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By  direction  of  the  Secretary  of  the  Interior  the  niatter  cont?.ined  herein  is 
P'oblished  as  administrative  information  and  is  req-uired  for  the  proper  trans- 
action of  puhlic  "business. 


Vol.  8, 


::arch  1,  IS 24 


ro.  1. 


LAI®  DICISIOIIS  Aim  lAim  SEH7IC2  E'JLL3Ti:^. 


round  copies   of  VoIujt.q  49   of  the   "Land  Decisions"   of  the  Department 
of  the  Interior  are  now  ready  for  delivery.      This  vol-'oire  covers   the  decisions 
arii  ins  tractions   of  the  Departrnent   from  ?:ay  1,    lS3c,    to  July  31,    1923,    and  it 
is  an  interesting  fact   to  note  th-at   the  cuhject   of  riost   frequent  decision  is 
found  under   the  general  head  of  "Homestead,"  with  "Oil  and  Ga-s"  a  close 
seconi.      In  the  preceding  volume  of  Land  Decisions   the  reverse  ^^as   true.    This 
fluctuation  in  the  line   of  land  litigation  serves   to   emphasize  the   fa.ct   that 
iiidividual    interest   in  the  acquisition  of  a  horae  or  a   farm  still  keeijs    the 
center  of  the   stage,    not'^ithstanding  the  possibilities   of  sudden  v/ealth  in 
the   "-wild   cat"   oil   field  and   th£/,t  our  regaining  public  lands  yet  afford  an 
attractive   field   for   the  operation:    of  the   settlenent  laws. 

On  the  receipt  of  this  volurae   io  should  he   given  a  carefv.1   review, 
as  a  failure  to  note  actions  talcen,    or  instructions  given,   ray  easily  prove 
very  disastrous    to   the   interest  of  ap^ilicants   or  parties   litigant,   as  '.'ell 
as  crjitJarrassing  to   the  service. 

With  the  cCi-.Toletion  of  Yolunie  49   of  the  Land  Decisions,    the  Land 
Service  Bulletin  celebrates    its   eighth  birthday,    and  during  the  year   thr.t 
folloxvs  will    endeavor   to  keep   the  service  advised  as    to  all  iratters   of  de- 
cision and  regulation  affecting  the  disposition  of  its   current  v^ork.      It   is 
believed   from  the   testiniony  that  comes   fro?-:  :rany  quarters,    tfet  s,s   tine  goes 
by,   and    the   service  becomes  better  acquainted  ■./ith  the  scone  of  the  Bulle- 


tiujs  nission,  that  its  value  as  an  adninistrative  adviser  hnR  "been  thoro-'v^W.y 
denonstrated.   This  at  least  is  the  purpose  of  the  puhlication  as  an  aid  and 
assistant  in  the  greater  field  occupied  by  the  Land  Decisions, 


SURVEY  mTES 

In  YiJashington,  D.  C. 

The  Supervisor  of  Surveys,  !.Ir.  Frank  ;■;,  Johnson,  lias  "been  in  con- 
ference with  the  Department  and  the  G-eneral  Land  Office  since  the  middle  of 
Januarj^   In  addition  to  the  various  adninistrative  ;:atters  th-at  liave  "been 
taken  up  "by  the  Secretary  and  the  Commissioner,  several  important  technical 
prchlem.s  have  "been  discussed  with  the  Surveying;  Division  of  the  General  Land 
Office. 

The  Associate  Supervisor  of  Surveys,  ?ir,  A.  D.  Eidder,  returned  from 
Hed  River,  Oklahoma,  the  latter  part  of  January,  where  in  company  V7ith  !,lr.  A. 
A.  Stiles,  the  other  Comiuissioner  of  the  United  States  Supreme  Court,  he  has 
been  engaged  during  the  winter  on  field  duties,  V'hile  his  time  has  been 
largely  devoted  to  the  preparation  of  his  report,  he  has  heen  ahle  to  give 
some  attention  to  administrative  matters  affecting  the  Eastern  Surveying  Dis- 
trict. 

During  the  past  m.onth  the  foil  owing- na.med  Engineers  have  "been  on 
duty  in  the  Surveying  Division  under  details  authorized  "by  the  act  of  January 
24,  1923  (Public  395):  J.  C.  Thorna,  E.  G.  Harrington,  Fred  Kensch,  C,  S, 
Swanholra,  A.  P.  Warner,  «.  R.  Bandy,  H.  \i,   I^iller  and  Everett  Kimm.ell.  With 
this  assistance  the  arrearage  of  v/ork  involved  in  exardning  the  returns  of 
pending  surveys  "before  the  General  Land  Office  has  "been  almost  completely 
wiped  out. 

!-^ni:ial  of  Surveying  Instructions: 

As  announced  in  the  Fe'bruary  issue  of  the  Bulletin,  the  yanual  Board 
in  proceeding  with  the  preparation  of  the  reiraining  chapters  of  the  ?,anual  has 
decided  to  enlist  the  cooperation  of  the  offices  .of  the  U.  S.  Surveyors  Gen- 
eral in  the  assem'bling  of  certain  basic  "'ata  and  in  constructing  specir.en 
plats  and  field  notes  for  consideration.   The  five  offices  of  Surveyors  Gen- 
eral called  upon  on  Januni^ry  19,  1924,  for  s'pecim.en  plats  and  field  notes  of 
surveys  and  restirveys ,  were  selected  with  reference  to  their  brea,dth  of  ex- 
perience in  the  particular  fields  of  work  involved,  namely;  In  straighV.7ay 
original  surveys  and  in  resurveys  of  both  the  independent  and  dependent  types. 
In  other  words,  those  states  V7here  virgin  surveys  are  carried  forward,  v;ith- 
out  the  complication  of  fragmentary  or  special  surveys,  were  called  upon  to 
submit  specimen  returns  of  an  original  survey  of  a  township,  while  the  States 
i7here  the  original  surveys  are  of  long  standing,  or  fraudulent  in  character, 
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an:'  hence   the  greatest   exTJerience  haf^  been  hal   in  resurveys  were  aslced   for 
coox^eration  in  the  preparation  of  returns   of  resurveys.      These  are  but   the 
initial   requests  of  the  Board  and  it   is  anticipated   that  as   the  work  pro- 
gresses,   especially  in  connection  with   the  chapter  on  special    or  fragitien- 
tary  surveys,    other  offices,   v/here  experience  has  been  ^jained  in  that   field 
of  work,   will  be  drafted  into  the  service. 

Early  Surveys   in  Ohio: 

As  a  side  li^^ht   on  the  system  of  subdividing  the  lands   in  southr-. 
western  Ohio  between  the  G-reat  and  Little  Miami  Rivers,    the  following  is 
quoted   from  a  letter  dated  February  21,    1924,    emanating  from  the  Surveying 
Division: 

"The  lands   in  southwestern  Ohio  between  the  Great  and  Little  Miami 
Rivers  were  subdivided  into   townships,    ranges,   and  sections  upon  a  basis 
different  from   that   employed  elsev/here   in  the  United  States,   by  denominating 
the  six-miles- square  rectangles,    townships  as  progression  is  made  from  v;est 
to  east   from  the   former   to   the  latter  river,    and  calling  them,  ranges   from 
south  to   north.      The   pec'-ions  were  also  numbered   in  accordance  with  the   ord- 
nance of  I'ay  20,    i?b5,    by  beginning  vrith  number  one   in  the  southeast   corner 
of  the   township  and  numbering  the  sections   consecutively  from,  south  to  north, 
to  number  six  in  the  northeast  corner  of  the   township,   and   the  next   range  of 
sections   to   the  west  wj.th  nnm.ber  seven  on  the  south  line  of  the   township  and 
again  nurabering  to   the  north  and  so   on,    terminating  v/ith  number  thirty-six  in 
the  northwest   corner  of   the   township," 

Survey  of  island  in  G-reat  Salt  Lake : 

The  returns   of  survey  of  Carrington  Island,    executed  under  Group  No. 
106,    Utah,    were  received   for  final   examii^ation  during  the  past  month.      This 
island   is   sitnated  in  the  south  end  of  G-reat  Salt  Lake  ani  was   found   to   cover 
an  area  of  nearly  1,700  acres. 

The   engineer's   report  shows    that   the  sui:imit   of   the   island   is   covered 
with  excellent  roofing  slate;    that   it   is  devoid  of  fresh  wo.ter  and   infested 
with  mice.      l^Io  minerals   or  guano  were   found   on  the   island,    although  T.ast  q-aan- 
ticies   of  gua^no  are  found   on  Hat   or  Bird   Island  only  a   fev7  miles   to   the  north. 

The  island  W3,s  namicd  in  honor  of  Albert   Carrington,   Esq,,  an 'assistant 
of  Howard  Stansbury,    Captain  in  the  Topographic  Engineer-- Corps,   U.   S.  Army,    wha 
he-d  rrade  extensive  explot  rat  ions  and   surveys    in  Great  Salt  Lake  Valley  in  1849 
and  1850. 

Alaska  Surveys; 

Luring  the  past  r.onth  the  survey  of  Slo.g'my  Fublic/paik,  designated 
survey  ITo,  1499,  was  accepted  and  the  plats  are  now  being  prepared  for  official 
filing,  and  the  plats  of  the  accepted,  survey's  of  the  subdivisions  of  Craig  and 


Hyder  fo-'/rnsites,  designated  s-urveys  Ho.  1430  and  1428,  respectively,  were  trans- 
mitted for  official  filing.  The  disposal  of  the  lots  in  these  toi^nsites  will  be 
made  by  George  A,  Parks,  Chief  of  ?ield  Division. 

ITew  Instr-ur.ents  Soon  Available; 

The  supply  of  14  solar  transits,  '7hich  were  ordered  early  in  the 
V7inter,  will  soon  be  received  frora  the  iiiakers  and  x"ill  then  be  ava.ilable  for 
distribution  among  the  several  surveying  districts. 

Y/ord  ha.s  been  received  from  the  Buif  and  Buff  '.anufacturing  Company 
that  the  8  solar  transits  which  were  ordered  from  them  are  conrpleted  and  av;ait 
inspection  prior  to  delivery.  One  of  the  transits  has  been  shipped  to  V/ashingtO' 
for  inspection  by  the  field  engineers  vrho  are  non  detailed  to  the  Surveying  Divi- 
■.sion,  prior  to  the  inspection  of  the  balance  of  the  order. 

It  is  expected  that  the  6  solar  transits  ordered  from  W.  &   L.  E.  Curlej' 

will  soon  be  ready  for  inspection  and  delivery,  a,nd  it  is  also  proposed  to  have 

one  of  those  transits  shipped  to  Jashingfcon  for  similar  inspection  by  the  field 
engineers. 

These  transits  emoody  the  latest  developments  and  are  considered  to  be 
superior  to  any  other  solar  transits  to  be  had.  The  type  of  solar  transit  nov/ 
in  use  in  our  surveying  v/ork  has  been  developed  by  the  General  Land  Office  and 
is  adapted  particularly  for  our  surveying  v/ork. 

Red  River: 

On  February  23,  1924,  instructions  v/ere  approved  under  Group  3, 
Oklahoma,  for  the  survey  of  lands  fronting  certain  Indian  allotments  adjacent 
to  the  Red  River  in  Ts.  4  and  5  S..  R.  14  ',7.,  Indian '.leridian. 

The  case  is  of  interest  in  that  it  constitutes  the  first  distribution 
on  allocation  of  river  bed  lands  within  the  receivership  area  since  the  court 
assumed  .jurisdiction,  and  it  is  further  notable  in  that  it  rests  upon  a  defini- 
tion of  the  rights  involved  as  announced  by  the  United  States  Supreme  Court,  ar^ 
upon  the  construction  placed  upon  the  decree  of  the  court  by  the  Department  in 
its  letter  of  instructions  to  the  Commissioner  of  the  General  Land  Office,  dated 
December  22,  1923. 

The  court  having  ruled,  that  the  portions  of  the  river  bed  appurtenant 
to  the  several  allotments  were  those  north  of  the  m.edial  line  of  the  river  "in 
front  of"  the  upland  lots  or  legal  subdivisions  comprised  in  those  allotm.ents, 
the  direction  of  the  partition  lines  became  the  question  immediately  at  issue; 
there  vas  also  involved  the  related  question  of  the  basis  for  proportional  meas- 
urem.ent,  if  and  where  that  method  of  distribution  was  deemed  applicable. 

By  its  decision  above  cited,  the  Department  held  that  no  distinction 
should  be  made  between  the  accretion  lands  lying  north  of  the  cut-bank  and  the 
portion  of  the  river  bed  lying  between  the  said  bank  and  the  medial  line  of  the 
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river,    v,hixs    iraTecL^aoely  disposinr  of  the  i^.ecorA   question  at   issue  and  rcy  f,vxc  ^-- 
irjg  the  tasis   for  proportional,  ineaaureuent   to   the  frontage  upon  the   original 
meander  line  as   restored. 

In  the  matter   of   the  direction  of  the  partition  lines,    the  decision  of 
the  Department  is,    in  effect,    suhstantially  as   follov/s:      That  along  tangents  and 
where   in  general   the   coLirse   of  the  river   (corxtrued  as    that   of   the  medial  line 
as  determined  by  the  most  recent  surve:/  thereof)    is  pi'actically  parallel  v/ith 
the  original  meander  line  frontage  on  the   river  haiik:,    the  lines   of  partition 
will  "be  projected  on  courses  nori'.al   to   the  medial  line,   and   that  vmere   the  fore- 
going condition  does  not  prevail,   and   the  curvature  is  so  irregular  or  the  de- 
gree  thereof  so  great   that  normal  projection  uecomes   inappropriate   or  results 
inequitably,    the  principles   of  proportional  measiirements   sh^ll  he  applied  hotv-'een 
points   of  normal     projection  or  het^^een  one  such  point  and  a  point  where   the 
medial  line  and  the  origina.1  m.eander  line  "becom.e  coiricident. 

The   foregoing  opinion  of  the  Department  and   the  procedure  aiithorized   in 
this   case  'Till  no  doubt   form  a  precedent  of  rather  vride  application  X7here   similar 
conditions  are  encountered   in  the  execution  of  the  public  land  surveys. 

On  February  12,    13,   and  14   the  lots    in  the  Harding  Townsite,    Florida, 
which  is  about  6  m.iles  north  of  !.:iam.i  Beach,  were  sold  at  public  auction  to  the 
highest  bidder.        The  land   in  said   tov/nsite  was   ori^iinally  a  part  of  the   Coast 
Gua.rd  Reservation,    reserved,    in  part,    since  1875  and   the  balance   since  1891.    The 
Coast  Guard  Service   finding  that   it  did  not   require  sll    the  land   reserved  turned 
over,    through  the  president's  proclamation,    to   this  Departr.ent  about  45  acres, 
which  ivere  later  pls,tted  into  lots,    streets,    and  alleys  and  named   the  Harding 
Townsite,      The  lots  were  appraised   early  in  1922  at  from  $350  to  $1,000  with  a 
total  valuation  of  about  $60,000.      The  tracts  abut      the  Atlantic  Ocean  on  the 
east  and  Biscayne  Bay  on  the  v;est  and  is  a  very  desirable  tract  for  tovmsite 
purposes.        The  regulations  for  the  sale  were  issued  in  October,   1923,    fizing 
the  date  as  Februa.ry  12,    1924,   which  v.'^.s   conteinplated  to  be  about   the  heighth 
of  the  tourist  season  in  Florida.        Immediately  upon  the  promulgation  of  the 
regulations  and  the  distribution  thereof  and  of  the  plats  of  survey,    great  in- 
terest Was   shown  in  •'he  proposed  sale  by  the  general  public  in  the  States   east 
of  the  I'ississippi  River  and  it  was  predicted  tll^.t  at  least":twice   the  appraised 
value   of  the  land  would  be  received.      On  the  m.orning  of  the   sale  between  3,000 
or  4,000  people  were  present  and  the  first  lot  offered  appraised  at  $1,000  was 
started  at  $1,500.      The  bids  were  made  q^^ickly  and  raises  v/ere  from  $50   to  $2,000 
at  a  time  until  the  sum  of  $11,750  was  bid  at  which  the.  lot  v/as  sold.      That 
rather  set  the  standard  for  the  sale  of  the  balance  of  the  lots.      The  highest 
price  paid  for  any  one  lot  which  is  an  ocean  front  corner  lot  brought  $13,000  or 
13  times   the  appraised  value.      The  lov/est  priced  lot  in  the  center  of  the  town- 
site   sold   for  $975,      The   total   sales  anou.nted  to  $386,400  with  5  lots  yet   to  be 
sold,    on  account  of  payments   therefor  not  having  been  r^ade  on  the  date   of  the 
sale.        The  sui-.i  realized  is  probably  the  largest  ever  received  by  the  Federal 
Governr^ent   for  "the  am.ount   of  land   invol^'-ed.      It  is  understood   th^t   the  purcliascrs 
immediately  form.ed  an  association  with  e,  view  to  beginning  improvem.ents  and  that 
the  class  of  people  who  bought  the  lots  and  enterprise  shown,    the  tovmsite,    in  a 
short   tim.e  will  be   improved   in  keeping  v/ith  privately  ov;ned  lands   in  that 
vicinity. 
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LuU'IDSR  LAIQ  DISTRICT  B2P0RT, 

The  Daily  Casper,    Triune  carries  a  very  fiill   story  o'f  the  public  land 
.sittiation  in  the  Lander  land  district,    for  ^7hich  v/e  are  under  ohliefitions   to 
Mr,  Vt'right,    the  Register,   at  Lander.      Extracts  from  this   inforrnative  story 
follo\7: 

L\in::DR  DISTRICT. 

In  the  Lander  District   the  vacant  unappropriated  land   is  distrihuted 
hy  counties  as  folloT/s: 

County.  Acres . 

Fremont   1,133,997 

Big  Horn 151,552 

Hot  Springs  .....  54C,845 

Park     ,....,  93,127 

\<ashakie 3,155 

Total. 2,022,676 

The  reader  wonders,  no  doult,  "inat  sort  of  land  is  this  reraining 
land.   The  question  ans^7erG  itself.   It  is  what  is  left  after  rany  years  of 
picking  over  by  those  who  have  cone  before  to  tuild  their  hones  and  fortunes. 
Congress  recognized  this  fact  by  passing  -^he  stock-raising  homestead  act  on 
December  29,  1916,  which  entitles  a  quaJ.ified  entryti^an  to  640  acres  instead  of 
160  which  the  early  pioneers  obtained  and  320  of  r/hich  those  since  Febroary  19, 
1909  vrere  entitled.   It  is  therefore  under  the  stock-raising  act  that  most  of 
the  lands  are  now  being  taken, 

'  In  this  district  there  are  t-.ro  reclanation  projects:  The  Shoshone 
with  offices  at  Powell,  V«yoning,  o.nd  the  Riverton  with  offices  at  Riverton, 
■,;yoning. 

Irrigation  in  District: 

The  Shoshone  project  delivered  its  first  water  for  irrigation  about 
sixteen  years  ago  and  the  acreage  i,ctually  irrigated  during  1923  was  42,780 
acres.   There  has  been  expended  by  the  Governr-ent  for  construction  6n  this  pro- 
ject to  June  30,  1923,  over  ,^8,000,000.   There  ha.s  been  returned  to  the  Govern- 
ment a  little  over  $600,000  by  the  water  users  to  apply  on  this  account.   The 
Government  lias'  paid  out  to  June  30,  1923,  for  operation  and  maintenance 
$616,347.91,  and  the  water  users  have  paid  on  this  account  >1:13,798.89. 

'  The  Riverton  project  vrhich  is  now  under  construction  and  which  will 
supply  water  for  lands  in  the  vicinity  of  the  towns  of  Riverton,  Lander,  and 
Shoshoni  will  cost,  according  to  the  original  estimate  o5, 777, 025.   There  has 
been  expended  to  date  on  this  project  01,550,000,  Approxim.ately  100,000  acres 
of  land  will  eventtially  be  irrigated  on  this  project.  I'^o  water  for  irrigation 
purposes  will  be  delivered  until  about  "ay  1,  1925,  at  which  tine  it  is  expected 
about  10,000  acres  will  be  opened  for  homestead  entry.  About  250  m^en  are  con- 
stantly employed  on  this  project  and  the  n.onthly  payroll  eqiJals  about  0^5,000 
per  mionth. 
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ITo   important  discovery  of  oil  has  Toeen  rrade  during  the  year   in  this 
district  and  wildcat  drillin-  is  at  a  miniiTi-'jra. 

The  Union  Oil   Co-ipany  v/hich  l^s   several  prodncint;  wells   in  the  :,:averick 
Springs  field  has   filed  an  application  for   the  pipeline  right  of  ^vay  fron  the 
field  to  a  point    vOu  Big  v»ind  River  near  Shoshoni.      To  what  point   this   oil  i,7ill 
eventually  he  transported  for  treating  purpooes   is  noj  known. 

EgTBiruS  >T.Qy:  THE  DI3?6siTIOIT  OF  PIBLIC  LAHiS. 

Enormous   revenues  have  heen   secured  by  the  United  States   Go-'-ernraent  in 
the  sale  of  its  puhlic  lands^   according  to  a  tal?ulc.tion  just  completed  hy  the 
Department   of  the   Interior   through  the  General  .Land  Office. 

The   figures   representing  receipts  and   expenditures   since   the  beoin- 
ning  of  the  nation's  history  up  to  June  30,    1923,    show  that   the  net  profits 
anount^to^339,411,874.      The  ag^^regate  receipts  from  the  sale  of  public  lands 
total   o491,300,484  exclusive  of  sales   of   Indian  lands,    v7hilo   the   expenditures 
reached  ^151,888,609.      Ho  other  country  in  the  rorld,    it   is  believed,   has   ever 
niade  so  much  money  out  of  its  public  doirain. 

In  addition  the   tabulation  sheas    tlxi't   the  Government  has  paid   out 
$88,157,389   for  purchase  end  cessions    of  lands   of  its  public  dorrain,   and  has 
paid  to  the  Indians   in  quieting  and  purcha.sing  their  titles   to  portions  of  pub- 
lic lands  as  v/ell  as  annuities  a   total   of  $203,776,031. 

Because  the  records  go  back  over  one  hundred  yaars   it  v;as  necessary  for 
the  General  Land  Office   in  order  to  obtain  accurate  data  to  first  figure  out  the 
total^cost   of  administering  the  public  domain  up   to  June  30,    1883,   v/hich  am.ounted 
to  $55,047,739.      From  that  date   the  cost  was   $96,840,870  making  a   total   for   the 
entire  period   of  $151,888,609. 

SSCISIOIIS   OF  imi   COURTS  AHD  THE  SLPUvT'SITT. 
Mora  Grant-Boundary  of  private  Claim-Re survey : 

The  case  of  the  United  States  v.    State  Investment  Company  ct  al,  a  sub- 
ject of  decision  by  the  Supreme  Court  of  the  United  States,    February  18,    1924, 
involved  an  action  in  equity  brought  by  the  United  States   to  quiet  title  to  a' 
strip  of  land  claimed  as  a  part  of  the  public  lands,  but  v/ithin  the  patented 
limits  of  the  :.:ora  Grant.      The  only  question  at   issue  was  whether  the  strip  of 
land  in  dispute  lies^vdthin  the  limits   of  the  grant  as  shown  by  the  location  of 
its  west  boundary,      m  the  district  court  it  was   fomid  that   the  west  boundary 
of  the  grant  as  shown  by  the  survey  on  v/hich  the  patent  issued  was   the  correct 
bo^ondary  of  the  grant  and  hence  a  decreee  was  entered   in  favor  of  the  defendants. 
This  judgj^ient  was  affirmed  in  the  Circuit  Court  of  Appeals  and  a^ain  by  the  court 
m  the  present  case. 

The  court  in  the  general  discussion  of  the  case   took  occasion  to  rake 
some  interesting  comments   on  the  effect  of  s^irveys  and  resurveys  made  by  the  La-id 
Department, 
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"The  District  Court  did  not  err  in  refusiiij;^'  to  admit  piibliclandsnirveys 
r.ie.de  in  1882  as  evidence  slio'.Tin^  the  closing  of  such  st^xveys  on  the  west  hound- 
ary  cf  the  grant,  and  decisions  of  tho  Land  Departncnt  holding  that  its  west 
boundary  was  along  the  line  ran  hy  Conpton,   Although  the  pov-er  to  correct  sur- 
veys of  the  public  land  belongs  to  the  political  department  of  the  G-overn;"aent 
and  the  Land  Department  has  ju-risdiction  to  decide  as  to  such  rmtters  while  the 
land  is  subject  to  its  supervision  and  before  it  takes  firal  action,  Cragin  v. 
Powell,  12b  u.  3.,  6S1,  598;  Knight  v.  Land  ^association,  1  i-2  'J.  3.,  161,  177; 
ICirwan  v,  "urphy,  189  U»  S.  3£>,  54,  this  po".7er  of  sr.pervir:ion  and  correction  by 
the  Department  is  'subject  to  the  necessary  and  decided  limitation'  that  v>fhen 
it  has  once  made  and  approved  a  governmental  survey  of  public  lands,  and  h-as  dis- 
posed of  them,  the  courts  may  protect  the  private  riglits  acquired  against  inter- 
ference by  corrective  surveys  subsequently  made  by  the  Department.   Cragin  v, 
Pov/ell,  supra,  p.  699,   A   resurvey  by  the  United  States  s-fter  the  issuance  of 
a  patent  does  not  affect  the  rights  of  the  patentee;  the  Government,  after  con- 
veyance of  the  lands,  liaving  'no  jurisdiction  to  intermeddle  with  them  in  the 
forrn  of  a  second  survey.  «   Kean  v.  Caral  Co.,  ISO  U,- S.,  452,  461.  And  although 
the  United  States,  so  long  as  it  has  not  conveyed  its  land,  may  survey  and  re- 
survey  what  it  owns,  and  establish  and  re-establish  boundaries,  wmt  it  thus  does 
is  'for  its  own  information'  and  ^can  not  affecc  tlie  rights  of  owners  on  the 
other  side  of  the  line  already  existing.'   Lane  v.  Darlington,  249  U.  S.,331, 
333." 

Railroad  G-rant — Adverse  Possession — Revestmient  of  Title; 

One  possessing  larid  f^ranted  to  a  railroad  by  the  Government  a,dversely 
for  the  statutory  period,  after  the  railroad  by  locating  its  line  had  acquired 
title,  is  held  to  have  acquired  the  railroad's  title  thereto  as  coripletely  as 
though  the  sam.e  had  been  conveyed  to  him,  notwithstanding  the  railroad's  owner- 
ship had  not  yet  becom.e  absolute  by  completion  of  its  line  or  a  patent  issued 
to  it. 

The  act  of  June  9,  l91o,  declaring  a  forfeiture  of  the  Oregon  and 
California  Land  Grant  of  the  lands  granted  and  then  remaining  unsold,  because 
of  violation  of  the  "settler's  clause"  fixing  the  price  for  which  the  quantities 
in  which  the  land  so  granted  could  be  sold,  is  held  not  to  re-invcst  the  Govern- 
ment with  title  to  land  v/Iiich,  though  unsold  by  the  railroad,  h-3,d  been  lost  by 
it  through  adverse  possession  of  another,  Congress  being  without  power  to  either 
deprive  the  railroads  of  any  vested  right  under  the  grant,  or  to  divest  another 
of  title  claii"ed  through  the  railroad.   (Supreme  Court  of  Oregon.)  phipps  v. 
Stancliff  {222   pacific  Reporter,  328.) 

navigable  Waters: 

In  the  State  of  Florida  it  is  the  settled  law  that  private  ownership 
of  lands  bordering  on  navigable  waters  extends  only  to  high  water  rarh;  in  this 
respect  follovring  the  laws  and  usages  of  Spain  in  the  disposition  of  Cro^vn  lands. 
Apalachicola  Land  arjd  Development  Com.pany  et  al  v,  ':c'Rae.  (<^8  Southern  Reporter, 
505.) 
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•jlater  Right-Real  Property ; 

A  iTfater  riei't  is  "real  property"  app-urtens.nt  to  and  passing  with  the 
conveyance  of  the  land.    Tedford  et  el     v.  V^'eimtchee  Roclai-B-tion  District. 
(221  Pacific  Reporter,  "23.) 

public  Lands — Sirrve^r  Linen ; 

Range  lines  can  not  hecome  official  and  recognised  hotindaries  of  pub- 
lic land  lintil  such  houndaries  hs.ve   "been  estaolished  hy  C-overn-.-ient  survey. 
(Suprcrae  Court  of  Arizona.)   Navajo  County  v.  Apache  Co-onty.  (221  Pacific  Re- 
porter, 837.) 

Coal  Lands— Lease -proferonce  Rig^t— Rurcliaser — Improvements — -Secretary  cf  the 

Interior — Supervisory  Authority ; 

TJhere  one  vho  is  not  entitled  to  a  preference  right  to  a  coal  lease 
has  in  good  faith,  under  erroneous  advice,  opened  and  developed  a  mine  of  coal, 
the  Secretary  of  the  Interior  has  the  authority  to  require  one  obtaining  the 
lease  puxsioant  tc  section  2  of  the  act  of  February  25,  1920,  if  another,  to  pay 
to  the  one  making  the  improvements  the  amount  that  the  land  has  '^p&n   enhanced  in 
value  thereby,  Gottlieb  Roth  (On  Rehearing);  decided  January  9,  1924,  by  First 
Assistant  Secretary  Finney.   (See  Land  Service  bulletin,  February,  1924,  page  IS.  ■ 

Oil  and  Gas  Lands — Prospocting  permit — Settlement — Horaestead  Entry— prefcrcn«£o^ 
Right-'-Ta  thdrawal : 

A  settlement  claim  made  under  the  homestead  laws  prior  to  the  inclusion 
of  the  land  within  a  pctrole-om  v/i thdrawal,  which  did  not  ripen  into  an  entry 
until  after  the  creation  of  the  withdrav/al,  affords  the  entryman  no  basis  for  a 
preference  riglr^t  to  an  oil  and  gas  prospecting  permit  under  section  20  of  the 
act  of  February  25.  1920. 

Oil  ard  Gas  Lands — Prospecting  permit — Settler.ient — preference  Riglit — Residence : 

The  act  of  February  35,  1920,  does  not  contain  any  i^rovision  ?/here- 
under  a  settler  upon  ptiblic  lands  within  a  particular  State  may  be  awarded  a 
permit  to  prospect  for  oil  and  ^^s  therein  in  preference  to  a  resident  of  another 
State, 

Oil  and  Gas  Lands — ProspectinA  Permit — Descent  and  Distribution; 

The  rights  of  an  applicant  for  an  oil  and  gas  prospecting  permit  under 
section  13  of  the  act  of  February  25,  1920,  pass,  on  the  death  of  the  applicant, 
to  the  personal  representatives  in  the  same  raniier  as  does  other  personal 
property. 

B2PJiRy.i:>T]2.'j.  DI^CIPIOIJ  CITBD  AI'TD  -IPPLED. 

Case  of  Ada  Fletcher  (49  L.  D.,  204),  'Cited;  and  applied. 
Kaynes  v.  Smith,  decided  ITovcnbcr  21,  1923,  by  First  Assistant 
Secretary  Finney. 
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ACqUISITIOlT  OF   INT2.E51ST   IF  lAY^S    III  HECLAi.llTIOH  PROJECTS  BY 

PHOJSCT  'XxTAGSRS. 
Opinion,    rovcr.'bcr  5,    1923. 

Land  Department — Officers — p-Lilplic  Lands — Reclairation — Sod  ion   152.    Revised 
Statutes: 

Section  452,    Revised  Statutes,   '.Tldcli  prohibits   officers,    clerks,   and 
enployecs   in  the  G-cneral  Land  Office  fron  directly  or  indirectly  purchasing  or 
"becoming  interested   in  the  p"ai'chasG   of  any  of  the  pifolic  lands   is   not   to  be 
construed  as   including  officers,    clcrlis,    and  employees   of  the  3r.rcau  of  Recla- 
caticp. 

Reclamation-public  Lands — Secretary  of  the   Interior — Supervisory  Authority — 
Officers : 

"u'hile   there   is   no   Federal   stiitute   that  prohibits  project  managers   of 
reclamation  projects    from,  acquiring  iuterosts   in  lands,    either  public  or  lorivate, 
TTithin  the  projects  under   their  supervision,   yet   it   is  within  the  supervisory 
authority  of  the  Secretary  of  the   Interior   to  forbid   it  by  appropriate   regiolatio- 

Reclamation — Public  Lands — Officers : 

Violation  by  a  project  manager  of   the  departmental   order  of  April  11, 
1912,   prohibiting  superintendents   of   irrigation,    engineers,    or  other  officers 
or  emiployees   in  responsible   char^:e   of  ,a  reclamation  projectj    from  acquiring  any 
interest   in  property  ^vithin  that  project,    subjects  him  to  disciplinary  action, 
although   the   transaction  may  not  be   illegal, 

ED'.7APDS,    Solicitor.        Approved;     H.    C,    FliuSY,    First  Assistant  Secretary. 
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1    X 

B3PiST'."3I^T  05'  TO   liTTERIOR 
General  Land  Office 
VJashineiton 


January  29,    1924 


proi^j.lgatint;  dopartnental  decision 
affocting  larAs   in  the  Mount  Signal 
arji  -Jest  Side   Iirrperial  area. 


Hegister  and  Receiver, 

El  Centro,    California. 

Gentlemen: 

September  27,  1920,  Maggie  L.  Havens  filed  an  application  for  a 
further  extension  of  time  within  which  to  corarjlete  final  proof  on  her  desert- 


land  entry  OS,  covering  the  1^   Sec.  1,  T. 


12  E. ,  S.B.M. 


This  entry  was  aJlox^ed  July  23,  1907,  and  is  situated  "between  the 
v/est  "boundary  of  the  Inrrperial  Irrigation  District  and  the  Ancient  Beach  line, 
in  the  area  proposed  to  he  irrigated  "by  the  Mt^  Signal  Ca.nal  Company. 

Office  letter  of  June  13,  1S23,  held  said  application  for  rejection, 
subject  to  the  usu?,l  right  of  appeal.   Claimant  appealed  from  said  decision 
to  the  Secretary  of  the  Interior,  and  on  Octo'Der  11,  1923,  the  Department 
modified  the  holding  of  this  office  a.rd  reicanded  the  case,  with  instructions 
that  action  on  this  entry,  and  all  other  entries  similarly  situated,  should  "be 
suspended  and  remain  suspended  until  \~ater  for  the  irriga,tion  of  the  lands 
covered  by  it  and  them  becomes  available,  or  until  it  shall  be  found  advisable 
to  revoke  the  suspension  for  any  sufficient  reason  thereafter  arising. 

'The  territory  affected  by  the  Secretary's  decision  above  referred 
to,  embraces  all  lands  in  the  area  proposed  to  be  irriga,ted  by  the  lit.  Signal 
Canal  Company  a.nd  the  'j^est  Side  Imperial  Irrigation  Company,  that  are  covered 
by  the  first  form  withdrawal  of  October  19,  1920. 

# 

The  Department's  decision  .above  referred  to  prevents  the  allowance 
of  relief  under  the  act  of  March  4,  1915,  on  all  entries  in  the  area  affected. 

Very  respectfully. 


y^ILLIAM  SPRY, 


Commissioner, 
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(6694) 


BUSIIISSS  I!T  THE  ilSliTOASTLS  LA?©  OFFICE. 


Ttio  sxi^b joined  story  of  the  I;'c"castlo  land  district  is  an  e::tract  fron 
the  Casper  Daily  Tribune  for  \7hich  vrs  are  indeoted  to  the  Register,  L'r.  Lytle, 

The  "vvhole  of  Croolr  and  '.'eston  co^mties,  together  '~ith  approzi::-a.tely  three- 
fourths  of  Carrphell  cof.nty  and  o,  narrow  strip  -of  northern  l-^ioD'ra.ra  and  Converse 
counties,  is  inclu.ded  in  the  Fevrcastle  Is.nd  district  rhich  va.B   established  in 
1S30  with  the  local  office  located  at  Sundance,   In  1920  the  office  v/a-s  moved  to 
Hewcastle,  which  still  is  its  official  hor.e.  During  the  third  of  a  century  of 
federal  land  activity  in  this  district,  thousands  of  a.gricu"j.t^ai"al  and  mineral 
entries  have  passed  to  patent,  a.ffording  comfortable  and  prosperous  homes  and 
opening  countless  industrial  op]-ortunities  to  the  trail-blazers  of  pioneer  years, 
who  have  proudly  watched  and  potently  assisted  the  transition  fron  territorial 
frontier  conditions  to  the  -oroninent  -and  promising  comm:Onwee.lth  which  the  dis- 
trict represents  today.   In  s,ddition  to  its  incalcx-i.^-bloconvenience  to  land  claim- 
ants in  this  section  of  the  State,  the  district  office  te.s  turned  to  the  federal 
treasury  multiplied  thousands  of  dollars  ^ihich  have  been  effectu?.lly  utilized  in 
educational  advancem.ent,  reclairation,  road-building,  and  other  form.s  of  m.atcrial 
progress  in  which  the  peopde  of  the  lai-id  district  have  been  hs.ppy  beneficiaries. 

Agricultural  Entries  1S23; 

For  the  purposes  of  this  story,  the  figures  given  ai-e  in  "round  numbers"' 
but  represent  fairly  accurate  and  conservative  approximations.  During  the  fiscal 
year  1923  a  total  of  318  homestead  applications  was  filed  in  this  office,  or  an 
average  of  one  and  three- fiftieths  applications  on  each  official  working  day  of 
the  year.  Of  this  number,  30  were  made  xinder  the  general  homestead  law  (Section 
2289,  Revised  Statutes  of  the  United  States),  which  limits  entries  thereuioder  to 
160  acres.  Pursuant  to  the  act  of  Febr-aary  19,  19C9,  '^nown  as  the  'londell  en- 
larged-homestead lax',  providing  for  acquiring  320  acres  as  a  hom.es tead,  the 
records  show  a  total  of  87  applications  received  at  the  local  office.  Under  the 
latest  and  largest  homestead  enactment,  the  far-famed  "stocKreiaing"  law,  fre- 
quently called  the  section-homestead  enactm.ent  of  December  ?9,  IJIS,  the  l^cw- 
castle  office  recorded  201  applications.  The  aggregate  area  appropriated  by  the 
318  homiCstead  applications  above  micntioned  is  a,pproz irately  105,210  acres.  There 
yet  remain  in  the  iTewcastle  district  approximately  450,000  acres  subject  to  entry 
under  the  various  federal  land  laws. 

Isolated  Tracts: 

Less  than  500  acres  were  sold  under  the  ?o-called  isolated  tract  law  during 
the  fiscal  year  1923.  However,  suspended  applications  aggregating  approxirrately 
2,000  acres  still  are  pending.  Under  federal  procedure  those  tracts  in  this  dis- 
trict are  appraised  variously  from;  ;pl.75  to  $3.00  per  acre. 

Timlier  and  Stone  Law: 

Although  by  no  means  obsolete,  the  trmber  and  stone  law  rarely  is  applied 
in  the  ITewcastle  district.   Thousands  of  acres  lae.ve  passed  to  patent  under  this 
law,  but  since  the  creation  of  national  Forests  the  activities  under  this  law 
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have  "been  very  materially  curtailed.      Tiio  miniiTrum  price  of  timber  or  stone  land 
is  $2.50  per  acre. 

Oil,   Gas,   and  Coal: 

Itic  federal  leasing  law  of  Febrtiary  25,  1920,  presents  opportunities 
theretofore  denied  applicants  vTho  .^ou^t  to  develop  certain  ndncral  resources 
of  the  imtion,   particularly  oil  and  kindred   industries.      liiroediately  following 
tb^.-.enactinent  of  the  law,    the  Newcastle  office  nas  all  'but  sv/amped  with  a 
diversified  volume  of  business  thereunder,   but  activities   in  this  respect  liave 
sluinped  along  with  the  general  business  of  the  office.     Approximately  65,000 
acres  under  the  oil  and  gas  features  were  pending  during  the  yee.r  covered  herein. 
Operations  under  the  coal  provisions  of  the  law  have  reached  comparatively 
insignificant  magnitude^ 

Final  Proofs  and  Patents; 

One  of  the  important  features  of  the  official  routine  of  this   office 
is  that  of  ho:-:estead  final  proofs,     Whcroa-s   in  former  years  land  claimants  often 
were  held  in  suspense,    frequently  ree-olting  in  financial   embarrariarueat  ard 
pecijniary  loss,    for  many  months  end  in  many  cases   for  several  years,    in  con- 
nection v;ith  acquiring  title  to  govcrn-tent  lands,    the  policy  nov/  is  one  of 
prompt  arjd  fair  consideration  and  expediti-ous  service  and  results,     patents  fre- 
quently issue  within  thirty  days  after  adequate  final  proofs  reach  the  reviewing 
officers   in  V/ashington.      This  progressive  policy  has   tended  and  is   tending  daily 
to  elevate  the  fedei-al  land  department  in  the  esteem:  of  land  claimants   through- 
out the  public  doirain.      The  number  of  patents  received  at  this  office  during 
the  period  covered  b;^  this  article  was  1,245,   while  1,325  wore  delivered  to 
claimants  during  the  year. 
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circular  No.-  Sll- 

Instractions  Regarding  Closing  oi""  Contests.-. 

DSPAHT!ffiIT'T  OF  THE   IITuSRIOR 
G-ensral  land  Office 

irashington  PelDruary  2,   1924. 


Registers  and  Receivers, 

United  States  Laitd  Offices. 
Sirs: 

It  appears   to  ba  tlie  practice  in  rrany  of  the  local  land  offices, 
•■57hen  contests  are  abated,    closed  for  wr.nt  of  prosecution,    or  dismissed 
"because  of  defective  contest  affidavits  and  no  appeal  filed,    to  transmit 
the  papers   to  this  office  with  an  undated  and  unsigned  menorand-uin  sittached 
thereto  purporting  to  sho';T  ^lip.t  action  has  been  taken  in  connection  there- 
with,  and  reporting  that  the  case  is   closed. 

Such  incmoranduin  statements  should  in  the  future  be  dated  and 
signed,   and  officially  irade  a  part  of  the  record   in  o?:der  that  this   office 
may  be  governed  thereby  in  iraking  the  proper  notations  upon  its  records. 

Very  respectfully, 

TtlLLlMfi  SPRY, 

Commissioner. 
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Circiilar  Uo»   912- 

RSDUCTIOH  07  THS  HSQUIESD  .ABEA  OF  CULTI7ATI0IT 

IN  hq'me.s^iejld  cases. 

DSP;iRTIiElTT  01"  THE   INTERIOR 
General  Land  Office 

"iVasiiington  February  1,   1924, 


Registers  and  Receivers, 

United  States  Land  Offices. 
Gentlemen: 

At  the  end  of  paragraph  27-l>  of  Circtilar  ITo.   541,    the  following 

is  added: 

"!Tor  v/'ill  a  r3dv.3ti on  in  the  area  of  cultivation, 
"based  on  the  physical  conditions  of  the  land,  ho  pemittod 
if,   B.t  the  date  of  the  application  to  enter,    the  land  was 
designated  and  subject  to  entry  under  the  stoclc- raising 
act.      In  such  cases,    the  homesteader  should  file  appli- 
cation for  change  of  the  character  of  the  entry  to  one 
under  the  stock-raising  act,    shov;ing  therein  the  non- 
adaptahility  of  the  land  for  cultivation;    that  the  land 
does  not  contain  any  v/ater  holes,    or  other  "body  of  v;ater 
needed  or  used  o^  the  public  for  watering  purposes,   and 
his  consent  to  the  entry  being  r.iade  subject  to  the  reser- 
vation to  the  United  States  of  all  coal  and  other  minerals 
in  the  land,    together  with  the  right  to  prospect   for,   mine, 
and  remove  the  same*      The  application  of  the  entryman 
sho'old  be  in  afiida'^it  form,   and  the  sho7;ing  therein  as 
to  the  character  of  the  land  should  be  corroborated  by 
the  affidavits  of  two  witnesses." 

Give  the  widest  publicity  to  the  above  addition  tmt  may  be  possible 

without  expense  to  the  United  States. 

Very  respectfully, 

VvILLIAt/I  SPRY, 

Approved:   Pebr-uary  1,   1924.  Commissioner. 

S.    C.    FIMEY,  -15 

First  Assistant  Secretary. 

(5720) 


circular  Ho.  913. 

JAW   III  PETBOLSmi  PE3SETOS  NOT  SUBJECO}  TO  Sl^TTJ  UIJ)?.H  THE. 
STOCK-RATS E-TG  HQI\^STMD  ACT. 

DEP.\ETOIE1TT  0?  THE  ILITERIOR 
General  Land  Office 

Washington  February  2,   1924. 

Registers  and  Receivers, 

United.  States  Land  Offices.  i 

Gentlemen: 

It  appears  that  ;rany  local  officers  l-^avo  allorred  applications  to  irake  entry 
•onder  the  stock-raising  honostead  act  for  la::d  "Within  the  limits  'of  petrolem  rc-t 
serves.     As  said  act  is  lir.atcd  hy  it!?;   tenrs  to  "^appropriated  unreserved  pu"blic 
lands,"  you  will  reject,   subject  to  the  right  of  appeal,  all  applications  to  irakc 
entry  ■'oi-jier  said  act  for  land  within  the  linits  of  petroleum  reserves,    even 
though  the  land  ivay  "be  designa,tcd  a?  of  the  character  contemplated  by  the  said  ac~ 

As  to  stock-raising  entries  heretofore  allowed  for  land  within  the  limits  of 
petroleum  reserves,  yoti  will,  on  the  submission  of  satisfactory  final  proofs  for- 
ward all  papers  to  this   office,  without  the  iss-uance  of  final  certificate. 

Applications  to  -rake  entry  under  Section  2289,  Revised  Statutes,   or  under 
the  enlarged-homestead  act  for  unappropriated  land  within  pctrcle^om  resorvcs  r;ay 
be  allowed  if  rade  subject  to  the  -orovisions  and  reservations  of  the  act  of  July 
17,   1914   (38  Stat.,    509),   as  to  oil  and  gas,   provided  the  lard  is  not  also  within 
the  limits  of  the  geologic  structure  of  a  producing  oil  or  gas   field. 

Lands  within  naval  reserves  are  not  subject  to  any  form  of  appropriation. 

Very  respectfully, 

TiJiLLlAl/:  SPRY, 

Commissioner. 

Approved:   February  2,    1924^ 
S.    C.    EIIJMIY, 

First  Assistant  Secretary, 
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circular  No.   914. 

SXT5T^3IQ1T  0?  Ti::2  T03.  FAYI.IEITT.      FORT  ASSIMTIBOIiN?j]  ABAEDO^ISD  !,IIIIul:l5Y 

5;aCS57AT:0IT. 

DEPiiRTI-IEITT  OF  THE   I1TT3PJ0E 
Generil  Land  office 

".Vashington  TelDnjary  8,   1924, 

Register  and  Receiver, 

Hav  r  e ,   liontana . 

Gentlemen: 

On  Dcceruber  13,  1923,  the  Department  approved  regula,tions  amending  Cir- 
c-ular  ITo.  699,  dated  i:?.y  3,  1923  (49  L.D.  ,  599),  which  provided  for  an  extension 
of  tine  for  pay.v.ents  on  inst-^./llneiits  in  the  Fort  AssinniLoine  entries. 

The  aiTiendatorj'"  pro/isions  arc  a,s  follows: 

"It  has  developed  trat  the  suspension  of  acoion  on  entries  rnade  of 
Fort  Assinniooino  A^andone-d  Military  Reservation  lands  under  the  act  of 
Fehruary  11,  1915  (38  Gtat,,  807),  provided  for  in  circular  of  I!ay  3, 
1923  (49  L.D.,  599),  does  not  in  all.  casen  afford  the  relief  which  it  is 
believed  ims  the  intention  of  the  circular  to  grant,  taking  into  consider- 
ation the  professel  oh,,lGct  of  the  circular,  nanoly,  to  allov;  tine  within 
which  Congress  could  cone  to  the  relief  of  delinquent  entrymen. 

"It  is  therefore  recomnended  that  this  office  "be  authorized  to  grant  an 
extension  of  time  within  -jhich  to  nake  payments  of  the  anounts  in  arrears 
on  such  entries,  for  such  period  as  nay  oe  requested,  not  later  th^n 
Decenher  31,  1924,  v/here  the  interest  required  to  le  paid  hy  the  extension 
act  of  January  S,  1921  (41  Stat.,  1086),  hB.s   been  paid  or  sha.ll  be  paid, 
and  where  an  affidavit,  corroborated  by  two  parties,  setting  forth  the 
causes  by  reason  of  vmich  the  entryman  is  unable  to  make  his  payments, 
has  been  or  sl^^ll  be  filed  in  the  local  land  office." 

you  will  observe  that  in  the  regulations  as  amerded  the  tine  for  leaking 
pa:,'nents  can  be  exte:ided  on  proper  showing  for  such  pieriod  as  is  requested,  but 
not  beyond  Decerber  31,  1924, 

You  will  now  proceed  as  directed  in  Circi'^lar  No.  899  as  amerjied. 

Very  respectfully, 

V/ILLIAJ-I  SPRY, 

Cor.raissioncr. 
Approved:   February  8,   1924. 
E.    C.    FIM^Y, 

First  Assistant  Secretary. 

(6755) 
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Circular  No.  915. 

NOTATION  OF  C/J^CELLx^TIONS . 

DEP.mTltENT  OF  THE  INTERIOR 
G-eneral  Land  Office 

Washington  Februaiy  5,   1924. 

Registers   and  Receivers, 

United  States  Land  Offices, 
Gentlomen; 

Inasniuch  as  valuable  rights   are  oftoa  dependent  upon  ascertaining  the 
exact  timo  ';7hen  orders  of   cancellation  are  noted  on  the  tract  book^   the  follow- 
ing rulco   arc  prescribed: 

In  noT.ing  the  cancellation  of   an   entry,   prospecting  permit,   lease,    selection 
etc.,   the  tract  book  v.dll   sho-.v  the  date  and  initial   (division)    of   the  letter  of 
cancellation,.    The  date  and  hour  of  the  notation  on  the  tract  book  Trail  be  im- 
mediately noted  on  the  letter  and  on  the  serial   register.     In  reporting  the  status 
of  cases  in  connection  with  v/hich  the  cancellation  of  a  prior  claira  in  material, 
you  vill   report  the   time  such  cancellation  was  noted  on  the  tract  book, 

When  relinquishments   of   entries   or  withdrawals   of   applications   are   filed, 
the  hour  of   filing  should  be  noted  on  the  serial    register  as  well   as   on  the 
paper  filed, 

Ver3'"  respectfully, 

VILLI  Ml  spry, 

improved:  Februan/  5,   1924.  Commissioner, 

E.   C.  FINM3Y, 

First  Assistant  Secretary, 
(6761) 
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CirctLlar  l!b,  91 6* 
DEPAETivEOT  OF  THE  ILTERIOH 
General  Land  Office 
Washington 


February  l6,  192U. 


Regulations  governing  the 
sale  of  -unsold  tracts  in 
the  Gig  Harbor  Abandoned 
Military  Reservation,  Sees. 
5  and  S,  T.  21  N.,  R.  2  E., 
17.  M,,  Washington* 

Register  and  Receiver, 

Seattle,  Washington. 

Gentlemen: 

On  April  25,  192I   (Circular  No.  752,  US   L.  D. ,  100),  instruc- 
tions relative  to  the  disposal  of  certain  lands  v^ithin  the  Gig  Harbor  Abandoned 
Military  Reservation,  Sees.  5  and  S,  T.  21  U.,  R.  2  E.,  W.  M.,  Washington, 
T/ere  approved  and  settlers  in  actinai  occupation  of  any  portions  of  the 
said  lands  T;ere  allo"<.''ed  to  purchase  same  under  the  act  of  Congress  approved 
March  3,  1919  (UO  Scat.,  I319}. 

Ninety  da7/s  from  the  ds.te  of  the  approval  of  said  instructions 
were  allo'ved  rrithin  T;hich  the  actual  occupants  thereof  coiild  file  their 
applications  to  purchase  ^Jndsr  the  provisions  of  said  a.ct.  Lands  remain- 
ing uasold  within  tlie  tima  allowed  were  subject  to  disposal  at  piiblic  sale 
under  the  act  of  July  5^  18S4  (23  Stat,,  IO3).  All  the  lands  covered  by 
the  above  instructions  were  applied  for  under  the  preference  right  pro- 
visions as  set  out  in  the  instructions  with  the  exception  of  certain  lands 
hereinafter  described,  which  will  now  be  offered  for  sale  for  cash  and  at 
not  less  than  the  appraised  value  thereof  to  the  highest  bidder  at  your 
office  and  under  your  suiDervision,  conmencing  at  10  o^clock  a»  m, ,  on  April 
25,  1924. 

Bids  may  be  made  in  person  or  by  agent,  but  will  not  be  received 
through  the  mail.  Purcliasers  will  not  be  reqvdred  to  show  q-ualifications 
as  to  age  or  citizenship  or  to  make  any  showing  as  to  the  amount  or  char- 
acter of  public  lands  heretofore  acquired  by  them  under  any  laws-  Payment 
for  said  lands  must  be  made  in  proper  form  to  the  receiver  of  the  United 
States  land  office,  Seattle,  Washington,  who  will  issue  official  receipt 
therefor.  You  are  instructed  to  assign  current  serial  numbers  to  all 
applications  to  purchase,  and  upon  receipt  of  payment  in  full,  to  issue 
cash  certificate  of  entry^ 
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Porchasers  of  the  lands  Trill  not  "be  required  to  furnish  a  non- 
mineral  affidavit  as  the  Acting  Director  of  tlie  Geological  Sxurvey  "by  letter 
of  Febr-uary  5»  192H»  stated  that  the  records  indicated  that  there  are  no 
val-uahle  deposits  of  coal  or  other  minerals  within  the  area  specified. 

Authority  is  also  herein  contained  to  dispose  at  the  same  time 
and  place,  of  any  other  •unclaimed  lots  v,'ithin  the  said  reservation  at  act 
less  than  the  appraised  price  as  shov/n  "by  the  records  of  your  office,  and 
in  the  absence  of  record  objections  thereto,  to  take  the  same  action  there- 
on as  is  hereby  authorized  to  be  taken  on  the  six  lots  specifically  listed 
as  follov;s: 

Lot.  Acreage.  Appraised  Value. 

5U  B  1.57  $9.^2 

66  9.f^5  57.30 

67  5«Uo  32.^0 
6s  '  1.32  7»92 
69  6.06  36.36 
71  H.35  50-10 

All  persons  are  irarned  against  entering  into  an^r  agreement, 
combination,   or  conspiracy  rrhich  rill  prevent  any  of  said  lands  from  sell- 
ing advantageously  and  all  persons  so  offending  v/ill  be  prosecuted  crimi- 
nally under  Section  ^9  of  the  Criminal  Code* 

Publicity  v/ill  be  given  this  sale  by  the  publication  of  a  notice 
thereof  in  trro  nev/spapers  of  general  circulation  in  the  vicinity  of  the  lands 
for  60  days  preceding  such  sale.     Transmit  a  copy  of  said  circular  to  post- 
masters near  the  land  for  posting  in  their  offices,  and  transmit  a  copy  of 
the  circular  to   the  register  of  the  State  land  office*     Actoiowledge  receipt 
of  these  regulations  and  post  a  copy  of  the  same  in  your  office* 

Very  respectfully. 


^JILLIAI-I  SPRY, 

Coraraissioner* 

Approved:     February  16,  192U* 
E,  C.  PUTNEY, 

I'irst  Assistant  Secretary. 
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Circ-ular  Uo.  9-7* 

General  Land  Office 
Washington 


Feor-uun-ry  20,  192^1. 


:  Relative  to  issnaiico  to  final 
t    certificates  on  combinGO.  final 
:  hvomestead  proof •> 

Eegisters  and  Receiver a. 

United  States  Land  Offices. 
Sirs: 

Hereafter,  rhero  satisfactory  final  proof  is  received  involving 
several  homestead  entries,  and  one  or  more  of  the  entries  involved  are  -under 
the  stock-raising  acts  separate  final  certificate  coverin:^  the  stock-raisin^^ 
entry  or  entries  will  he  issued. 

S'or  exarjplo: 

If  the  final  proof  is  in  sv.pport  of  an  original  entry  "under  Section 
2289  or  enlarged  horaestead  act  and  an  additional  entry  or  entries  -onder  the 
stcck-raisin{-  act,  or  on  an  original  entry  -under  Section  22SQ  and  additional 
entries  -under  hctii  the  erlarged  and  rtock-raicin^^  homestead  .  acts,  t;70  final 
certificates  v/ill  iss-ae,  one  for  the  entries  not  vnder  the  stoch-ra-ising  act, 
the  other  for  the  entry  or  entries  -onder  said  act. 

Each  finpl  certificate,  in  addition  to  carrying  appropriate  mineral 
reservation,  should  contain  a  reference  to  the  other. 

Very  respectfrlly, 

niLLIAi:  SFRY, 

Coranissioner. 

(6S67) 
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circular  Fo.   918. 

LEGAL  SL-BDIVIGIO'JS 

CIRabL,\it  110.   863  UMID^^ 


DEFi\iiT:.iJtci^  CF  thh:  IFTERIOR 

General  Land  Office 

Washington  pebrtiary  1,   1924. 

Registers  and  Receivers, 

United  States  land  Offices, 

Gentlemen: 

That  part  of  parpgrapn  2  of  the  regulations  contained  in  joint 

Circular  l\ro»  863,  appro-ved  Qctolier  28,  1922,  for  the  adr.ini  strati  on  of  the 

act  of  March  20,  1922,  (42  Stat.,  165),  ;vhich  provides; 

"The  land  irust  he  specifically  described  according  to  Government 
subdivisions,  and  nothing  less  than  a  legal  sutdivision  may  "be 
surrerdered  or  selected," 

is  hcrehy  amended  to  road  as  follov;s: 

"The  land  r.ust  be  specifically  described  according  to  Government 
subdivisions,  and,  as  a  rule,  nothing  less  than  a  legal  subdivision 
may  be  surrendered  or  selected.  An  exception  to  this  rulo  may  be 
made  only  vhere  in  the  opinion  of  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  such  exception  r^ould  be  advantageous 
to  the  Governmen-c, " 

Very  respectfully, 

7/ILLL/vi.!  SPRY. 

Approved;   February  1,   1924.  Commissioner  General  Land  office ^ 

(Signed)      HUBERT  WOBX, 

Secretary  of  the   Interior. 

(Signed)     HEIIRY  C.   WALLYCE, 

Secretary  of  Agriculture. 
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Circiilar  llo.  919. 

lEES  FOR  li'VTIOK/VL' FOREST  3XCH-Y1TG-ES . 
AIIE^DIITG  CIRCULARS  "JOS.  853  AW   869. 


DRPARTI'.EKT  OF  THE  INTERIOR 
General  Laud  Office 

Washington  Febnmry  4,  1924. 

Registers  and  Receivers, 

United  States  Land  Offices. 
Gentlemen: 

Section  6  of  the  re^julations  contained  in  joint  Circular  }'o.    863, 
approved  October  28,  1922,  for  the  administration  of  the  act  of  ::arch  20,  1922 
(42  Stat.,  465),  ani  section  9  of  the  regulations  contained  in  joint  Circular 
No. 869,  approved  December  50,  1922,  for  the  administration  of  the  act  of 
September  22,  1922  (42  Stat.,  1017),  are  hereby  amended  to  read  as  follo^;7s: 

FEES. — Fees  must  be  paid  by  the  applicant  at  the  rate  of  $1  each 
to  the  Register  and  Receiver  for  each  160  acres,  or  fraction  thereof, 
of  the  base  lands  surrer^dered  and  conveyed  to  the  Government. 

Very  respectfully, 

WILLIiU,^  SPRY, 

Commissioner  General  Land  Office. 

Approved:  February  4,  1984. 

(Signed)  HUBERT  V;ORKi 

Secretary  of  the  Interior. 

(Signed)      HEITRY  C.   '^iMl^.CS, 

Se^^retary  of  Agricultijxe. 

(6894)  _22_' 


DEPAP.Tl/ENT  OF  TH^  INTERIOR 
General   Land   Office 
Washington 
1078291 
PUBLIC  LANDS   RESTORED  TO  KCMESTEAD  ENTRY  AiMD  OTHER  DISPOSITION   BY 
PR0CLAI.1ATI0N,    EXECUTIVE   OR  DEPARTIaENTAL  ORDER. 

Prcference   Rights  to  Ex-Servicft  Men    of   the  War  v^dth  Gennany. 

General  Method   of   Opening; 

By  virtue    of  Public   Resolution  No*    29,    of  February  14,    1920   (41  Stat,, '434), 
as  amended  by  Public   Resolutions  Nos,    36  and   79,    approved   January  21   and  December 
28,    1922,    respectively,    hereafter  and  until  February  15,-1930,    when  any   surveyed 
lands  vathin  the  provisions   of  the   public   resolutions  are   opened   or  restored  to 
disposition  under  the  authority   of   the   Department,    such  lajids,    unless  otherwise 
provided  in  the   order  of    restoration,    shall   become   subject  to   appropriation  under 
the   laws  applicable  thereto  in  the   fcllovdng  manner,    and  not   othervdse: 

Lands  not  affected   by  the   preference    rights  conferred   by  the   acts   of   August 
18,    1894   (28  Stat. ,394),    or  June  11,   1906  (34   Stat., 233),    or  February  14,    1920 
(41   Stat., 407),    vail   be    subject  to   entry  by   soldiers  under  the   homestead   and 
desert-land  laws,    where   both   of    said  laws  are   applicable,    or  under  the  homestead 
law  only,   as  the  case  may  :be,    for  a  period  of   91  days,    beginning  wdth  the   date 
of   the   filing   of  the  township  plat   in  the   case    of    surveys   or  re  surveys,    and  mth 
the   date    specified  in  the   order  of   restoration  in  all   other  cases„  and  thereafter 
to   disposition  under  all    of   the  public  land   laws,    applicable  thereto,    except  where 
homestead  entrymen  are   granted  a  prior  preference  period  under  the  order.     For  a 
period   of   20  days  and   for  a  like  period  prior  to  the   date   br  dates   such  lands  be- 
come   subject  to  entry  by  the   general  public,    soldiers   in  the  first   instance,    ajrid 
any  qualified  applicants  in  the    second,   may  execute   and  file  their  applications, 
and  all   such  applications  presented  vdthin   such  20-day  periods,    together  v/ith 
those    offered  at   9   o'clock   a,m>,    standard  time,    on  the   dates   such  lands   become 
subject  to  appropriation  under  such  applications,    shall   be  treated  as  filed   simu  - 
taneously» 

Unsurveyed  lands  are  not   subject  to  homestead  or  desert-land  entry.     ;^J^°^®' 
stead  entry  may  embrace   160  acres,    or  an  approximation  thereof,    and  where  the 
lands  are    of   the   character  contemplated  by  the   320   or  640  acres  homestead  ^cxs, 
applications   for  the  unappropriated   lands  may  be   filed  by  qualified  persons     unaer 
either  of    said  acts;   accompanied  by  proper  petitions,    if  undesignatdai,.   ^°^ 
designation   of   lands  thereunder,    and    such  applications  vdll  be    suspended  penaing 
determination  as  to  the   character   of    such  lands. 

The   followdng  are    restorations   or  openings  which  vr  11   occur  in  the  ^©ar 
future   and  concerning  which  further  information  may   be    obtained   from  the   iocai 
offices  I 
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(405^ 

WYOIIIFG: 


RESTORATION  FROII  HECLAJ'.IaTIOI'^  'i^ITHDBAwAL. 


A"bout  8,000  acres  in  Fremont  County,  Lander  land  district,  are  restored 
from  reclamation  withdrawal  and  will  "be  open  to  homestead  and  desert-land  entry 
only  to  ex-service  men  of  the  World  Vfer,  beginning  Ilarch  10,  1924,  subject,  hov.- 
ever,  to  valid  prior  settlement  and  preference  ricjhts;  filings  may  "be  presented 
during  the  twenty  days  preceding  that  date  or  from  February  19,  1924,  to  March 
9,  1924,  inclusive.   If  any  land  remains  unentered  on  June  10,  1924,  it  will 
tlaen  become  subject  to  appropriation  under  any  applicable  public-land  law  by  the 
general  public.  The  land  is  situated  near  Dry  Creek,  a  branch  of  the  ".."ind  River, 
and  available  infornntion  indicates  that  the  land  is  generally  broken  and  moun- 
tainous. 

Since  the  lands  are  restored  from  reclamation  withdrawal  no  water  for  irri- 
gation purposes  will  be  available  from  a  Federal  irrigation  project. 

(406) 

mu   MEXICO: 

LAITOS  OPEI-IED  TO  EK'TRY  AF'TBR  .\PPROVAL  OF  LIEU  LUIDS  TO  THE  STA'IE. 

The  following  land  in  the  Santa  Fc  land  district  open  to  homestead  and 
desert-land  entry,  beginning  r.'arch  12,  1924,  for  a  period  of  91  days  to  qx-sot- 
vice  men  of  the  "Jorld  "iiJar,  subject,  however,  to  valid  prior  settlement  rights 
or  equitable  claims  recognized  by  existing  laws: 

T.  12  u.,  r.  19  v;.,  :-.  ::.  ?.'-.,  scc.  S2,  sij  SeJ,  40  acres. 

Filings  may  be  presented  during  the  20  days  preceding  that  date,  or  fron 
February  21  to  J'arch  11,  1924,  inclusive.  The  land,  if  remaining  unentered 
after  the  expiration  of  the  91  daj^s;  that  is,  beginning  June  11,  1924,  will  be 
open  to  appropriation  urder  any  applicable  public-land  law. 

By.  the  certification  of  February  13,  1924,  to  the  State  of  clear  list  172, 
approved  February  5,  1924,  of  indemnity  school  land  selected  in  lieu  of  the 
above-described  school  section  land  which  was  within  a  r^tioiial  forest  at  tine 
of  selection  of  indemnity  land,  but  was  eliminated  from  the  national  forest 
boundaries  after  timely  completion  of  the  selection,  all  claim  of  the  State  to 
such  school  land  terminated, 

(407) 

HOITTAIJA;  FROM  STOCK  DRIYEV^IY  ;>ITHDRAV/AL. 

641.32  acres   in  Custer  Countj',   Miles   City  Ir.nd  district,    open  to   entry 
uiider  the  homestead  and  desert-land  laws  by  ex-service  men  of  the  Vifar  v;ith  Ger- 
many for  a  period  of  91  days,  beginning  March  15,   1924.     Filings  may  be  pre- 
sented at  any  time  d-oring  the  20  days  prior  to   th^t  date.      On  and  after  June  14, 
1924,   any  of  such  lands  remaining  unentered  will  be  subject  to  appropriation  un- 
der any  public  land  law  applicable  thereto  by  the  general  public.      The  land  is 
released  from  stock  driveway  withdrawal  and  designated  -ondcr  the  cnlarged-hor.e- 
stead  act  of  Febroa.ry  19,   1909.      Further  information,    if  desired,   may  be  obtain- 
ed from  the  United  States  land  office  at  Miles  City. 
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XDAHO: 

FHO:.:  STOCK  PRITSvaY  WITHDRAVjAL, 

TWO  h-undrcd  acres  in  Frciaor.t  County,   Slaclcfoot  lana  district,    open  to  cntr^- 
under  tlio  homestead  and  dcsort-land  laws  "by  cx-sGrvicc  nen  of  the  Vi/ar  with  Q-or- 
inany  for  a  period  of  31  days,   bc^innin,':  }:arch  15,   1934.      Filing's  rray  "be  proso.-.b- 
cd  at  any  tine  during  the  20  days  prior  to  that  date.     On  and  after  Juno  14,    . 
1924,  any  of  such  lands   reirainin^e  unentered-  will  he  subject  to  appropriation  un- 
der any  public-land  la'v7  applicable  thereto  by  the  general  public.      The  land  is 
released  from  stccic  drivci/7ay  v7ithdrav7al.      Fcirthor  infornetion,    if  desired,  rray 
be  obtained  fron  the  United  States  land  office  at  plackfoot. 

OIL  Airo  GAS  ACTIVITIES. 

During  the  month  of  February  254  nev  ca,seG  ?/erc  received  as  against  437  in 
the  preceding  month.      Old  cases  received  for  further  action  numbered     1,392,   ITc'i' 
permits  '//ere  issued  in  347  cases  and  243  '.7ere  finally  rejected;   559  applications 
vrere  rejected  subject  to   the  right  of  appeal;    54  assignments  of  rights  under  the 
permits  were  acted  uroon  and  32S  applications  for  extension  of  time  for  drilling 
operations  '"'cro  disposed  of.      Thirty  perirdtr  vrere  hold  for  cancella.tion  and  31 
TTere  cancoltd.  During  the  month  depart:V:onta.l  decisions  were  rendered  whereby  13 
a,ctions  Terc  affirmed,      T^"o  hundred  and  thirty-nine  applications  r/erc  examined 
arxL  reports   thereon  called  for  from.  Geological  Survey, 

Under  the  "relief"   section  of  the  leasing  act,    2  permits  and  2  leases  '.7ere 
granted;   1  application  finally'-  rejected;    5  assignments  approved;  and  11  exten- 
sions  of  tim.e  T?c"a,ntcd, 

Receipts  Under  Ilincral  Leasing  Act:   -  •        '  ' 

Receipts  under  the  mineral  le^,sing  act  for  the  month  of  January  '.vcrc  but 
$379,525,37,    of  'vhich  $311,282.33  ^7as   from  the  sale  of  bonds  and  accumulated 
interest  thereon.     The  bonds  were  purchased  -.^ith  impounded  funds  on  account  of 
back  royalty  from  lands   in  the  State  of  California,     Due  tc  a  cha,nge  in  receivers 
at  Douglas  during  the  m.onth  of  January,    the  ITovembcr  royalties  received  in 
January  v;ere  not  deposited  to   the  credit  of  the  Treasurer  of  the  United  States 
until  in  Fcbr-oa-ry,    so  that  the  receipts  for  the  latter  month  v/ill  be  correspond- 
ingly larger. 

REGLA:IATI01T  SETTLSLISITT  office  QPSi^D   IH  LSl-^VilR. 

r-.liles   Cannon,    recently  appointed  Field  Commissioner  of  the  Bureau  of  j 

Reclamation,   has  established  his  office  in  the  Wilda  Building,  Denver,    Colorado,    ] 
^''here  he  vrill  have  charge  of  settlement  problems  and  the  uTa.nagcmcnt  and  agricul- 
tural development  of  the  irrigation  projects. 

In  order  to  divert  to  ::r.    Cannon  inquiries  .relating  to  his  vzork,    it  is 
suggested  that  both  -.vritten  and  oral  inquiries   from  prospective  settlers   concern- 
ing opport-onities  on  the  irri.5?.tion  projects,   which  may  be  received  by  the  local 
land  offices,  bo  referred,   so  far  as  possible,  directly  to  "Ir.    Cannon  at  the 
address  givcn^ 
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COilSOLIDATSD  V/OEK  REPORT  OF  LOCAL  LAi\iD  OFi'ICSS 
■    FOR  TH3  IvlOFEli  OP  JiiM.'JlY,   192U. 


0FPICE3,' 


Alabama 

Montgomery- 
Arizona 

Pho  enix 
^\rkansas 

Harri  son 

Little  Rock 
California 

El  Centro 

Eureka 

Independence 

Log  Angeles 

Sacramento 

San  Francisco 

Stisanville 

Visalia 
Colorado 

Del  Norte 

Denver 

D-urango 

Gleni7ood  Springs 

Lamar 

Leadville 

Montrose 

Fueblo 

Sterling 
Florida 
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Hr«  Charles  H«  Bab'bitt.  a  principo,!  o:jca;ninar  in  the  Coatest  Division 
of  this  office,  on  the  29th  of  ITehi-uary  acvcrod  his  coniiectioii  -Jith  the  office 
r>nd  the  public  service  'by   rotirercent.-  Tolrens  of  esteem  v:ere  presented  "by  his 
associates,  and  Cornmissioner  Spry,  in  a  short  address,  co.nraented  -upon  his  not- 
able career  in  the  piiblic  service,  especially  npon  the  high  class  of  his  work 
in  oi;r  office. 

Entering  this  office  in  1577  and  serving  -until  lo9^»  '^'^hen  he  resigned 
to  practice  law,  and  entering  our  service  again  in  191S,  ho  Ims  left  a  record 
of  efficiency 'and  ind-'jstry  of  which  too  high  praise  can  not  well  he  given, 
thoroughly  versod  in  the  puolic-land  lav/s  and  patient  in  research,  he  sx^arcd 
no  pains  to  ascertain  the  facts  and  the  1&   in  thf^  cases  that  cane  into  his 
lia,nds  for  disposition.  'I'hc  initials  "CH3''  on  a  decision  were  a  guarantee  that 
it  had  received  careful  and  competent  consider- -t ion, 

0 


Lliss  5r.vpa  B.  Wilson. --iUter  nearly  kS   years  of  continous  service 
Miss  Enma  B.  Wilson  of  the  Creneral  Land  Office  retired  on  3^ebruary  11,  132^» 
zander  the  act  of  iYay  22,  1920. 

Hiss  V/ilson  was  appointed  from  the  Stats  of  Massachui;etts  on  ife.y  S, 
io7o,  and  remained  attached  to  the  same  huxoau  throughout  her  entire  term  of 
service.  Her  record  as  a  clerk  was  characterised  by  promptness  and  deponda- 
"bility  as  v/ell  as  by  a  scrupulous  care  and  attention  to  details  v.hich  at  all 
times  earned  for  her  the  commendation  of  her  superior  officers  and  her  general 
stmny  disposition  won  for  her  a  lasting  place  in  the  hearts  of  all  her  associates.. 


Miss  Begsie  Gciv. — Tr..Q   retirement  on  Pehrua,ry  22  of  Lliss  Bessie  Cox, 
terminated  forty-five  years  of  faithful  and  efficient  service  in  this  Depart- 
ment; four  years  with  the  Ce-isi^s  Office;  a  year  or  so  in  the  Eield  Service 
Division  of  this  office,  and  nearly  forty  j'-ears  in  the  Acco-onts  Division. 
Her  work  in  the  latter  division,  acquainting  her'/ with  fiscal  officers  through 
all  the  puDlic  land  States  added  many  to  the  nunoer  of  '.mrm  friends  that 
always  inclv.ded  all  her  aseociatos  in  the  office,  ^le  thorough-ness  wxth 
which  she  went  into  the  details  of  her  work,  and  the  kindly  hui-aan  character 
of  her  relation  to  it,  and  to  her  associates,  place  her  inthat  enviahle  class 
of  which  we  are  impelled  to  say,  here  is  both  efficiency  and  friendliness. 
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Joseph  Dominiclc  Scanlaii,  of  Ilontaaia,  to  "be  Hegistor  of  the  land 
office  at  Miles  City,  Montana,  vice  Elaiii  Hr-TDert  I.^cDo^vell,  recigned,  Gom- 
niission  dated  Feoruary  IJ,   1924-,   effective  April  1,   ISZU, 

0 


teijl;  tiie  bulletin. 

To  All  Local  Offices  and  Field  Service  EmiJloyees; 

If  anything  occ-ors,  in  the  public  Irnd  service,  *7hich  you  think  is 
of  administrative  value,  tell  us  ahout  it.  Address  all  coranunications  to  the 
Conmiissioner  of  the  General  Land  Office,  "land  Ser^/ice  Bulletin."  ^Ul  infonna- 
tion  should  he  received  not  later  than  the  24th  of  each  month  for  use  in  the 
current  nuaher. 


(S370) 
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ly  direction  of  the  Secretary  of  the  Interior  the  rratter  contained  herein  is 
published  as  administrative  information  and  is  required  for  the  proper' trans- 
action of  puhlic  husiness. 


Vol.  8. 


April  1,  1924. 


NO.  2, 


TAKE  BSTTKE  CARS  OF  THE  EHTRYI.IAK. 

This  number  of  the  Bulletin  carries  a  circular  numbered  921  that  in- 
volves a  confession  of  ina.ttention  to  duty  on  the  part  of  the  Service  which 
is  exceedingly  humiliating  to  say  the  least.  Entries  have  been  allowed  to 
go  of  record  for  lands  that  were  for  various  reasons  not  subject  to  such  ap- 
propriation, and  such  fact  not  discovered  until  after  much  expenditure  of 
time  and  money  by  the  entryman  to  no  avail. 

tSfhen  it  is  remembered  that  the  first  question  that  must  be  settled 
when  an  application  for  the  right  of  entry  is  presented,  is  whether  the  land 
is  open  to  such  entry,  there  V70uld  seem  to  be  but  small  room  left  for  excuse 
if  that  question  is  not  properly  determined  then  and  proper  action  taken  in 
accordance  with  the  facts  so  found. 

The  entryman  in  such  case  is  entirely  dependent  upon  the  watchful 
diligence  of  the  district  office  to  see  if  the  land  he  wants  can  be  taken 
by  his  entry,   it  is  his  unquestioned  right  to  rely  on  the  allowance  of  his 
entry  as  an  official  adjudication  that  the  land  is  properly  subject  to  such 
appropriation,  and  if  a  mistake  is  made  in  that  respect,  it  is  the  entryman 
who  must  suffer  and  not  the  official;  all  of  which  should  serve  to  insure 
the  utmost  diligence  to  protect  the  entryman  from  the  consequences  of  any 
mistakes  on  our  part. 


l|E!t:4(3tc:|(l(t:((:)(^ 


-32- 


S!JRV3Y  lOTES, 

surveyors  in  the  Field. 

The  March  15th  report  from  the  supervisor  of  surveys  iixLicates  that  the 
spring  surveying  season  has  not  as  yet  arrived  as  there  were  on  that  date  "but 
19  sTorveyors  in  the  field,  distributed  as  follows:  Arizona  7,  California  2, 
ITew  Mexico  2,  Utah  2,  V/ashington  1,  and  Eastern  surveying  District  5. 

Ford  Tovrnsite  Survey,  California. 

Among  the  surveys  of  unusrial  interest,  the  returns  of  which  were  received 
and  examined  by  the  surveying  Division  of  the  General  Land  Office  during  the 
past  month,  is  the  Government  tovvnsite  which  embraces  the  SW^-,  viF|-  SE^  arji  SE^ 
SEt  Sec.  12,  T,  32  s  ,  H  23  S. ,  M.  D,  H. ,  California.   The  lands  incliided  in 
this  townsite  were  eliminated  from  Petroleimi  Reserve  IJo.  2  by  executive  order 
of  June  12,  1923,  but  the  order  excepts  from  the  elimination  the  oil  and  gas 
deposits  and  reserves  4  drilling  sites  of  approximately  2  acres  each  in  each  40 
acre  subdivision  making  in  all  28  drilling  sites. 

The  survey  was  executed  by  John  L.  Warboys,  United  states  surveyor,  under 
Group  124,  California,  while  the  drilling  sites  were  selected  by  representatives 
from  the  Bureau  of  Mines  and  the  Navy  Department,  sometime  prior  to  the  com~ 
pletion  of  the  field  worlc  a  notice  and  blueprint  of  the  subdivision  was  posted 
by  the  surveyor  in  Taft^  giving  the  interested  settlers  an  opportunity  to  see 
the  scheme  of  subdivision  and  to  protest  if  the  survey  was  unsatisfactory.  IJo 
protests  were  filed  by  either  individiJials  or  the  townsite  association. 

Ti'^.ere  are  about  288  houses  and  tents  and  a  similar  ntmber  of  garages  and 
outbuildings  on  the  lands  incli^ded  in  the  townsite  survey.  The  subdivisional 
survey  creates  64  blocks  with  775  lots. 

Survey  of  Federal  V/ater  power  Reserve. 

I'he  first  survey  to  be  executed  by  the  Suj-veying  Service  of  the  General 
Land  office  convseciuent  upon  a  determination  made  by  the  Federal  Power  Commission 
under  the  provisions  of  section  24  of  the  Federal  water  power  act  of  June  10, 
1920  (41  Stat.,  1063),  was  authorized  aiid  the  instructions  approved  therefor 
dui'ing  the  past  month. 

The  lands  involved  are  situated  in  Sec.  15,  T.  41  IT,,  R.  106  W. ,  6th  P. 
T,i. .;  Wyoming^  and  the  survey  will  involve  the  segregation  of  a  tract  of  land  50 
feet  in  width  on  both  sides  of  the  Big  Horn  River.  It  is  anticipated  that  this 
field  of  work  will  develop  to  considerable  magnitude, 

gorvey  Washington  Water  power  Tract. 

The  survey  of  the  out  boundaries  of  the  David  Wilson  tract,  approved  by 
the  Department  Llay  6,  1910,  since  transferred  to  the  Washington  Water  power 
Company,  and  the  Washington  Water  power  Conipaiayts  tract,  approved  by  the  Depart- 
ment August  29,  1908,  on  the  Spokane  Indian  Reservation,  Washington,  was  accepted 
by  the  General  Land  Office  !:arch  3,  1924,  This  survey  was  primarily  executed 
for  the  purpose  of  furnishing  descr:.  otions  and  areas  for  the  abutting  lands  on 
the  reservation  side  available  for  allotments,  but  it  was  rrade  to  serve  the  ad- 
ditional purpose  of  identifying  as  Tract  37,  containing  154.17  acres,  the  two 
parcels  of  land  above  referred  to. 
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Allotments  S\jTye:ir3r:iBlackfeet  Indian  Reservation — Montana > 

The  re-suMivisional  survey  of  lands  in  the  Blackfeet  Indian  Reservation, 
authorized  at  the  request  of  the  Comruissioner  of  Indian  Affairs,  is  progressing 
ag  rapidly  as  practicable*  Plats  of  resurveys  in  20  to\7nships  embracing  allot- 
ments V7ere  recently  transmitted  to  the  Indian  Office.   This  work  has  required 
the  services  of  four  or  five  United  States  surveyors  for  two  seasons  under  the 
general  charge  of  Cadastral  Engineer  W.  R.  Bandy,  and  irill  require  two  seasons 
more  to  complete.,  It  involves  the  retracing  and  re-estahlishing  of  section 
lines,  and  re-subdividing  the  sections  into  smaller  tracts  to  accoma'cdate. 'tlae 
allotments.   In  many  instances  a  tract  will  contain  onlj-  one  ten  hundred  and 
twenty-fourth  of  a  section  which  Is  equivalent  to  a  suhurhan  lot  of  100  feet 
hy  272  feet  or  a  little  over  half  an  acre.  The  great  majority  of  the  allot- 
ments, however,  are  40  acres  each,  and  the  allottees  "by  this  resurvey  have  their 
"boundaries  marked  by  durable  monuments,  and  their  tracts  given  a  number.  This 
identifies  their  holdings  more  satisfactorily  than  by  the  prevailing  qiethod  of 
disposal  by  aliquot  parts. 

Plumas  Forest  Rese2rvation  Bourdary« 

An  investigation  of  the  condition  of  the  official  surveys  in  T,  26  IT. , 
R.  15  E. ,  11.   D.  M. ,  California,  in  the  vicinity  of  Harney  Lake  has  been  author- 
ized at  the  request  of  the  Forest  Service.  The  boundary  of  the  Pliamas  National 
Forest  lies  in  the  southeastern  portion  of  the  township  and  owing  to  the 
obliteration  of  evidence  of  the  original  survey  the. Forest  Service  has  been 
unable  to  determine  the  location  of  the  forest  boundary  although  efforts  to  do 
so  have  been  made  for  a  number  of  years.   Settlers  along  the  boundary  are 
interested  in  the  matter  of  the  proper  identification  of  their  claim  lines  and 
it  is  probable  tha.t  a  resurvey  of  the  area  will  be  found  necessary  as  a  result 
of  the  eicamination. 

Fort  Mcpherson  Military  Reservation,-  Nebraska^ 

The  survey  has  been  accepted  and  the  official  plats  filed  of  the  National 
Cemetery  in  former  Fort  Mcpherson  Military  Reservation  on  the  south  side  of  the 
Platte  River,  about  25  miles  southeast  of  North  Platte  in  Lincoln  County, 
Nebraska. 

Twenty  acres  of  the  forr.er  cemetery  reservation  were  retained  as 
permanent  National  Cemetery  and  4^32  acres  were  reserved  as  part  of  Lincoln 
County  Highway. 

The  remainder  of  the  cemetery  reseinration  was  sf>rveyed  into  two  tracts 
of  50-39  and  44,82  acres  which  will  soon  be  disposed  of  at  pu"blic  sale. 

survey  of  Tule  Lake. 

During  the  month  just  past  special  instructions  have  been  approved  for 
the  completion  of  the  survey  of  the  bed  of  Rhett  or  Tule  lake  in  northern  Cali- 
fornia. Rhett  Lake  appears  to  be  the  official  designation  of  this  former  body 
of  water,  while  Tule  Lake  is  the  popular  name.   It  also  has  another  name  appear- 
ing m  the  older  references  to  this  lake,  "Mcdoc  Lake,"  arxL  from  an  historical 
viewpoint  It  is  unfortunate  that  it  is  not  the  latter  name  which  is  perpetuated 
for  this  region,  in  the  early  pioneer  days,  was  the  habitat  of  this  fierce  and 

"^""I^if  *J'^^  °^/f '^''^*  ^"^   *^^  ^''"^^^^'^  ^^^^  °^^  ^"-^   ^-^^'^  is  a  place  still  known 
as  "Bloody  Point,"  where  a  wagon  train  of  emigrants  was  massacred. the  marauding 
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"band  later  chased  tacl:  to  their  strongholds  in  the  Lava  Beds  by  a  party  led  by 
the  Applegates,  a  reraarkahle  pioneer  family  who  ha.ve  left  their  impress  in  all 
of  the  pacific  States.  On  the  south  side  of  the  lake  are  situated  the  his- 
torical Lava  Beds,  where  Captain  Jack  with  his  little  band  in  tne  last  Modoc 
War  made  so  stubborn  a  resistance  to  the  besieging  force  of  soldiers,  and  was 
finally  driven  out  and  captured  only  with  the  aid  of  Indians  from  the  Warm 
Springs  tribe  brought  there  for  that  purpose. 

This  lake  was  originally  sdime  "16  rriles  in  length  by  about  12  miles  in 
width  and  was  sitiJated  partly  in  Oregon.  Though  fresh  water,  there  was  no 
visible  outlet  though  it  is  probable  there  v.as  some  escapement  of  water  from 
crevices  of  the  lava  which  imderlay  the  water  at  some  places  in  the  southern 
portion.  There  is  a  tradition  of  a  former  sink  hole  or  whirlpool  in  the  lake 
where  the  water  apparently  escaped  through  the  bottom,  the  aperture  in  later 
years  being  obstructed  and  the  sink  hole  disappearing.  This  may  easily  be  a 
myth. 

The  lake  was  fed  principally  by  the  waters  of  Lost  River  and  it  is 
interesting  to  note  that  the  source  of  this  river  is  only  about  6  miles  east 
of  the  lake  to  reach  which  destination  the  water  pursues  a  devious  route  of 
perhaps  100  miles. 

Tale  Lake  Valley  and  the  lake  itself  were  included  in  the  Klaiiath 
Reclamation  project  in  Oregon  and  California.  Lost  River  was  diverted  by  a 
canal  and  is  now  an  affluent  of  'the  Klamath  River.  Deprived  of  the  inflow  the 
lake  has  gradually  receded.  All  of  the  former  bed  sitiJated  in  Oregon  V7as 
surveyed  in  1917.  Since  that  time  surveys  have  been  made  from  tim.e  to  time  in 
California  as  considerable  areas  of  land  became  exposed.   It  is  thought  that 
under  the  pending  action  the  survey  of  the  lake  bed  can  be  completed.  The 
water  has  not  entirely  disappeared  from  the  lake  bed  but  what  remains  is 
generally  shallow  and  the  instructions  provide  for  the  extension  of  the  lines 
of  survey  over  and  through  the  water  unless  the  depth  is  found  to  be  sufficient 
to  actxaally  prevent  such  procedure  and  this  condition  is  not  indicated  by  the 
contour  maps  of  the  Bureau  of  Reclamation.  Long  wooden  post  corners  vTill  be 
set  in  place  of  the  regulation  iron  monuments  where  the  water  is  too  deep  to 
permit  the  use  of  the  latter  in  the  customary  way. 

Assistant  supervisor  for  District  I\rc. 7. 

Pending  assignment  of  an  Assistant  S^J-pervisor  of  Siirveys  for  District 
No.  7,  either  by  appointment  or  transfer,  V7hich  position  V7as  made  vacant  by 
the  death  of  prank  s.  Spofford  March  12,  1924,  I.turray  D.  Eadgley,  Technical 
Assistant  to  the  Supervisor  of  surveys  at  Boise,  Idaiio,  has  been  authorized  to 
conduct  the  routine  business  of  the  district  and  to  approve  vouchers. 


CLASSIFICATION  OF  PUBLIC  LAICT)S. 

More  than  100,000  acres  of  land  in  the  States  of  Idaho,  Washington, 
and  Wyoming  were  included  in  formal  orders  desigriating  the  land  as  non-irri- 
gable \inder  the  enlarged  hom.estea.d  acts  and  to  that  extent  subject  to  entry 
as  homesteads  of  320  acres  or  less,  according  to  a  summary  of  the  classifi~ 
cation  of  public  lands  made  during  the  mouth  of  Febiuary,  1924,  by  the  Depart- 
ment of  the  Interior  through  the  Geological  Survey. 
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A^out  the  same  area  in  Idaho,  Ner  Mexico,  and  Utah  was  classified  urder 
th6  stock-raising  homestead  law  and  designated  for  entry  in  tracts  of  640 
acres  or  less.  Much  of  the  acreage  involved  in  these  designations  is  inclnded 
in  original  entries  or  in  applications  \inder  the  enlarged  and  stock-raising 
homestead  acts  which  confer  a  preference  right. 

Nearly  20,000  acres  of  land  in  Montana  and  Utah  were  classified  as  power- 
site  lands  and  the  area  of  land  in  ITew  !!exico  withdrawn  as  valuable  for  public 
watering  places  was  increased  35  acres  "by  reason  of  the  interpretation  of  the 
withdrawal  in  terms  of  new  survey,  Nearly  200  acres  of  land  in  Nevada 
previously  included  in  coal  withdrawal  were  classified  as  noncoal  and  restored 
to  entry,  scattered  tracts  in  Louisiana  aggregating  about  4,000  acres  were 
classified  as  mineral  land  valuable  for  oil  and' gas,  A  little  more  than  10,000 
acres  in  California,  Colorado,  and  Wyoming  were  defined  as  vvithin  oil  and  gas 
structures  urder  the  act  of  Jehruary  25,  1920. 

During  Fehnjary  the  Geological  Survey  reported  upon  the  structural 
relations  of  lands  embraced  in  401  applications  for  prospecting  permits  under 
the  oil  sections  of  the  leasing  act  of  February  25,  1920,  thus  bringing  the 
number  of  such  reports  rendered  since  the  passage  of  the  act  to  22,189.  Over 
700  such  applications  were  pending  in  the  Survey  February  29,  1924,  During 
the  month  reports  were  rendered  on  32  applications  for  coal  prospecting  permits 
and  31  applications  for  coal  leases,  making  a  total  of  1,304  applications  for 
coal  permits  and  509  applications  for  coal  leases  reported  since  the  passage 
of  the  act. 

HELIUM  BESERVE  NO,  1,  -  EXECUTIVE  OHDER. 

depart:  ENT  OF  THE  INTERIOR 
United  States  Geological  Survey 
Washington 

ijarch  14,  1924. 
The  Honorable, 

The  secretary  of  the  Interior. 
Sir: 

In  accordance  with  oral  instructions  from  First  Assistant  Secretary  Finney 
to  prepare  an  order  for  a  military  and  naval  heliiam  reserve  in  eastern  Utah 
covering  the  Woodside  anticline,  a  geological  structure  which  has  been  demon- 
strated to  contain  valuable  deposits  of  helium-bearing  gas,  I  have  prepared 
for  submission  to  the  President  the  following  order  of  withdrawal  (Helium 
Reserve  No,  1),  involving  approximately  7,100  acres  in  Emory  County,  in  which 
mineral  title  apparently  vests,  in  greater  part  af  least,  in  the  United  States. 

Most  of  the  land  affected  is  in  Petroleiarn  Reserve  No.  25,  Utah  No.  2, 
created  by  executive  order  of  March  4,  1912,  and  has  been  subject  heretofore 
to  agricultural  entry  and  filing  under  the  act  of  August  24,  1912  (37  Stat. , 497) . 
and  to  coal,  phosplriate,  sodium,  oil,  oil  shale,  or  gas  development  urder  the 
act  of  February  25,  1920  (41  Stat.,  437),  The  reiminder  of  the  land  listed, 
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previously  ■um-.Tithdrawn  for  oil  and  gas,  has  teen  subject  heretofore  to  filing 
and  entry  -under  any  a,ppropriate  larid  law. 

'  Respectfully, 
•  ■    .  ■'        GEO.  OTIS  SMITH, 

-.  Director, 

I  concur  in  the  forego iog  .  :,.,  ,  , 

recommendation,  ■':.■■ 

>;iLLlAl,i  SPHY,  ■        ..... 
Cornmissioner,  General- Land  '  ,.• 

Office.  March  20,  1924. 

Respectfully  referred  to  the  President 
.,■...         -   With  favorahle  recommendation. 

HUBSRT  lYOBK. 
'  •   -  Secretary. 


ORDER  OF  ' »/ITHDM>'»AL-.  '.  ,  . 
..■.'■••  -;  .  '  Helium  Reser-ye  ITo^  1,. 

•  Under  authority  of  the  act  of  Congress,  approved  June  25,  1910.  (36  Stat. , 
847),  ais  amended  hy  the  act  of  Congress  approved  August  24,  1912  (S7  Stat., 497) 
it.^is  hereby  ordered  that  all  la,nds  hereinafter  described  "be  and  the  same  are 
hereby  withdrawn,  subject  to  valid  existing  rights,  from  all  forms  of  settle- 
ment, Ibcationv  "sale,  or  entry;  and  constituted  as  Heli\am  Reserve  No.  1,  until 
this  order  is  revoked  by  the  President  or  by  act  of  Congress. 

,    Salt  Lake  Meridian. 

T.  18  S.V  R.  13  E.,  sec.  25,  e|. 

(Unsurveyed),    sec.  36,  M^,  E?  of  B7i,  s|. 

T.  19  S.,  R.  13  E.,'  sec'  1,  all; 

(unsurveyed)     sec.  2,  e-|; 

Sec.  11,  Eg-; 

sec.  12,-  a,ll; 

Sec.  13,  all; 

Seo.  14,  'E|; 

Sec.  23,  e|; 

-.,;,•    ■.  .,  ,  Sec.  24,  all;  ■        '-•  "• 

•'  ■  Sec.  25,  -nI,  N-|-  of  SW^,  SE|; 

:V  .       ;  sec.  26,  e|  of  lIEt. 

T.  18  S.,  R.  14  E.,  sec.  30,  lots  1,  2,  3,  and  4. 

sec,  31,  lots  1,  2,  3,  and  4, 

'  '•■-'"'.,    e|  of  s4- 

T.  19  S.,  K,  14  E.  ,  sec.   6,  \7|; 

(Unsurveyed)     sec,  7,  wj; 

sec.   18,  ItI;  '  . 

Sec.   19,  M^; 

sec,   30,  17|. 

CALVIIT  COOL  ID  GE, 
I-'^rch  21,   1924.  president. 
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SECSHT  DECISIONS  Off  'THS  COURTS  .XSD   THS  D5Fii5T?.g]HT. 

Public  Lands — Jurisciiction  of  the  Courts. 

As  far  as  it  involves  a  question  of  law  the  courts  have  jurisdiction  to 
review  a  decision  of  the  Interior  Department  construing  the  act  of  Decernher  28, 
1876,  authorizing  the  legal  representatives  of  a  specified  person  to  locate  on 
any  land  in  v/hat  was  Missouri  Territory  subject  to  sale. 

i7are  scrip — lUssouri  Territory. 

A  Ware  scrip  location  about  40  miles  west  of  100°  west  longit-ude  ard  south 
of  the  Arkansas  River  is  not  authorized  "by  the  act  of  December  28,  1876,  author- 
izing a  scrip  location  "on  any  land  in  what  was  Missoiiri  Territory  subject  to 
sale.  •' 

Qolvin  V.  Fall. 
(293  Federal  Reporter,  ' 553. ) 

(see  notation  of  the  secretary's  decision  in  this  case, 
Volume  6.  Land  Service  Bulletin,  September  nmiber,  page  13.) 

pu'blic  Lands— Mortgage  "by  Eojiesteader. 

A  mortgage  "by  a  homestead  entrjnxan  in  good  faith  to  secure  a  legitimate 
delDt  prior  to  issuance  of  patent  is  not  an  alienation  within  Revised'statutes, 
section  2296,  providing  that  land  acquired  urjder  homestead  laws  shall  not 
"become  liahle  to  de"bt  contracted  before  issuance'  of  r)atent. 

l{OTtfS.ge   by  Homesteader — ^Acquisition  of  Title  by  Wife. 

\Jneve   a  note  ai3d  mortgas^e  were  e:?:8cuted  by  a  homestead  entryraan  and  his 
wife  before  patent  had  issued,  the  subsequent  acquisition  of  patent  by  the  wife 
after  her  divorce  aid.  after  her  husband  had  relinquished  his  right  of  entry 
would  not  affect  the  validity  of  the  mortgage.   (Supreme  Court  of  Montana.) 

Lohman  state  2ank  v.  Grim. 

(222  Pacific  Reporter,  1053.) 

Mining  Claim — Oil  and  Gas  lards- -Sect ions  2320  and  2329,  Revised  Statutes. 

The  provision  in  section  2320,  Revised  statutes,  that  V7ith  respect  to  lode 
mining  claims  no  location  shall  be  m^de  until  there  shall  have  been  a  discovery 
of  the  vein  or  lode  within  the  limits  of  the  claim  located,  V7as  made  applicable 
to  placer  mining  claims  by  section  2329,  Revised  Statutes. 

Oil  and  Gas  Lands — Mining  Claims — Patent. 

A  meager  showing  of  oil  in  a  well  drilled  on  a  location  to  a  stratum  of 
sand  wholly  separate  and  distinct  from  the  underlying  formations,  in  which  work- 
able oil  deposits  are  expected  to  be  developed  within  the  limits  of  the  claim, 
and  in  the  vicinity  thereof,  does  not  constitute  a  valid  discovery,  and  affords 
no  legal  basis  for  entry  and  patent  under  the  placer  mining  lav7s. 

court  Decisions  Applied — court  Decision  JSisregarded. 

Cases  of  Bay  v.  Oklahom  Southern  Gas,  Oil  and  Mining  Companj'  (73  Pac. , 
936),  United  States  v.  McCutchen  (238  Fed.,  575),  and  Chrisman  v.  Miller  (197 
U.  S.»  313),  cited  and  applied;  case  of  United  States  v.  Ohio  Oil  Company  et  al. 
(240  Fed. ,  996),  disregarded. 

Oregon  Basin  Oil  and  Gas  Company;  decided  October  12,  1923,  by 

First  Assistant  Secretary  Finney. 
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Mining  Claiiri — oil  and  Gas  Lands. 

To  support  a  mining  location,  the  discovery  upon  vrhich  the  validity  of  the 
location  is  hased  must  be  of  the  particular  deposit  act'oally  discovered  vi^ithin 
the  limits  of  the  claim  for  the  rcasonahle  prospect  of  the  development  of  rhich 
into  a  valuable  mine  the  evidence  warrants  further  experxLiture  of  time  and  money. 

Mining  Claim--Oil  and  Gas  Lands — Svidencc — Patent. 

The  fact  that  developments  outside  of  a  mining  location,  or  that  geological 
deductions  indicate  the  existence  within  the  limits  of  the  claim,  but  unexposed 
therein,  of  deposits  wholly  unconnected  with  the  deposit  acttially  exposed  or' dis- 
covered, sufficient  to  warrant  expenditiorcs  in  the  development  of  the  claim,  does 
not  constitute  a  valid  discovery  of  mineral  upon  v/hich  to  predicate  a  right  to  a 
patent. 

Court  and  Departmental  Decisions  Applicd*"Departmental  "Dgfeision  Distinguished. 

Cases  of  Shoshone  I'.Iining  Company  v.  Butter  (87  Fed.,  801),  Nevada  Sierra  Oil 
COLTpany  v.  Home  Oil  Company  (98  Fed.,  673),  Graclick  ct  al.  v.  Johnston  ot  al.  • 
(213  Pac,  98),  Chrisman  V.  !!iller  (197  rj.  s. ,  313),  Donnelly  v.  United  States 
(228  U.  S. ,  243),  and  J  offer  son-Montana  Copper  nines  Company  (41  L.  D.-,  320),  • 
cited  and  applied;  case  of  Castle  v,  V/orable  (19  L.  D.,  455)',.  distinguished. 
Oregon  Basin  Oil  and  Gas  Company  (.on  rehearing);  decided 
Febr-uary  1,  1924,  by  First  Assistant  Secretary  Finney, 
Petition  for  exercise  of  supervisory  authority  denied, 
February  21,  1924.  ■   ,  /      ' 

Timber  Trespass — ^Public  Lands — ^Dama^es .  •   ~ 

In  the  settlement  of  case§  against  parties  who  have  innocently,  but  wrong- 
fully, taken  timber  from  public  lands  in  sta.tcs  ^7hich  have  not  prescribed  rules 
governing  the  measure  of  damages,  the.stumpago  vt\lue,  or -the  value  of  the  timber 
in  the  standing  trees,  constitutes  the  full  meastire  of  damages  that  the  Government 
is  entitled  to  recover. 

Departmental  Circular  Amended. 

Circular  ITo.  881  (49  L.  D. ,  484),  amended. 
Instructions  of  December  12,  1923,  by 
First  Assistant  secretary  Finney. 

survey— Riparian  Rights— Boundaries — Allotment — Oklahoma.. 

In  establishing  the  side  boundaries  of  claims  of  riparian  proprietors  to  the 
area  between,  the  original  meander  line  on  the  north  and  the  raedial  line  of  Red 
River  in  Oklahoma  in  accordance  with  the  decisions  of  the  Supreme  Court  in  the 
case  of  Oklahoma,  v.  Texas,  lines  should  be  run  from,  points  representing  the  limits 
of  frontage  of  the  original  claims  on  the  meander  line  to  points  Oh  the  medial 
line  at  distances  thereon  proportionate  to  the  lengths  of  frontage  of  the 
respective  abutting  owners,-' 

Rule  in  Court  Decision- Api^lied.'  ,' 

Rule  in  Johnston  v.  Jones  (1  BloCk,  210).,  applied. 
Instructions  of  December  22,  1923,  by  , 
First  Assistant  Secretary  Finney, 
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school  Land — •Coal  landg— -xTevr  Llexico-^Bvid-CBC e--Bur(ien  of  Proof. 

The  grant  of  certain  specified  sections  of  public  lands  for  school  p-urposes 
made  to  the  State  of  Nqt  Mexico  hy  its  enabling  act  excepted  mineral  lands,  a-nd 
where,  prior  to  its  admission,  granted  sections  had  "been  classified  as  coal  and 
offered  for  sale  at  a  fixed  price,  those  sectioias  vTcre  prima  fac_io  not  subject  to 
the  operation  of  the  grant,  but  the  burden  of  proof  was  cast  upon  the  State  to 
establish  that  the  classification  vvas  erroneous. 

^chool  land-'-Coal.  lands — ^iJew  ,'!exico— "Land  Ijopartment — practice. 

The  Land  Department  will,  afford  a  State  an  opportunity  to  protest  against 
any  proposed  disposal  of  l^nds  T7ithin  granted  school  sections  which  are  alleged 
not  to  have  passed  underwits  school  grant  by  reason  of  their  mineral  character. 

Coal  Lands — Oil  and  Gas  Lands — Act  of  ?ebinary  25,  1920. 

The  classifica,tion  of  public  lands  as  valuable  for  coal  does  not  prevent 
disposition  of  their  oil  and  gas  contents  under  the  provisions  of  the  act  of 
February  25,  1920. 

Co"urt  and  Departmental  Decisions  Cited  and  Applied — ^Departmental  Decisions. Dis- 
tinguished. 

Cases  of  iVashbiirn,  v.  Lane  (258  Fed.,  524),  and  State  of  Utah  v.  Lichliter 

et  al.  (50  L.  D. ),  cited  and  applied;  cases  of  state  of  Utah  (32  L.  D.,  117), 

Charles  L.  Ostonfoldt  (41  L.  D.,  265),  State  of  Utah  v,  Olson  (47.  L.  D. ,  58),  and 
State  of  Utah,  ple&sant  Valley  Coal'  Company/",  intervener  v,  Braffct  (49  L.  D. ,  312), 
cited  and  distinguished.  ■       ' 

Albert  E.  Dorf;  decided  December  27,  1923,  by 
First  Assistant  Secretary  Finney, 

Reclamation—feter  Right— lIot5.cc — Application — payment. 

Upon  the  issuance  of  pu'ulic  notices  pursuant  to  section  4  of  the  reclamation 
act  of  June  17,  1902,  the  construction  charges  specified  in  the  notices  become 
fixed  charges  against  the  lands,  and  the  acceptance  and  approval  of  water  right  ■ 
applications  in  a  sense  create  a  contracttial  relation  between  the  applicants  and 
the  United  states  for  the  payment  of  the  cha.rges  by  the  water  users  and  the  fur-*- 
nishing  of  irrigation  water  by  the  Government  that  can  not  be  cha.nged  except  with 
the  consent  of  both  parties. 

Reclamation— •LTotice--SccrGtary  of  the  Interior — supervisory  A'lithority. 

The  Secretary  of  the  Interior  has  no  general  statutory  authority  to  suspend, 
even  temporarily,  public  notices  issued  by  him  pursua.nt  to  section  4  of  the  act  of 
June  17,  1902,  of  lands  irrigable  urjier  reclamation  projects,  nor  does  he  possess 
supervisory  power  to  do  so  in  tho  absence  of  a  specific,  statute  authorizing  it.= 

Rsclamation-— t/ater  Right~~Paymcnt — secretary  of  the  Interior — supervisory  Authority , 

Except  where  specifically  authorized  by  lav7,  the  Secretary  of  the  Interior 
is  not  empovpered  to  grant  extensions  of  time,  either  directly  or  indirectly,  for 
the  payment  of  charges  accruing  from  individual  water  users  upon  reclamation 
projects, 
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Reclairation — '.Tater  Rifiht — Payment — Forfeiture — Sccrotary  of  the  Interior — 
Supervisory  Authority. 

Inasmach  as   the  acts   of  June  17,    1902,   arji  August  13,    1914,   did   not 
peremptorily  declare  in  mandatory  language  that  forfeiture  must  "be  declared,   or 
that  they  will  necessarily  result  "by  operation  of  le.va  as  soon  as  defaults  in  pay- 
ments by  water  users  on  reclamation  projects  have  occurred,    it  rests  v7ithin  the 
sourji  discretion  of  the  Secretary  of  the  Interior  to  determine  whether  an  entry- 
man  may  thereafter  he  permitted  to  cure   the  default  hy  payment  of  the  charges. 

Court  Decision  Applied — ^Departmental  Decisions  Adhered  To. 

Case   of  S^7igart  v.   Baker  (229  U.    S. ,    187),    cited  and  applied;    cases  of 
Morris , Collar   (13  L.  'd»,   339),   Theodore  A.    Sloane   (22  L,  D.,    210),   Milne  v. 
Thompson  (25  L.  D.,    501),   !laurice  E.    Goldbcrt   (40  L.  D.,    509),  and  Marquis  D. 
Linsea   (41  L.  D.,    85),    cited  arjd  adhered   to. 

Edwards,    solicitor;   Opinion  of  December  31,   1923, 

Approved:   e.    c.    Einney,    Eirst  Assistant  Secretarj^ 

Withdrawal — Oil  arji  Gas  Lands — Ia.rd  Department — Evidence. 

The  practice  of  withdrawing  lands  contemplates   their  segregation  for  pur- 
poses of  investi^tion  ani  it  is  clearly  the  duty  of   the  land  Department  to  seek     ,  . 
such  withdrawals  whenever  from  evidence  ocfore  it  an  inference  or.  belief  is 
xvarrantcd   that  lands  are  in  fact  mineral. 

school  Land — ^Reservation"- withdrawal— Oil  ard  Gas  Lands — Utah — Statutes. 

The  language  in  the  proviso  to  section  6  of  the  enabling  act  of  July  16, 
1894,   which  excepted  from  the  grant  of  public  lands  to  the  State  of  Utah  for  school 
purposes;    those  lands   embraced  in  ''Indian,   military,    or  other  reservation  of  any 
character,"    is  sufficient  to  show  an  intention  of  including  within  its  e:cception 
areas  withdrawn  for  their  prospective  oil  ai^  ^s  values. 

School  Lard — Oil  a-nd  Gas  Lards — Mining  Claim — riineral  Lands' — Vested  Rights — 
v7ords  and  phrases— Statutcj. 

The  term  '-valid  cJ.aims"  as  used   in  section  37  of  the  act  of  Pebr-uary  25, 
1920,   relates  to  unperfectcd  claims   to  mineral  lands  and  does  not  contemplate .:a 
completed  grant  of  nonraineral  lards  to  a  State  in  aid  of  its  common  schools. 

school  Land — oil  and  Gas  Iar.ds — !iineral  Lands- — S'urvey — >7ithdrawal. 

V/herc  mineral  lands  are  excepted  from  a  grant  of  public  larids  for  school 
purposes  a  petroleum  withdrawal  prior  to  survey  has   the  effect  of  stamping  the 
lards  as  prima  ffiCie  mineral  in  character  arii,  upon  the  approval  of  the  survey, 
suspends   the  operation  of  the  grant, 

school  Larjj — Oil  and  Gas  Lands— withdrawal — Survey — Evidence — Burden  of  proof. 

A  petroleum  withdrawal  prior  to  survey  of  larjis  which,  upon  survey,  arc 
identified  as  lands  granted  to  a     State  for  school  purposes,    if  noirnineral,  has 
the  effect  of  casting  the  burden  of  proof  upon  the  State  to  produce  evidence 
sufficiently  convincing  to  VTarrant  their  nonmineral  classification. 

Oil  and  Gas  Lands — withdrawal^- -Pro  spec  ting  permit — Lease. 

A  petrole\3m  v/ithdrawal  prior  to  the  act  of  February  25,   1920,    of  unprovein 
lands  for  the  purpose  of  classification,  was  not  extinguished  by  the  passage  of 
that  act,    inasmuch  as   the  prospecting  for  oil  ard  gas  thereunder  was  interiied 
merely  as  preliminary  to  leasing  and  not  as  a  method  of  disposal,    they  being  only 
subject  to  lease  upon  discovery  of  their  value  for  mineral  deposits. 


i 

school  Land — Oil  am  Gas  Lands— -V/itMra'.7al — S'urvey— -Hcarinig: — Evidonce — Bttrden  of 
Proof. 

\IhoTQ   objection  is  rrade  to  a  raling  by  the  Coni'iiissioncr  of  the  General  Land  I 
Office  that  a  potrole-um  withdrawal  of  lands  irhich,  -apon  subsequent  sijrvey,  are 
fourji  to  be  school  sections,  is  sufficient  to  prevent  the  title  froin  passing  to 
the  State  upon  the  approval  of  the  survey,  dctermir^tion  of  that  point  in  order 
to  fix  the  burden  of  proof  and  the  necessity  for  a"  hearing  should  bo  insisted  upon! 
by  the  State  before  a  hearing  is  had,  cther7ise  proceeding  with  the  hearing  will 
be  construed  as  an  election  to  accept  the  ruling. 

State  of  Utah  v.  Lichliter  et  al.  (on  reconsideration); 
decided  January  10,  1924,  by  pirst  Assistant  Secretary  Jirjacy. 

Oil  and  Gas  Lands — Prospect iug  Perait — Withdrawal— Preference  Right. 

The  definition  of  a  structure  as  within  a  producing  oil  and  gas  field  is 
in  effect  a  withdravval  of  the  lands  from  appropriation  under  section  13  of  the 
leasing  act,  arA  an  application  for  a'-'permit,  even  though  filed  prior  to  such 
definition,  does  not  confer  any  rights  on  the  applicant  that  will  inure  to  his 
benefit  upon  the  exclusion  of  the  lands  by  reason  of  the  redefinition  of  the 
structure. 

Oil  and  Gas  lands — prospecting  Permit — Reinstatement — Restorations. 

V/here  an  application  for  a  prospecting  permit  is  denied  because  of  the 
inclusion  of  the  lands  within,  a  producing  oil  and  gas  field,  such  application 
can  not  be  revived  by  reinstatement  upon  a  subsequent  restoration  of  the  lands, 
but  they  will  be  open  to  prospecting  after  their  restoration  as  though  no  appli- 
cation had  been  filed. 

Departmental  Decisions  Cited  and  Applied. 

Cases  of  Hendricks  v,  Damon  (44  L.  D.,  205),  arA   Charles  R,  Haupt  (48  L. 
D.,  355),  cited  and  applied. 

H,  A.  Hopkins;  decided  December  18,  1823,  by 

First  Assistant  Secretary  Finney. 

Isolated  Tracts — Occupancy — Homestead  Entry — ^Application — Public  Land. 

Public  land  occupied  by  one  under  claim  of  title  is  not  subject  to  entry 
by  another,  arji  an  application  to  make  homestead  entry  of  such  tract  will  not 
defeat  the  right  of  the  occupant  to  acquire  title  u-nder  section  2455,  Revised 
Statutes,  which  authorizes  the  sale  of  isolated  tracts,  or  under  any  other  appli- 
cable public  land  law. 

Court  and  Departmental  Decisions  Cited  and  Applied. 

Cases  of  Atherton  v.  Fowler  (96  U.  S. ,  513),  Lyle  v.  Patterson  (228  U.  S. , 
211),  Krueger  v.  United  States  (246  U.  S. ,  59),  Dcnco  v.  Anlteny  (246  U.  S. ,  208), 
Jones  V.  Arthur  (28  L.  D. ,  235),  and  Burtis  v.  Kansas  (34  L.  D.,  304),  cited  arji 
applied. 

Earl  E,  Baughn  ard  Charles  Lord;  decided  January  14,  1924,  by 
First  Assistant  Secretary  Finney. 

Mortgg.gce — Enlarged  Homestead— patent — Oil  arii  Gas  Lands — S^-face  Rights . 

Consent  to  accept  a  restricted  patent  in  accordance  with  the  provisions  of 
the  act  of  July  17,  1914,.  for  oil  and  gas  lands  may  be  filed  by  a  mortgagee  if  the 
homestead  entryman  after  proper  notification  fails  to  do  so. 

Fred  Gordon  and  Overly  Lord  and  ::ortgage  Company;  decided 
January  14,  1924,  by  First  Assistant  Secretary  Finney. 
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Homestead  Entry--Patent — Purchaser — ;Oil  and  Gas  Lands — Withdrawal — Evidcncc-'~ 
E-urden  of  Proof — Payment — Vostcd  Rights^ 

'.jhorG  "by  sto.tutc  payment  of  the  purchase  price  is  all  that  remains  to  "be 
done  "by  one  in  order  to  acquire  title  to  a  tract  of  nonmincral  pulilic  •land.pajinent 
thereof  entitles  the  purchaser  to  an  unrestricted  patent,  if,  prior  thereto, 
there  has  been  no  withdrawal,  classification,  or  report  that  the  land  was 
prospectively  valuable  for  mineral,  unless  the  Government  assumes  the  burden  of 
proof  and  shows  that  the  land  was  of  known  mineral  character  at  that  time. 

Court  Decision  Cited  and  Ap'olied, 

Case  of  state  of  Wyoming  et  al.  v.  United  States  (255  U.  S. ,  489),  cited 
and  applied. 

John  \L    Stanton;  decided  Jantiary  17,  1924,  by    '     ' 
pirst  Assistant  Secretary  pinney. 

Mining  Claim--Improvements--porf eiturc — Oil  and  Gas  L3.nds — Withdrawal — Public  Land . 

The  provision  in  section  2324,  Revised  statutes,  declaring  that  a  mining 
claim  upon  v/hich  the  required  annual  assessment  work  has  not  been  performed  shall 
be  subject  to  relocation  in  the  same  manner  as  if  no  location  of  the  same  had  ever 
been  made,  iirpresscs  the  land  in  a  defaulted  claim  with  the  status  of  public  land 
V7hich,  as  long  as  it  remains  in  that  state,  may  be  vTithdrawn  by  the  Government. 

Withdrawal — Mining  Claim — Oil  and  Gas  Landg-rporfeiture, 

A  V7itbdra"7al  ui:der  the  act  of  June  25,  1910,  is,  in.  its  nature,  a  con- 
tinuing withdraws.!  which,  aJthough  not  attaching  to  land  thg,t  at  date  of  with- 
drawal was  within  a  valid  existing  claim.,  attaches  imraedia-tcly  upon  default  of 
the  claimant  thereafter. 

Oil  and  Gas  Lands — Mining  Claim— Lease'—APplication'"-Pra(2tice>  • 

A  pending  applica,tion  for  patent  under  the  placer  mining  laws  of  oil  and 
gas  lands  should  be  denied  and  finally  disposed  of  before  the  lar^ds  are  offered 
for  lease  under  competitive  bidding.  '   "  • 

Departmental  Decisions  Ci'^p-d  ard  Apnlicd. 

Cases  of  Navajo  Indian  Reservation  (30  L.  D.,  515),  and  p.  C-  Kinney  (44  L. 
D.»  580),  cited  ard  applied. 

Interstate  Oil  Corporation  and  prank  G.  Crittenden; 

decided  pebruary  2,  1924,  by  pirst  Assistant  Secretary  pinney. 

Occupancy — Improvements — Hom.estead  Entry' — Purchaser — Contest — Preference  Right — 
Estoppel.  ;    ■ 

One  who  has  purchased  improvements  placed  upon  a  tract  of  public  land  by  a 
homestead  entryman,  and  is  occupying  and  cultivating  the  land  at  the  time  of  the 
initiation  of  a  contest  by  a  third  porty,  shouW.  be  accorded  the  privilege  of 
intervening  V7ith  the  viev;  to  determining  his  right  to  defeat  the  preference  right 
of  the  contestant  on  the  groxind  of  equitable  estoppel.  '  ' 

Leonard  v.  Vozza,  liarquez,  intervener;  decided 
pebrurry  ?,■  1924,  by  First  Assistant  Secretary  pinney...  . 
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Reclamation  Homestead — Assignment — Jinal  proof — Fees . 

The  departmental  rule  that  v-here  a  desert-land  entry  upon  which  final  cer- 
tificate hod  not  issued  is  acquired  by  an.  assignee  through  mesne  transfers,  that 
assignee,  if  qualified,  is  entitled  to  hold  the  entry,  although  the  intervening 
assignees  v;ere  not  qualified  to  take  an  assignment,  is  applicable  prior  to  payment 
of  final  commissions  to  reclamation  homestead  entries  upon  which  final  proof  of 
compliance  V7ith  the  ordinary  requirements  of  the  homestead  law  has  been  submitted 
aixL  accepted. 

Reclamation  Homestead — Assignment — 'tfoter  Eif?ht. 

The  limitations  iirrposed  on  assignments  of  reclamation  homestead  entries 
are  limitations,  not  on  the  qualifications  of  the  assignee,  but  on  the  right  of 
the  assignee  to  receive  water. 

Reclamation  Homiestcp.d — Oil  and  Gas  Lands — Surface  Rights — Fees — Patent — 71  tn- 
dravTal — Evidence. 

■jhere  land  within  a.  reclamation  hom.es tead  entry  is  included  within  a 
petroleum  reserve  prior  to  payment  of  the  final  commissions,  the  entryman  must 
consent  to  take  a  restricted  patent  as  provided  by  the  act  of  July  17,  1914,  or 
apply  for  a  reclassification  of  the  land,  and,  in  the  latter  alterna.tive,  the 
showing  as  to  its  mineral  character  must  be  as  of  the  date  of  the  payment  of  the 
final  commissions. 

Dopartmenta-l  Decisions  Cited  and  Applied. 

Cases  of  Augusta  Ei"nst  (42  L-  D.,  90),  Edward  pierson  (47  L.  D.,  625), 
Cleveland  Johnson  (48  L.  D. ,  18),  and  Jacob  Terrell  (49  L.  D.,  671),  cited  and 
applied. 

^\mos  Ih   S.  Kelly;  decided  February  7,  1924,  by 

First  Assistant  Secretary  Finney. 

oil  aril  Gas  Lands — prospecting  permit — Desert  land — Surface  Rights — Reservation — 
V/ords  and  phrases. 

The  act  of  July  17,  1914,  contemplates  a  reservation  of  mineral  deposits 
in  lands  embraced  in  unperfectcd  nonmineral  entries  '.7herever  it  appears  from 
geologic  da^ta  that  prospecting  operations  are  warranted,  and  larJ-s  having  such 
prospective  value  are  "valuable  for"  minerals  within  the  micaning  of  the  act, 
although  no  actual  demonstrated  existence  of  mineral  deposits  has  been  discovered. 

Oil  and  Gas  lands — Homestead  Entr.y — Surface  Rights — Reservation — Evidence — Burden 
of  Proof. 

A  departmental  regulation  declaring  that  a  report  by  the  Geological  survey 
that  land  covered  by  an  unperfected  nonmineral  entry  without  a  reservation  of  the 
oil  and  gas  content  has  a  prospective  value  for  oil  ard  gas,  impresses  the  land 
with  a  prima  facie  mineral  character  sufficient  to  require  the  entrym^an  to  consent 
to  a  reservation  of  the  minerals  or  to  assume  the  burden  of  proof  and  show  that  the 
land  is  in  fact  nonmineral,  carries  out  the  intent  of  Congress  as  expressed  in  the 
act  of  July  17,  1914,  and  is  valid. 

Oil  and  Gas  Lands — Homestead  Entry — Final  proof — Evidence — Burden  of  Proof. 

Where  a  report  by  the  Geologic  Survey,  ^7hich  shows  that  land  within  an  un- 
perfected nonmineral  entry  is  prospectively  valua.ble  for  its  oil  and  gas  contents, 
is  lacking  in  the  definiteness  contemplated  by  the  regulations  issued  pursuant  to 
the  leasing  act,  and  is  followed  by  a  more  specific  report  based  upon  the  same 
facts,  the  first  report  is  sufficient  to  put  the  nonmineral  cliaracter  of  the  larji 
in  issue,  and  submission  of  final  proof  prior  to  the  supplcm.ental  report  will  not 
shift  the  bxirden  of  proof  upon  the  Govcriment, 
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Separtmont?-!  Decisions  Cited  arxL  Apuli od . 

Cases  of  '/larathon  Oil  Ccmpr.ny  v,  West,  United  States  intervci->er  (48  L.  D., 
150),  ani  State  of  Utah  v.  Lichliter  ct  al.  (50  L.  D, , ),  cited  ard  applied.. 

roster  V.  Hess  (on  rehearing);  decided  pebx-'jary  6,  1934,  "by 

First  Assistant  Secretary  Finney, 

Patent — ^Lako — Montana — Riparian  Rights . 

An  ^unrestricted  patent  issued  by  the  aovernraent  conveying  public  lands 
abutting  upon  a  nonnavigable  l9.ke  in  the  State  of  Montana,  in  which  the  coninon 
lau  with  respect  to  riparian  proprietorship  has  been  adopted,  carries  with  it  an 
absolute  title  to  the  lake  bed. 

Lake-- -Riparian  Rights — Jturisdiction. 

Prior  to  the  issuance  of  an  unrestricted  patent  by  the  Governnent  to  its 
lands  abutting  upon  a  nonnavigable  lake,  the  law  of  the  State  in  which  the  lards 
are  situated  has  no  effect  upon  the  title  to  the  lands  in  the  lake  bed,  arji  the 
United  States  iriay  dispose  of  the  bed  of  the  lake  separate  from  the  uplands  without 
regard  for  local  law, 

lake — Riparian  Rights — Jurisdiction'-- Saline  Land-->-Prcspoctin^  Periiiit — Lease — 
Patent. 

k?here  the  title  to  lands  abutting  upon  a  nonnavigable  lake  reirains  in  the 
United  States  the  Governnent,  as  a  riparian  proprietor,  cay  grant  permits  and 
leases  pursuant  to  the  act  of  Febrtiary  25,  1920,  of  the  lake  bed  separate  and 
apart  from  the  uplands,  but  patents  for  the  uplands  must  contain  appropriate 
reservations. 

Dopartm.ental  Decision  Overruled  so,  Sa-r  As  In  Conflict. 

Case  of  Clayton  phebus  (48  L.  D. ,  123),  overruled  so  far  as  in  conflict. 
i/illiarc  Erickson;  decided  February  20,  1924,  by 
First  Assistant  Secretary  Finney, 

Repayment — Homestead  Entry — Coal  Larjds — Rolinquishnont — v/ithdrawal — Act  of 
?.^arch  26,  1908. 

A  claim  for  repayment  based  upon  a  relinquishment  of  a  homestead  entry  after 
March  3,  1909,  and  subsequently  to  the  inclusion  of  the  land  within  a  coal  "rith- 
drawal,  rather  than  accept  a  surface  patent,  comes  v/ithin  the  purview  of  the  act 
of  Ilarch  26,  1908,  and  must  bo  filed  within  the  statutory  period  specified  in  the 
act  of  December  11,  1919. 

J.  I.I.  Hudson;  decided  February  19,  1924,  by 

First  Assistant  Secretary  Finney, 

Repayment — Homestead  Entry — Coal  Lands — .yet  of  June  16.  1S80. 

V/hcre  an  entry,  allowed  unconditionally,  may  be  confirmed  as  to  a  surface 
patent,  such  entry  is  not  one  "erroneously  allowed"  within  the  contemplation  of 
section  2  of  the  repayment  act  of  Juno  16,  1880, 

J.  M.  Hudson  (on  rehearing);  decided  I.Iarch  8,  1914,  by 
Assistant  Secretary  Goodwin, 

Patent — Lake^ — Riparian  Rights — Mineral  Land — Saline  LariL. 

An  unrestricted  patent  issued  by  the  Government,  conveying  lands  abutting  on 
a  nonnavigable  lake,  divests  it  of  all  title  to  or  interest  in  the  lake  bed,  in- 
cluding m.inerals  therein,  and  the  extent  of  the  title  of  the  riparian  proprietor 
is  thereafter  to  be  doterm.ined  in  accordance  "with  the  laws  of  the  State  in  which 
the  lands  lie, 
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Riparian  Rights-"-Lake — Montana. 

Montana  has  specifically  adopted  by  statute  the  common-law  rule  of  o\7nership 
"by  riparian  proprietors  of  lands  underlying  nonnavisahle  "bodies  of  vvater  \7herevcr 
not  inconsistent  with  its  constitution,  or  the  constitution  and  statutes  of  the 
United  States, 

Patent — ^Lako — Montana — Riparian  Right s-~ Saline  Land — Prospecting  Permit — Land 
Department — Jurisdiction. 

A  patent  conveying  title  without  reservation  to  puhlic  larjis  alautting  upon  a 
nonnavigable  lake  in  the  State  of  Montana  inclvdos,  in  accordance  with  the  common 
law,  the  lake  bed  as  appurtenant  to  the  uplands,  and  the  fact  that  it  has  "been  the 
settled  policy  of  Congress  to  reserve  saline  lards  from  disposal^  except  pursuant 
to  special  laws,  does  not  confer  upon  the  Land  Department  any  jurisdiction  there- 
after to  issue  a'permit  to  prospect- for  sodium  in  the  bed  of  the  lake. 

Mineral  Land — Saline  Land — Lake  Patent — Riparian  Rights. 

The  rule  that  the  known  mineral  character  of  public  lands  which  have  not  been 
reported,  vvithdrawn,  or  classified  as  mineiral,  must  be  determined  as  of  the  time 
when  the  claimant  has  completely  fulfilled  the  fequircments  of  the  law  under  which 
he  claims,  in  order  that  mineral  deposits  may  be  reserved  to  the  United  states,  is 
as  applicable  to  lands  in  lake  beds  which  the  Government  knows  will  pass  to  the 
riparian  proprietor  as  appurtenant  to  the  uplarji,  as  it  is  to  the  upland  itself, 

Andrew  A.  r.Ialcolm;  decided  February  23,  1924,  lay 

First  Assistant  Secretary  pinney. 

Oil  and  Gas  Lands — iTithdrawal — Homestead  Entry— S'urf^xe  Rig;hts — Patent — Evidence — 
Burden  of  proof. 

A  published  report  by  the  Geological  Survey  that  lands  are  prospectively 
valuable  for  oil  or  gas  is  sufficient  to  vvarrant  their  withdrawal  for  such  deposits, 
and  one  who  afterwards  enters  them  under  a  nonmineral  lar^  law  must  either  consent 
to  take  a  restricted  patent  in  accordance  with  the  provisions  of  section  3  of  the 
act  of  July  17,  1914,  or  assume  the  burden  of  proof  and  show  that  the  lands  are  in 
fact  nonmineral  in  character. 

Oil  and  Qas  Lands — Withdrawal — Homestead  Entry — surface  Riiiiihts — Land  Department — 
Laches, 

A  report  by  the  Geological  Survey  that  land  is  prospectively  valuable  for  oil 
or  gas  is,  as  to  its  effect  upon  a  subsequent  nonmineral  entry,  tantamount  to  a 
withdrawal,  arji  administrative  delay  by  the  Government  in  following  up  the  report 
with  a  withdrawal  or  classification  of  the  larji  until  after  an  entry  had  been 
allowed  and  compliance  with  the  homestead  law  completed,  does  not  relieve  the 
entryman  from  fulfillment  of  the  requirements  of  the  act  of  July  17,  1914. 

Court  and  Departmental  Decisions  Cited  and  Applied. 

Cases  of  ifeshburn  v.  Lane  (258  Federal  Reporter,  584),  Columbus  C.  T.Iabry,  on 

rehearing  (48  L.  D.,  280),  and  state  of  Utah  v.  Lichliter  et  al.  (50  L.  D ), 

cited  arjd  applied, 

Jfercus  V.  Gray  et  al,;  decided  February  23,  1924,  by 
First  Assistant  Secretary  Finney, 

-45- 


Mineral  Claim-- Improvemonts — Forfeiture — Hil itary  Service. 

The  joint  rcsol-ution  of  Jvly   17,  1919,  whicli,  -under  certain  specified  conr- 
diticns,  excnptcd  owners  of  mining;  clains  "iho   entered  the  military  or  np.val  service 
of  the  United  States  during  the  V7ar  v7ith  Gerrany,  frorr.  the  forfeiture  penalty  in;- 
posed  for  nonperforr:ance  of  annual  assessment  work  hy  section  2324,  Revised 
Statutes,  did  not  contemplate  extension  of  its  application  substantially  "beyond  the 
date  of  the  establishment  of  a  status  of  peace. 

Minin/g;  Claim — Improvements — Adverse  glaini — l^iotico — Land  Department — Courts — • 
Jurisdiction. 

Disputes  het^Teen  rival  claimants  relating  to  the  fulfillm.ent  hy  mining 
locators,  or  their  successors  in  interest,  of  the  legal  requirements  as  to  perfona- 
ance  of  annual  assessment  work,  or  relating  to  the  filing  of  notices  in  compliance 
with  a  relief  sta.tute  with  a  view  to  holding  claims  ^7ithout  the  performance  of 
such  work,  are  not  generally  matters  for  departmental  determination,  but  come  ex- 
clusively within  the  jurisdiction  of  the  courts.  . 

I'.Iajor  SGwell  :i,  Corbett;  decided  pebruary  27,  1924,  by 

First  Assistant  Secretary  Finney, 

Coal  Lards — Lease. 

Section  4  of  the  act  of  February  25,  1920,  which  gives  the  Secretary  of  the 
Interior  authority  to  grant  a  second  coal  lee^se  to  a  lessee  when  it  is  shown  that 
all  of  the  workable  coal  deposits  covered  by  the  first  lease  will  be  exhausted 
within  three  years  thereafter,  provided  that  the  aggregate,  areas  do  not  exceed 
2,560  acres,  contei-nplates  the  granting  of  a  secorji  lease  prior  to  the  expiration 
of  the  original  lease,  and  this  provision  for  the  taking  and  holding  of  more  than 
one  lease  is  one  of  the  exceptions  referred  to  in  the  excepting  clause  of  section 
27  of  that  act,  .      - 

Coal  Lands— Lease— Prospecting  permit. 

Section  4  of  the  act  of  February  25,  1920,  which  authorizes  the  granting  of 
a  second  coal  lease  to  a  lessee  through  the  same  proced\are  ar^i  under  the  same  con- 
ditions as  in  case  of  an  original  lease,  includes  the  authority  to  gv^nt  a 
prospecting  permit  as  preliminary  to  a  lease. 

Coal  Lands — Lea.se — prospecting  permit — Preference  Eight. 

An  applicant 'for  a  coal-prospecting  permit  under  section  4  of  the  act  of 
February  25,  1920,  does  not  acquire  any  preference  right  to  a  perm.it  by  virtue  of 
the  fact  that  he  is  operating  under  a  lease  of  other  public  coal  lands. 

coal  Lands — Lease — Prospecting  Permit — Contigaity.  '  , ,   . 

The  authority  conferred  upon  the  Secretary  of  the  Interior  by  section  4  of 
the  act  of  February  25,  1920,  to  grant  a  second  coal  lease  or  a  prospecting  permit  - 
ti)a  lessee  when  it  is  shown  that  all  of  the  workable  deposits  covered  by  the 
original  lease  will  be  depleted  within  three  years  thereafter,  is  not  limited  to 
contiguous  lands. 

coal  Lands— Section  27,  Act  of  February  25.  1920 — V/ords  and  phrases. 

The  word  "herein,"  as  used  in  the  excepting  clause  of  section  27  of  the  act  ■ 
of  February  25,  1920,  has  reference  to  the  leasing  act  as  a  whole  and-  not  m.erely 
to  the  Bcction  ic  •which  it. 1b  used,  ■    .  • 

Departmental  Decision  Cited  and  Applied. 

Case  of  Charles  H.  Loud  (50  L.  D. ,  151,  153),  cited  and  applied. 
Charles  0.  Stanley;  decided  Februr-.ry  28,  1924,  by 
First  Assistant  Secretary  Finney. 
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ALASKA.  TIDELAM3S  -  RIGHTS  0?  1IATI^/5S, 

DEPiffirSJlJT  or  THE   IHTSRIOH 
Office  of  the  Solicitor 
tfeshixxgton 

March  12,    1324. 

The  Honorable  •    ■ 

The  Secretary  of  the  Interior, 
D^^ar  Mr.  secretary: 

You  submit  for  my  opinion  a  question  presented  by  "iVilliam  L. 
Paul,  an  attorney  at  law,  of  Ketchikan,  Alaska,  involving  the  title  to  certain 
ticlelands  near  the  town  of  Ketchikan. 

''..'.,.' ..'Claiming  to  be  a  native  Alaskan,  a  descendant  of  the  Tongass  tribe,  with  a 
pWei*  of  o.ttorney  fron  the  entire  tribe.   Mr.  Paul  asserts  X7ith  some  confidence 
that  the  United  states  is  VTithcut  po\7er  to  deprive  the  natives  of  Alaslca  of  any  of 
their  'holdings  ivithout  their  consent.   These  circumstances  suggest  a  more  extended 
dar,oTT<^sion  of  the  situation  than  ordinarily  would  bo  required. 

The  domin  embraced  in  the  Territory  of  Alaslci  was  a.cquired  from  Russia  in 
1867,  by  treaty  dated  March  30  of  tliat  year  (15  Stat.,  539).  v/ith  reference  to  the 
rights  of  individuals  in  the  territory  sc  ceded;  Article  III  of  that  treaty 
provides:  - 

"The  irhabitants  of  the  ceded  territory,  according  to  their  choice,  reserving 
their  natural  allegiance,  may  return  to  Russia  within  three  yea.rs;  but  if  they 
should  prefer  to  remain  in  the  ceded  territory,  they,  with  the  exception  of  un- 
civilized native  tribes,  shall  be  admitted  to  the  enjoyment  of  all  the  rights,  ad- 
vantages and  immunities  of  citizens  of  the  United  States,  and  shall  be  maintained 
arii  protected  in  the  free  enjoj'ment  of  their  liberty,  property,  and  religion.  The 
uncivilized  tribes  villi   be  subject  to  such  laws  and  regulations  as  the  United 
States  may,  from:  time  to  time,  adopt  in  regard  to  e.boriginal'  tribes  of  that  countr;.'- 

The  act  of  May  17,  1884  (23  Stat.,  24),  which  virtually  constitutes  the 
organic  act  for  the  Territory  of  Alaska,  expressly  declates  in  section  8: 

"Tha.t  the  Indians  or  other  persons  in  said  district  shall  not  be  disturbed 
in  the  possession  of  any  lands  actually  in  their  use  or  occupation  or  now  claimed 
by  them  but  the  terms  under  which  such  persons  may  acquire  title  to  such  lands  is 
reserved  for  future  legislation  by  Congress."   (Underscoring  supplied.) 

Section  11,  ct.  scq.  ,  of  the  act  of  Inarch  3,  1891  (26  Stat,,  1095-1099), 
authorizing  the  establishment  of  townsitcs  in  Alaska,  the  acquisition  by  individ--- 
uals  of  limited  areas  for  tra.de  or  manufacturing  purposes,  etc.,  expressly  excepts, 
in  section  14,  "any  lands  ***  to  which  the  riativos  of  Alaska  ha,ve  prior  rights  by 
virtue  of  actual  occupation. "  Section  15  of  the  latter  act  also  reserved  for  use 
of  the  Metlakahtla  Indians  the  body  of  lands  known  as  "Annette  Islands,"  but  with 
these  we  are  not  here  directly  concerned  other  than  to  observe  that  it  has  since 
been  held  that  the  reservation  so  created  extends  to  an  inclxodes  adjacent  "deep 
waters;"  See  Alaska  Pacific  Fisheries  v.  United  states  (248  U.  S. ,  77), 

The  foregoing  abundantly  illustrates  the  fact  that  the  Indians  and  other 
"natives"  of  Alaska  are  in  the  same  category  as  the  other  Indians  of  the  United  ■ 
States.   I  have  so  held  in  a  recent  opinion  dated  May  18,  1923:  (see  49  L.  D. ,  592.  "i 
In^ other  words,  whether  in  Alaska  or  elsewhere  in  th.  territorial  domain  of  the 
United  States,  the  right  of  the  aborigines,  Indians,  or  othorr/i-^.e,  is"  sim^oly  that 
of  use  and  occupancy  subject  to  such  further  grant  of  title  as  Congress  from  time 
to  time  m.ay  see  fit  to  accord,   rhe  proviso  to  section  8  of  the  act  of  May  17,  1884. 
reproduced  above,  clearly  shows  this  in  so  far  as  the  Indians  of  Alaska' are  con- 
cerned.  From  an  early  date,  pursuant  to  the  legislative  intent  indicated  by  Con- 
gress, this  Department  has  consistently  recognized  and  res^oectcd  the  rights  ^f  the 
natives  -f  Alaska  in  and  to  the  lands  occupied  'ay   them.  (See  13  L.  D. ,  120;  23  L.D. 
5'35;  24  L.  D.  ,  512;  26  L.  D. ,  518;  28  L.  D.,  427;  and  37  L.  D. .  339.) 
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so  inach  for  the  situation  generally.   v;ith  respect  to  the  tidelands  immediately 
here  in  question  it  niay  he  said  by  the  net  of  j:ay  14,  1898  (36  Stat.,  409),  the 
.  homestead  lavrs  of  the  United  states  i-^ero  er.terjded  to  the  Territory  of  Alaska,  ard  by 
section  10  of  thiat  act  the  Secretary  of  the  Interior  was  authorized  to  reserve  for 
use  of  the  natives  of  Alaska  "suitable  tracts  along  the  water  front  of  any  stream, 
inlet,  bay,  or  seashore  for  landing  places  for  canoes  arii  other  craft  used  by  such 
natives,"  On  August  5,  1905,  pursuant  to  the  authority  just  referred  to, tho  Acting 
secretary  of  the  Interior  reserved  the  lands  described  as: 

"All  the  lands  in  the  vicinity  of  the  mouth  of  Ketchikan  Creek  which  lie 
between  the  lands  occupied  by  the  natives  and  the  limits  of  Ipy  tide  of  Tongacs 
Harrows. " 

Subsequently  the  townsite  of  Ketchikan  was  established,  pursuant  to  section  11 
of  the  act  of  March  3,  1891,  supra  surveyed  into  lots,  blocks,  streets,  and  alleys 
arii.  the  lots  therein,  or  the  most  of  them  at  least,  disposed  of  to  private  individ- 
uals. This  tonn  is  now  an  incorporated  municipality,  as  the  act  of  February  7,1920 
(41  Stat.,  402,  Ch. ,  62),  will  show,  but  the  reserve  of  the  tidelands  along  Tongass 
J^^ar^o^7s  heretofore  established  as  a  landing  place  for  the  benefit  of  the  natives 
has  never  been  vacated. 

In  prior  communications  to  this  Department  Ilr.  Paul  stated  that  the  natives 
are  tired  of  their  present  location  in  Ketchikan  arjd  for  various  reasons  desire  to 
move  to  some  other  locality  near-by.   i/ith  this  in  view  }Ir.  Pa\il  inquired  if  the 
natives  would  be  permitted  to  sell  their  holdings,  and  by  departmental  letters  of 
October  2  and  December  1,  1923,  he  was  advised  that  there  is  no  authority  xmier  ^ 
existing  law  by  which  these  lands  can  be  sold.   It  was  further  pointed  out  that  by 
section  2  of  the  act  of  May  17,  1898,  Congress  had  declared  an  intent  to  hold  the 
tidelands  and  the  beds  of  navigable  streams  in  Alaska,  in  trust  for  the  people  of  the 
future  State  or  States  to  be  created  out  of  that  Territory,  and  that  in  the  absence 
of  additional  legislation  by  Congress  this  Department  was  without  authority  to  make 
cny   other  disposal  thereof,   I  see  no  occasion  here  to  question  the  soundness  of 
that  view.  As  previously  shown,  until  Congress  grants  some  greater  title,  the  right 
of  the  natives  in.  Alaska  is  simply  one  of  use  and  occupancy,  Uor  does  the  reserva- 
tion of  a  particular  area  for  their  benefit  result  in  placing  actual  title  in  the 
Indians,   This  is  clearly  shown  by  the  ruling  of  the  Supreme  Court  in  the  Alaska 
Pacific  Fisheries  case,  supra,  involving  the  reserve  for  the  Metlakahtla  Indians, 
wherein  the  court  said,  page  88: 

"The  reservation  was  not  in  the  nature  of  a  private  grant,  but  simply  a  setting 
apart,  'until  other\7ise  provided  by  law,  '  of  designated  public  property  for  a  recog- 
nized public  purpose- — that  of  safe-guarding  and  advancing  a  dependent  Indian  people 
dwelling  within  the  United  States." 

prior  to  the  admission  of  a  new  State  Congress  has  the  power,  of  course,  by 
grant  or  otherwise,  to  dispose  of  larjds  underlying  navigable  waters,  tide  or  inland, 
in  any  of  the  territorial  domain  of  the  United  states:  shively  v.  Bowlby  (152  U.  S., 
1).  In  the  absence  of  specific  legislation  by  that  body,  however,  title  to  such 
lands  can  not  be  acquired  by  any  individual  or  group  of  irjiividuals,  Indian  or  other- 
wise-. j£ann  v.  Tacoma  Laud  Company  (153  U.  S.,  27^),  aril  Alaska  Pacific  Fisheries  v. 
United  states,  supra.   So  also,  about  the  plenary  power  of  Congress  over  tribal 
Indian  property  there  can  be  no  doubt,  and  in  the  absence  of  an  express  grant  the 
power  so  resting  in  Congress  exterxLs  even  to  the  abrogation,  by  statute,  of  the  pro- 
visions of  a  prior  treaty:   See  Lone  violf  v.  Hitchcock  (187  U,  S. ,  553-565,  arii 
cases  there  cited,) 

I  am  of  the  opinion  that  the  tide  or  other  lands  occupied  by  or  reserved  for 
the  Indians  at  Ketchikan,  Alaska,  can  not  be  disposed  of  under  existing  law  but  that 
the  power  rests  with  Congress,  by  statute,  with  or  xvithout  the  consent  of  the 
Indians,  to  provide  for  the  ultimate  disposal  of  those  lands.  Respectfully, 
Approved:  March  12,  1924,  JOHN  H.  ED./ABDS,  Solicitor, 

F.  "-,    GOODi/Ii^T,  Assistant  Secretary.   -49- 


l^l^ORAlDm  AS  TO  TIi3   Ci's^-ZT  ACT 
SOZ^-TUHES  aid  fiZGULAriONS. 

I^ere  are  a  iiuiaber  of  stat"i:!tes   ccnvorising  the  law  conaronl,7i  referred   to 
as   the   Carey  Act,   "but  copies  of  those  and  of  the  departmer.ta.1  regulations 
thereujider  are  not  avail aole  for  dirtritution.     The  following  paragraphs, 
hov/ever,  will  give  the  citation  and   the  general  purport  of.  each  of  these 
statutes: 

section  4  of   the  act  of  ."jig-ast  18,    1394   (2S  Stat.,    372,    422),   a.uthor- 
izes  the, Secretary  of  the  Interior  with  the  approval  of  the  president,    to 
contract  and  agree   to  patent  to  States   in  vliich  there  are  desert  lands  not 
to  exceed  1^000, OCO  acres   of  such  landr,    to  each  state,  under  the  conditions 
specified  in  the  act.      The  la.nds   selected  "by  the  several  States,   '.Tithin 
their  respective  hounda-ries,   are  se^re^ated  from  the  public  doins-in  for  a 
period  of  ten  years,    the  State  undertaking  :7ithin  -chat  tire  to  caure  sn 
adequate  irrigation  systen  to  he  constru.ctedj   and  a  sufficient  v;ater  supply 
to  "be  ;m,de  availa,TDle  in  a  suostantis'l  ditch,    for  the  reclarration  of  the 
lands  "by  irrigation.      The  lands  i-^hen  patented  are  disposed   of  hy  the  States 
to  act-oal   settlers. 

The  act  of  June  11,  1896  (29  Stat.,  413,  434),  authorizes  a  lien  on 
the  land  for  the  cost  of  construction  of  the  irrigation  v/orks,  s,nd  peirnits 
the  issuance  of  patent  v/ithout  actual  cultivation  of  the  land. 

section  3  of  the  act  of  Ivlarch  3,   1901   (31  stat.,    1133,   1188),   author- 
izes an  ey:tension  of  the  period  of  segregation  for  five  years. 

The  act  of  March  1,    1907   (34  Stat.,    1057),    extends   the  provisions   of 
the  laM  to  the  former  scyj.thern  Ute  Indian  Reservation  in  Colorado^ 

The  Joint  Resolution  approved  l.!ay  25,    1908  (35  Sxat-^    577),    grants  to 
the  State  of  Idaho  an  additional  1,000,000  acres. 

The  act  of  May  27,    1908   (55  Stat.,   317,   547),    grants  to   the  State  of 
Idaho  an  additional  1,000, OOC  acres,   and  to  the  State  of  ^^yoining  an  additional 
1,000,000  acres. 

The  act  of  Fe"bruary  18,    1909   (35  Stat.,    638,    639),    extends   the  pro- 
visions of  the  Carey  Act  to   the   States   of  Ari^ora  and  iTer,  Mexico. 

The  act  of  Fel)rcarj-  24,    1909   (35  Stat.,    54-1,   645),    extends   the  pro- 
visions of  the  Carey  Act  to  the  foiiiier  Tj,;e  Indian  Reservation  in  Colorado, 

The  act  of  March  3,    1909   (35  stat.,    844),   pernits   the  States  to  elect 
to  receive  patent  for  coal  lands  v/ith  reservation  of  the  coal   to   the  United 
States. 

The  act  of  March  15,  1910  (36. Stat.,  .237),  authorizes  a  temporary  with- 
drav/al  for  one  year  of  lands  which  the  State  ray  propose  to  select  with  a  view 
to  enatling  the  State  to  examine  the  lards  and  plan  the  ir.cthod  of  reclamtionc 

Section  23  of  the  act   of  .ipril  4»  1910   (36  Stat.,    269,    285),    extends 
the  provisions   of  the  Carey  Act   to   the  former  Uintah  Indian  Reservation  in  Utah. 

-50- 


Sectioi.  S?   of  tue  act   of  AP-'il  4,    1910   (?6  Stat..    269,2^8),   as 
a.mended  by  section  18  of  -ohe  act  of  J-ane  r5,    1910  (36  Stat.,    855,    860),    ex- 
tends  the  Carey  Act  to   tlae  for.ner  Vifind  Hi' er  Indiaii  Reseivatiozi  in  Y/ycniia^. 

The  act  of  June  22^    1910  (36  Stat.,    583),   pernits  Carey  Act  selec- 
tions  to  he  iraie  for  coal  lands  v^-hcre  the  selection  is  wade  ^ith  a  viev7  to 
obtaining  title  to  the  sTaface  only. 

■The  act  of  7ebruaiy  16,    1911    (36  Stat.,    913),    extends   the  Carey  Act 

to   the  foi-mer  F'o.  3ridger  Ililicary  Reservation  in  Wyoraing. 

The  act  of  February  21,    1911   (35  Stat,,   925),  permits    the  sale  of 
soirplas    vater  'oy  the  United  States  Bureau  of  Reclairation  for  use  tipon  Career 
Act  lards- 

The  act  of  Liarch  4,   1911   (36  Stat.  ,    1363,   1417),    grants   the  State  of 
Uevada  an  additional  1,000^000  acres. 

The  Joint  Resolution  of  August  21,   1911   (37  s^at.,   38),    grants  the 
State  of  Colorado  an  additional  1^000,000  acres. 

The  act   cf  August  24,   1912  (37   Sta>t.,   496),    extends   the  provisions  of 
the   Cs.rey  Act  to  oil  and  gas  lands  in  the  State  of  Utah  v/here  the  selection 
is  rrade  ^rith  a  view   to  obtaining  title  v/ith  a  reservation  of  th-e  mineral  to 
the  United  States. 

The  act  of  Y'ebruary  27,    1913   (37  Stat.,    637),  makes  a  sinilar  provision 
with  regard  to  oil  and  gas  lands   in  the  State  of  Idaho. 

The  act  of  September  30,    1913   (38  Stat.,   113),   governs   the  methods  of 
restoration  to  the  public  domain  of  lands  withdraTzn  for  any  purpose,    including 
Carey  Act  segregations  and  withdrawals* 

The  act  of  July  17  1914  (38  Stat.,    509),   provides  for  Carey  Act  selec- 
tions upon  lands  containing  phosphate,   nitrate,  petrol eua,   oil,    g3.s,   or  as-* 
phaltic  minerals  where  the  selection  is  made  with  a.  view  to  obtaining  title 
with  a  reservation  of  the  m.inerai  to  the  United  Statee. 

The  act  of  ■EebT^:ia.rj  14,  1920  (41  Stat.,  407),  relates  to  preference 
rigiits  of  Carey  Act  entryrien  upon  lands  restored  to  the  public  domain  from 
Carey  Act  segregations^ 

Fablic  Resolution  iTo.    29   (41   Stat,,   434)^  approved  February  14,   1920, 
grants  a  preference  right  to  ex-service  men  upon  lands  restored  from  Carey  Act 
segregations  to  the  public  domain. 

The  act  of  January  6,   1921    (41   Stat.,   1085),    further  amends  the  Carey 
Act  by  limiting  the  tine  within  which  the  work  cf  reclamation  must  be  commenced. 

Public  Resolution  -^o.   33  (42  Stat.,   358),   approved  Janizary  21,   1922, 
amends  public  Resolution  Eo.    29,   relative  to  preference  rights  of  ex-service 
men. 

Regulations. 
The  departm.ental  regulations  governing  Carey  Act  selections  are  priiitvS.' 


in  the  Land  Decisions  of  the  Department  of  the  Interior  as  follo",7S: 


34  L.  D. 

36  L.  D. 

37  L.  D. 
37  L.  D. 

37  L.  D. 

38  L.  D. 

38  L.  D. 
41  L.  D. 
41  L.  D. 

43  L.  D. 

44  L.  D. 

45  L.  D. 

46  L.  D. 

46  L.  D, 

47  L,  D. 
47  L.  D. 
49  L.  D. 


365,  Action  or  relinqnishments*  Jan-usry  10,  1906<, 

342,  States  to  report  anniially  the  lands  patented  to  individtials. 

Ivla.rch  30,  1908. 
489,  Instructions  to  agents  and  inspectors.  Ivlarch  9,  1909. 
624,  General  Eegalations.  April  9,  1909, 
682,  Applications  for  extension  of  time.  lfe.y  13,  1909. 
287,  Unsurve^red  lands.  Noverher  3,  1909.  Modified, 

41  L.  D.,  649.  i'iarch  15,  1915. 
580,  Temporary  Trithdranal.  April  25,  1910. 
256,  Amending  33  L.  D. ,  580.   September  7,  1912. 
649,  State  of  Utah — Unsurveyed  lands.  March  15,  1913. 
281,  Amending  38  L.  D. ,  580.  Jime  17,  1914. 
32,  Phosphate,  oil,  and  other  mineral  lands,  act 

July  17,  1914.  Circular  393.  ^^arch  20,  1915. 
535,  Eliminations  from  pendirig  or  approved  applications  for  segre- 
gation or  vithdrar/al.  Ijcremher  23,  1916, 
121,  Instru.ctions  under  act  of  September  30,  1913 

(38  Stat.,  113).  },Iay  17,  1917. 
126,  Carey  Act  lands  in  Idaho.  Acquisition  of  area  in  excess  of 

legal  limit.  June  27,  1917. 
345,  Disposition  of  a^ti'oli  cat  ions.   Circmar  678. 

March  31,  1920.  Amended  Ilay  1,  1932. 
605,  Preference  right  of  Carey  Act  entrymen  on  restored  Carey  Act 

lands.  Circular  731.  Decemoer  10,  1920. 
1,  Preference  rights  of  ex-service  men.  Amending  47  L,  D.,  345, 

Circular  822,  Hay   1,  1922, 


Inquiries  relati-'^-e  to  the  acquisition  of  title  hy  individuals  to  lands  segre- 
gated or  patented  to  a  State  under  the  Carey  Act,  and  inquiries  hy  persons  desiring 
to  contract  rrith  a  State  for  the  construction  of  a  system  of  '.lorks  for  the  irriga- 
tion of  lands  under  the  Carey  Act,  should  he  addressed  to  the  officials  of  the 
particular  State,  as  follorrs: 

Arizona:  State  Land  Commissioner,  Phoenix. 

Colorado:  St^te  Board  of  Land  Commissioners,  Denver. 

Idaho:  The  Commissioner  of  Eeclamation,  Boise. 

Ivlontana:  Carey  Land  Act  Board,  Helena, 

Nevada:  Commission  of  Industry,  Agriculture  and  Irrigation,  Carson  City, 

lTe;7  Mexico:  Carey  Act  Land  Board,  Santa  7c. 

Oregon:  Desert  land  Board,  Salem, 

Utah:  State  Land  Commissioner,  Salt  Lake  City, 

Wyoming:  State  Board  of  Land  Commissioners,  Chejrenne, 

Approved:  I^feirch  21,  1924, 
WILLIAJ,?  SPRY, 

Commissioner.  -52- 
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DEPAPm-^IlT  OF  THE   INTERIOR 
Generfil   Land   Office 
Vvashingtcii 
107P291 
PUBLIC   LAIRDS   RESTORED  TO  HCIfiESTEAD  ENTRY  MD  OTHER  DISPOSITION   BY 
FROGLM'IATION,    EXF.CUTIVE   OR  DEPARTT.IENTAL   ORDER, 

---0-—     - 
Preference   Rights  to  Ex>.Service  Hen   of   the  War  v/ith  Gemany.. 

General  Method   of   Opening: 

By  virtue    of  public  Resolution  Nc.    29,    of  February  14,    1920   (41  Stat., '434), 
as  amended  by  Public   Resolutions  Nos»    36  and  79,    approved   January  21   and   December 
28,    1922,    respectively,    hereafter  and  until  February  15,.  1930,    7/hen  any   surveyed 
lands  within  the  provisions  of  the   public    resolutions  are   opened   or   restored  to 
disposition  under  the  authority   of   the   Department,    such  lands,    unless   otherwise 
provided  in  the   order  of   restoration,    shall   become   subject  to   appropriation  under 
the    laws  applicable  thereto  in  thp    following  manner,    and  not   otherwise: 

Lands  not  affected   by  the   preference    rights  conferred   by  the   acts   of  August 
18,    1894   (28  Stat. ,394),    or  June   11,    1906   (34   Stat. ,233),    or  February  14,    1920 
(41   Stat. ,407),    will   be    subject  to   entry  by   soldiers  under  the   homestead   and 
desert-land  lav/s,    v;here   both   of    said  laws  are  applicable,    or  under  the  homestead 
law  only,    as  the   case  may  be,    for  a  period   of   91   days,    beginning  with  the    date 
of   the   filing    of  the  toi\nship  plat   in  the   case    of   surveys   or  re  surveys,    and  viith 
the   date    specified  in  the    order  of   restoration  in  all   other  cases^  and  thereafter 
to   disposition  under  all    of   the  public   land   laws,    applicable  thereto,    except  v/here 
homestead  entrymen  are   granted  a  prior  preference  period  under  the   order.     For  a 
period   of   20   days  and   for  a  like  period  prior  to  the   date   or  dates   such   lands   be- 
come   subject   to   entry  by  the   general  public,    soldiers  in  the   first   instance,    and 
any  qualified  applicants  in  the    second,   may  execute  and   file  their  applications, 
and  all   such  applications  presented  v.ithin   such   20~day  periods,    together  with 
those   offered  at   9   o'clock   a«m,,    standard  time,    on  the   dates   such  lands   become 
subject  to  appropriation  under   such  applications,    shall   be  treated  as   filed   simul- 
taneously, 

Unsurveyed  lands  are  not   subject   to  homestead   or  desert-land  entry.     A  home- 
stead entry  may  embrace   160  acres,    or  an  approximation  thereof,    and  where  the 
lands  are    of   the   character  contemplated  by  the   320   or  640  acres  homestead  acts, 
applications   for  the  unappropriated  lands  may  be   filed  by  qualified  persons,    under 
either  of   said  acts;   accompanied  by  proper  petitions,    if  undeeign.atedi:   for  the 
designation   of   lands  thereunder,    and   such  applications  will   be    suspended  pending 
determination  as  to  the   character   of    such   lands. 

The   following  are    restorations  or  openings  which  xrll   occur  in  the  near 
future   and  concerning  v/hich   further  information  may  be    obtained   from  the   local 
offices: 


(409) 
IDAHO: 

^St*  OPEN  TO  EUmY  THROUGH  SURVEYS. 

NEW  I'.ffiXICO: 

OSEGOU: 

UTAH' 

The  official  plats  of  the  survey  of  puhlic  lards  have  been 
transmitted  to  s^irveyors  General  with  instructions   to  transmit 
copies  thereof  to  United  States  land  offices  for  official  filing 
as  follows: 


sec.  1  of  T.  61  N..  R,  2  E. ,  and  the  E3  of  Sec.  2.  T,  29  L,, 
E,  3  E..  B.  M.,  Idaho,  with  letters  dated  February  il  and  20  19^4, 
respectively.  aptDroxinately  950  acres;  United  states  land  offices 


3  E       B.   M..    Idaho,   with  letters  dated  February  il  and  20  19^4, 
--spectively,  approxinately  9& 
at  Coeur  d'Alene  and  Lewiston, 

Fractional  T,   7  S.,  R.   22  E. .   and  fractional  T.   8  S..   R.   24 
E;      Ts.   5  S..   R.    69  E;   T.   7  S..   R.   58  E;    T.   22  U. .  R.   26  E;    Ts.22 
and  23  N, ,  R.  27  E.»  P.  M. ,   Montana,  ivith  letters  dated  February 
1  and  2,   1924.   approsinately  111.700  acres;   United  States  land  of- 
fices at  Billings,  Miles  City,   and  Havre. 

Townships  23  and  24  N. ,   R.   45  E. ,  and  T.   27  IT..   R.   37  E. ,  M. 

D.  M.,   Nevada,   with  letter  dated  February  4.   1924,   approximately 
69,000  acres;   United  states  land  office  at  Elko. 

Township  18  S. .  R.   19  E. ,    T.   14  S.,   Rs.   6  and  7  E.,   ^-/r  ?• 
M.,   New  Mexico,   with  letters  dated  February  2  and  February  20,1924, 
approximately  56,500  acres;   United  States  land  offices  at  Roswell 
and  Las  Graces. 

Fractional  T.   36  S. .  R.   21  E. .   \L  M. .   Oregon,   with  letter  of 
February  1,   1924,  approximately  3,000  acres;   United  states  land 
office  at  Lakeview. 

Fractional  T.   29  S. ,  R.    1.   W. ,    T.   30  S. .  R.    1  W, ,   T.   37   S. , _ 

E.  25  E..    S.   L.   M..   Utah,  with  letter  dated  March  1,    l^Zn,   approxi- 
mately 55.000  acres;   United  States  land  office  at  Salt  lake  City. 

The  dates  of  filing  will  be  fixed  by  the  registers  of  the 
several  offices  and  the  public  lands  indicated  will  be  opened  to 
entry  arii  subject  to  prior  valid  settlement  rights  and  equitable 
claims,    ex-service  men  of  the  vTorld  V/ar  will  be  entitled  to  a 
preference  right  to  enter  these  lands  under  the  homestead  and 
desert-land  laws  for  a  period  of  91  days,   beginning  with  the  date 
of  filing  of  the  plats  under  public  Resolutions  Nos.   36  arii  79, 
dated  January  21  and  December  28,   1922,    respectively. 
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In  addition  to   the  above,  T.  36  S.,   R»  25  E.,   and  fractional 
T*  29   5«,   R.  26  E.,  Utah,   aggregating  about  27,000  acres,  v/ere 
surveyed  upon  application  of  the  Gtate,   as  v-ere  also  portions  of 
tho  t6wnships  in  Nev/  Mexico  named  above,   aggregating  about  4,000    ' 
acres,    and  the  public   lands  involved  v;erc  witRdfar/n  under  the   pro- 
visions of  the  act  of  August   IS,    1894' (28  Stat. ,394'),   until  60  days 
after  the  date   of   filing  of  the  plats,   during  Virhich  period  the 
States  have  a  preference  right  to   select  lands  therein  in  satisfac- 
tion of  public   land  grants.       Upon  the  expiration  of   such  period, 
ex-service  men  of  the  r,'orld  'War  are  entitled  to  the  preference   right 
heretofore  indicated   for  lands  not   selected  by  the   States.     All  lands 
will  be  open  to   general  disposition  on  the  expiration  of  the  prefer- 
ence periods  indicated. 

The  lands  in  Idaho  are  reported  as  mountainous  and  rolling,  cov- 
ered with  timber.  The  soil  is  a  gravelly  and ''rocky  loam,  third  and 
fourth-  rate. 

In  I.fontana  the   lands  are  generally  rolling  and  broken.     The  soil 
varies   from  sandy  and  clay   loam,   rocky  in  places,  to  gumbo  bad  lands, 
second   and  third   rates,    but  nearly  all  of  it   produces  a  fair  grorrth 
of   grasses,   valuable  for  grazing  purposes. 

Parts  of  Ts,   23   and  24  N.,   R.  45  2.,   Nevada,   are   rolling  and  level 
and  could  be  put   vmder  cultivation  if  sufficient  water  could  be  obtain- 
ed,  but  the  greater  portions  as  also   the   lands  in  T.   27  N-,   R.  37  S., 
are  mountainous  and  chiefly  valuable   for  grazing  purposes. 

In  T,   14  S.,    Rs.   6  and   7  E.,   Nevr  Lfexicf) ,   the  lands  are  gently 
rolling  and  level.       The   soil- varies  from  a  sandy  loam,    second  rate, 
to    gypsum  and  alkaline   flats,   third  and  fourth  rate.       T.  18  S.,   R. 
19  S.,    is   rolling  and  broken,    soil  stoney  and   rocky,    fourth  rate. 

The  lands  in  Oregon  are  open  and  gently  rolling.  Well  v/atered, 
some   scattering  timber  and.  good  grazing. 

The   lands  in  Ts .   29  and  30  S.,    R.   1  W,,   Utah,    are  mountainous 
and  heavily  rolling  mesas,   and  the   other  townships  are  rolling  and 
broken.       There   is  more  ^or  less  scattering  scrub  timber  in  all  town- 
ships and  an  undergroY;th  of   sage   brush,   and  a  fair  stand  of   grass 
affords   fair  grazing  for  stock.      The    soil  on  the   rough  and  moun- 
tainous portions   is  rocky,    third   and    fourth  rate;   other  portions 
sandy   and   clay   loam,    second  rate. 
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JBOlk  STOCK  DfcI?E<V..Y  V/ITEDRJgJAL. 

(UiO) 

KEViLDA: 

31S»23  acres  in  Slko  Co^mt7,  Elko  land  district  open  to  entry  under  the 
homestead  and  desert-land  laws  for  ex-service  men  oi  the  war  with  Germany  for 
a  period  of  ninety-one  days,  beginning  March  29,  192U»  Eilings  may  "be  pre- 
sented at  any  time  diiring  the  twenty  days  prior  to  that  date.  On  and  after 
June  2S,  192^,  any  of  such  lands  remaining  unentered  will  "be  suoject  to  ap- 
propriation under  any  public  land  law  applicable  thereto  by  the  general 
public. 

The  land  is -released  from  stock  driveway  withdrav;al;  is  designated 
under  the  enlarged  homestead  act  of  Eebruary  19,  1909,  and  is  rough  grazing 
land.  Further  information,  if  desired,  may  be  obtained  from  the  United  States 
land  office  at  Elko . 

0 

EEQIvl  SEQBEGATIOi;  UlTDER  THE  CABSY  ACT. 

(to) 

WIOMIHG;  •      • 

932ob3  acres  in  Bighorn  County,  Buffalo  land  district,  opened  to 
entry  under  the  homestead  and  desert-land  laws  by  ex-service  men  of  the 
".7orld  War,  beginning  Ap-^.l  8,  2-92^.  ^Jid  opened  to  entry  by  the  general 
public  under  any  applicable  public  land  law,  beginning  July  8,  192U^<^ 

All  the  land  has  been  released  from  segregation  for  Carey  Act 
purposes.  The  individual  tracts  are  widely  scattered,  having  been  excluded 
when  the  remaining  lands  of  the  original  project  were  resegregated, 

-55- 


(Ul2)  .  EESTORATIOirFROM  CAP2Y  ACT,-SESR£GATIOi; 

LIONTAHA: 


16, 087*86  acres  in  Teton  and  Chouteau  counties,  G-reat  Falls  land 
district,  Montana,  opened  to  homestead  and  desert-land  entry  "by  ex-serviC3 
men  cf  the  world  V;'ar,  "beginning  April  18,  I92U.  .  , 

Filings  hy  ex-service  men  may  be  presented  during  the  20  days  prior 
to  that  date,'  such  filings  to  be  considered  as  simultaneously  made  and  to  be 
disposed  of  by  lot. 

Beginning  July  IS,  I92U,  any  of  said  lands  remaining  unentered  v;ill 
be  subject  to  appropriation  under  any  of  the  applicable  public  land  laws  by 
the  general  public. 

Available  information  indicates  that  these  lands  are  a  rise  slightly 
above  the  ordinary  plain  level  v;hich  forms  the  divide  between  tv;o  intermittent 
prairie  streams  tributary  to  Pondera  Coulee.  They  are  smooth  or  gently  roll- 
ing and  physically  cultivable,  the  soil  being  a  deep-clay  loam.  On  the  better 
class  of  cultivable  land  in  this  vicinity  good  crops  of  v;heat,  oats,  and  flaz 
have  been  grovm  by  ordinary  farm  methods  v/ithout  irrigation  in  years  v;hen  more 
than  the  average  amount  of  precipitation  is  receix^ed. 

The  data  at  liand  indicates  that  part  of  these,  lands  might  bo  classi- 
fied as  capable  of  producing  crops  v/ithout  irrigation  by  application  of-  proper 
dry  farm  methods  and  as  being  more  valuable  for  this  purpose  than  for  grazing. 

Such  da-ta,  however,  are  insufficient  to  serve  as  a  basis  for 
determining  acc-urately  the  subdivisions  proper  for  inclusion  in  this  class  and 
it  has  been  deemed  inadvisable  to  classify  any  of  the  lands  as  properly  subject 
to  designation  under  the  stock-raising  homestead  act.  All  have.,  ho\7ever,  been 
designated  under  the  enlarged-homestead  act  of  February  19,  1909  (35  Stat., 
639),  effective  March  10,  192'!. 
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RSSTQRATIGN  FROM  BECLAMTIQN  WITSDRA^.TAL. 

(^■13) 

COLORADO : 

About  thirty  thousand  acres   in  Pueblo  a:?.d  Huerfano  Counties,  FueMo  land 
district,  are  restoj^ed  from  rei'.lan^a'iiion  withdra^val  and  will  "be  open  to  homestead 
and  desert-land  entry  onlvy  r,o   e::-=;ervice  men  of  the  world  "war,   'beginaiiig  April  19, 
19cdV"-,   subject,  hovvever,   to  valid,  ijricr  settlement   a^'id  preference   rights;   filings 
may  be  presented,  during  the  20  days  preceding  that  d-i.t'.e  or  from  Mp,rch  3^*   •-9<2'^, 
to  April  IS,   3  9S'-! ,    inclasive,,      If  any  lauvi  rexTiains  unentered  on  Ju3.y  19,   192*^-,    it 
will  then  becorrie   subject  to  appropriation  under  ariy  apfjiicable  public  land  lav  by 
the  general  public.     The  lands   are  in  the  vicinity  of   the  Huerfano  River  and  the 
city  of   .'/alsenb'jjcg,   T'hich  is    the   covoity  seat  of  Huerfano   County  an.d  is   on  the 
Colorado  Southern  Railroad,   a  branch  line  of  the  Denver  and  liio   G-rande  Ea.ii:i'oad. 
Available   information  indicates   that   the  lands  are  mostly  rolling  and  level  and 
the  soil  first  and  second  rate. 

Since  the  lands   are   restored  from  reclamation  withdrawal  no  water  for  ir- 
rigation purcnoses  will  be  available  from  a  Federal   irrigation  project, 

— 0— 

I52M  STOCK  DRIV57iAY  VyLTHDRA^i^L . 
(UlU) 
UTAH: 

One  thousand  and  3i3:teen  hundred  acres   in  San  Juan  County,   Salt  Lal::e  City 
land  district ,  op-en  to   enory  i.u'^der  the  homestead  and  denert-land  laws  by  ex- 
service  men  of  the  vvar  wii-h  Gei:mcny  f';r  a  pe'jciod  of  ni;. sty-one  days,  beginning 
April  15,   192-'L     Filings  may  be  presented  at  aay  time  d'aring  the   twenty  days 
prior  to   that  date„     On  Julj.  I5,  192'-!-9   any  of  su:;h  lands   remaining  ainentered  will 
be  sr.bjcct  to  appropriation  under  ar-y  public  land  law  applicable  thereto  by  the 
general  public, 

j'he  lai'id  is   released  from  stock  driveway  withdrav/al  and  is   reported  to  be 
agricultural   in  cha.ractero     J^uv:ther  infor.Tr.ation,   if  desired,  may  be  obtained  from 
the  United  States  land  office  at  Salt  Lal^re  City, 

RESTORATION  gPOM  POWERSB^RE  SERVF. . 

WYOI/lIKG-: 

About  three  thousand  acres   in  Carbon  County,,  Wyoming,  Cheyenne  land 
district,  are  restored  from  power  site  withdrawal  and  will  be  open  to  homestead 
and  desert-land  entry  to   ex-serYioei  men  ol   the  V/orj.d  Vvar,  begiiiiiing  April  26, 
192'4„     Filings  may  be  presented  during  the   twenty  days  prior  to  that  Oate,   such 
filings    to  be   cosr^idered  as   s:.mt::Ltauec'U.sly  filed  and  to  be  disposed  of  by  lotc 
From  J-aly  h6,  l^c'.'-^- ,   any  of  sa^.d  lands   remaining  unentered  will  be   subject  to 
appropriation  vxi.'.der  any  of   the  applicable  public  land  laws  by  the  general  public. 

The  lane  "J  are  .lrK;ated  near  the  Encarapment  River,   the  city  of  Encaitip-- 
ment,  and  the  Union  Pacific  Bai.lroado 
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OPEII  TO  EITTHY  THROUGH  SU5VEYS. 

(UiG)  

ARISOM: 
CiiLlFOKNiA: 
IDAHO : 
NSVjfflA: 

The  official  plats  of  the  survey  of  public  lands  have  bet^n  transmitted  to 
Surveyors  G-eneral  v;ith  instructions  to  transmit  copies  thereof  to  the  United 
States  land  offices  for  official  filing  as  foilo'.7s: 

T.  6  K.  ,  R.  3  E.  ,  and  TDortions  of  Tc  2  S  .  ,  S.  IE,,  and  T,  5  S  .  ,  R.  10 
E.  ,  G-.  and  S.  R^  M.  ,  Arizona,  v.ith  letter  dated  iviarch  26,  192^.  approximately 
33,000  acres^  United  States  land  office  at  Phoenix. 

T.  8  K.,  R,  11  E.,  and  part  of  T.  g  N,  ,  R.  12  E.,  S.  B.  :;i.  ,  California, 
within  the  limits  of  railway  land  grants,  v/ith  letter  dated  I/iarch  26,  192U, 
approximately  2U,000  acres;  United  States  land  office  at  Los  Angeles, 

T.  23  N.,  R.  2  S,,  B.  IvU,  Idaho,  with  letter  dated  March  S,  192^,  ap- 
proximately 21,500  acres;  United  States  land  office  at  Boise. 

Fractional  T.  8  IJ.  ,  R.  29  E.,  ^Vi.  D,  U^  ,   Nevada,  with  letter  dated  March 
2k,   1924,  approximately  6,000  acres;  United  States  land  office  at  Carson  City. 

The  dates  of  filing  will  "be  fixed  "by  the  registers  of  the  several  offices 
and  the  public  lands  indicated  will  he  opened  to  entry  and  subject  to  prior 
valid  settlement  rights  and  equitable  claims,  ex-service  men  of  the  V/orld  'war 
will  be  entitled  to  a  preference  right  to  enter  these  lands  under  the  homestead 
and  desert-land  laws  for  a  period  of  91  ^ays ,  beginning  with  the  date  of  filing 
of  the  plats  under  Public  Resolutions  Nos,  36  and  79.  dated  January  21  and 
December  2S ,  1922,  respectively.  All  lands  will  be  opened  to  general  disposi- 
tion on  the  expiration  of  the  91-'d.ay  period* 

The  lands  in  Arizona  are  reported  as  mountainous,  rolling,  and  level. 
The  soil  over  the  level  and  rolling  lands  is  a  sandy,  gravelly  loam,  second  and 
third  rate;  on  the  mountainous  lands.,  rocky   and  fo'uxth  rate.  There  is  a 
scattering  growth  of  timber  and  a  fair  growth  of  grass  over  all. 

In  California  the  lands  are  mountainous,  excepting  a  co:Tiparatively  gentle 
slope  extending  from  section  2U  on  the  east  boundry  to  section  5  o^  ^^^   north 
boundry  of  T.  S  N.,  R.  11  S,  The  soil  on  the  level  portions  is  alluvial  sand 
with  boTilders,  while  the  mountains  are  mostly  granite  and  rock.  The  vegetation 
consists  of  grease  vjood,  shad  scale,  cactus,  and  other  arid  land  growths. 

The  lands  in  T,  23  N,,  R.  2  S.,  Idaho,  are  mountainous  and  covar-^d  with 
a  fine  growth  of  timoer.  The  township  is  well  watered  and  the  undergrowth- 
affords  grazing  for  sheep.  The  soil  is  a  clay  loam,  first,  second  and  third 
rates. 

In  Nevada  the  lands  are  mo-ontainous  and  rolling,  some  scattering  timber 
with  undergrowth  of  sage  brush,  aspen,  and  willov;. 
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Circular  No  .  920. 

DEPARTMENT  OF  THE  INTERIOR 

.  General  Land  Office 

Washington 

Lfeirch  14,  1924. 

Regarding  disposition  of  additional 
homestead  applications  under  section 
2  of  the  act  of  April  28,  1904 
(33  Stat., 527). 

Registers  and  Receivers, 

United  States  Land  Offices. 

Gentlemen: 

The  purpose  of  tJnis  circular  is  to  correct  ah  erroneous  practice 
adopted  by  some  of  the  local  Isuid  officers  in  disposing  of  applica- 
tions to  make  homestead  entries  under  section  2  of  the  act  of  April 
28,  1904  (33  Stat.,  527),  as  additionals  to  original  entries  perfec- 
ted under  the  three  or  five-year  homestead  law. 

The  additional  rule  relating  to  additional  entries  under  the 
act  of  April  28,  1904,  as  set  forth'  in  Circular  No ,"  177,  dated 
October  2,  1912  (41  L.  D.,292),  in  part,  reads  as  follows: 

"but  the  applicant  Yd  11  be  required  to  begin  within 
20  days  from  the  filing  of  his  application,  publi- 
cation of  notice  thereof that  the  pur- 

pc  si=  thereof  is  to  allow  all  persons  claiming  the 
land  adversely  or  desiring  to  show  it  to  be  mineral 
in  character  an  opportunity  to  file  objection  to  the 
application  with  the  local  land  officers  for  the  land 
district  in  which  the  land  is  situate  and  to  establish 
their  interests  therein,  or  the  mineral  character 
thereof." 

A  number  of  the  local  land  officers  are  al]»v/ing  the  applica- 
tions and  then  ordering  publication  and  some  are  allov;ing  the  ap- 
plications v/ithout  follov/ing  with  publication. 

The  correct  procedure  upon  the  filing  of  such  applications, 
if  regular,  is  to  exam.ine  the  records  of  your  office  for  any  ob- 
jections to  their  allowance  and  in  event  none  are  shown  to  issue 
the  notice  for  publication  v;ith  the  instruction  that  the  publica- 
tion must  begin  within  2Q  days  from  the  date  the  homestead  appli- 
cation was  filed. 
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The  publication  should  show  ihet  ths  homestead  applications 
are  made,  if  such  be  the  case,  subject  to  "/hatever  minera.l  or 
other  reservation  is  properly  applicable  thereto. 

If  the  party  fails  to  begin  publication  within  the  period 
prescribed,  or  fails  to  furnish  evidence  of  such  publication  7/hen 
made',  you  will  reject  the  application  subject  to  the  right  of  ap- 
peal. 

Hot  until  the  expiration  of  the  publication  period  and  then 
only  after  proper  evidence  of  publication  has  been  furnished  your 
office  and  no  objection  to  the  allov/ance  of  the  applications  has 
been  received,  should  the  homestead  applications  be  allowed. 

i^romptly  upon  the  allowance  of  the  homestead  applications 
the  final  certificate  should  be  issued,  therefore,  the  final  com- 
missions should  be  paid  v/ith  the  applications  to  be  earned  and  ap- 
plied  only  after  publication,  in  the  absence  of  any  objection  to 
the  issuance  of  the  final  certificate. 


Very  respectfully, 
WILLIAM  SPRY, 

Commissioner. 


(VOll) 
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Circular  No.  921. 

EXAIvIINATIOIT  OF  E3C0P,DS  EBFOPJ!  A-LL017ING  SITTRIES. 

DKP.YRTIyEN?  0?  TIIE  IHTEEIOE 
General  Land  Office 
wacliington 


Ivferch  4-7,   iS^iJ-, 


Registers  and  Receivers, 

U.   S,  Land  Officec. 

Gentlemen: 

My  attention  has  been  recently  called  to  several  cases  V7here  home- 
stead entries  have  been  erroneously  allo^7ed  by  the  local  land  officers  for 
the  reason  that  the  lands  v.'ere  within  the  limits  of  a  national  forest  and  had 
not  been  listed  lUider  the  act  of  Jime  11,  190S,  or  for  other  reasons  uhich 
prohibit  entries  being  allc.Ted. 

Such  a.ction  has  caused  the  entrjo^an  loss  of  time  i?nd  a  great  amount 
of  money  in  establishing  and  maintaining  residence  and  otherv/ise  coraplying 
T7ith  the  la'w  on  the  supposition  that  his  entry  v;as  properly  allov/ed  and  after 
he  has  done  all  that  is  required  of  him,  it  is  discovered  that  the  entry  must 
be  canceled. 

In  order  to  avoid  repetition  of  such  conditions,  you  are  directed 
to  make  a  thorough  and  careful  examination  of  all  the  records  of  yo-'or  office, 
prior  to  the  actual  allo'.7ance  of  any  entry  to  be  st-re  that  there  are  no  v;ith- 
drawals  or  other  impediments  to  favorable  action,  ri^xthermore,  aftci  allov;- 
ance  if  you  discover  any  rea,son  to  doubt  the  validity  of  the  entry,  the  sarae 
should  be  reported  immediately  tc  this  office. 

Very  respectfully. 


'^VILLIM  SPRY, 
^^^^^^  Commissioner 
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CIRGULAH  KO.  92?. 

Coal  Laud  Eegulations  —  Paragraphs 
S  and  22  3ra ended. 

DEP^MITIIEIT  OF  a?HE  IliTERIOR 

General  Land  Office 

Vfeshington  Iferch  I3,   IS^k, 

Registers  and  Receivers, 

United  States  Land  Offices. 
Sirs: 

Paragraph  8  of  the  regulations  (Circular  No.  679)  of  April  1,  I92O 
(U7  L.  D, ,  ^489),  governing  coalmining  leases,  permits,  and  licenses  -under  the 
act  of  Folruary  25,    192O  (^1  Stat.,   U37) ,  which  paragraphr-uas  amended  Fehrijary 

15,   1922   (Circular  IJo.   809  —  hS  L.  D. .  '419).   is  hereby  amended  to  read 

as   folloxrn; 

8.  I,:iniiT.u:ii  Development.  An  actual  bona  fide  expenditure  for 
mine  operation,  development,  or  improvement  p-orposes  of  the  amo^jnt  determined 
by  the  Secretary  and  stated  in  the  lease  offer  hereinafter  referred  to,  is 
adopted  as  the  minimum  basis  for  granting  leases,  ^lith  the  requirement  that 
not  less  than  one-third  of  the  required  investment  shall  be  expended  in  devel- 
opment of  the  mine  during  the  first  year,  and  a  like  amount  ea.ch  year  for  the 
tuo  succeeding  years,  the  investment  during  any  one  year  over  such  proportion- 
ate amourit  for  that  yeax  to  be  credited  qu   the  expenditure  required  for  the 
ensuing  year  or  years.  If  the  investment  to  be  made  is  fixed  at  more  than 
$10,006,  the  lessee  slmll  furnish  a  bond,  r/ith  approved  corporate  surety  or 
TTithtTO  qualified  individual  sureties,  conditioned  upon  the  expenditure  of 
the  specified  amount  of  investment.  After  the  required  investment  has  been 
made,  a  ^cond  in  the  sum  of  $5,000,  'vvith  approved  corporate  surety,  conditioned 
upon  compliance  rith  the  terms  of  the  lease,  will  be  required.  In  case  of 
lease  of  a  small  area,  \7hcre  the  investment  to  be  made  is  $10,000  or  less, 
the  lessee  shall  furnish  a  bond,  \7ith  approved  corporate  surety  or  \nth   two 
qualified  individual  sureties,  to  cover  both  the  investment  snd  compliance 
with  the  terms  of  the  lease,  such  bond  to  be  in  half  the  amou:it  of  the  invest- 
ment to  be  made,  but  in  no  case  less  than  $1,000,  with  bonds  signed  by  in- 
dividual sureties  must  be  filed  affidavits  01  justification  by  the  sureties 
that  each  is  worth  double  the  sum  specified  in  the  under  talcing  over  and  above 
his  just  debts  and  liabilities  in  real  property  exempt  from  execution,  and 
a  certificate  by  a. judge  or  clerk  of  a  court  of  record,  a  United  States  3Dis- 
trict  Attorney,  a  United  States  Commissioner,  or  a  United  States  Postmaster, 
as  to  the  identity,  signat-ures  and  financial  competency  of  the  siireties.  ^All 
bonds  will  be  examined  from  time  to  time  as  to  their  sufficiency,  and  addi- 
tional security  will  be  req-uired  whenever  deemed  necessary* 


paragraph  22  of  Gaid  rej^ntinns  is  hereby  amended  "by  addiric^  an 

additional  paragraph,   as  follow'c: 

iiZ)     After  a  pemit   is  read;';  fcr  delivery,    the   oerirdtcee  t'ill 
"be  notified  and  allov/cd  thirty  days  v:ithin  \7hich  tc   fiirnish  a.  "bond,   "'itli 
approved  ccrporato  curnty  or  t./o  q''."'alif ied  ir-dividial  s^ireties   (vrith  evidence 
of  qvialification  as  provided  in  paragraph  5),   in  the  svra  fi::ed  "by  the  Sec- 
retary v.hen  the  permit  is  g-rantod,   but  not  to   oi-icoed  $5^0,   ccno.itioned  upon 
compliance  \7ith  the  terirs  of  the  permit  ai'-d  against  failtire  of  the  permittee 
to  use  rea-sonable  pi^eca,v.ticns  to  prevent  dai'na^e  to  the  coal  deposits  or  to 
leave  the  loremises   in  a  safe  condition  upon  the  termination  of  the  permit. 
Bond  '.7ith  additional   obli,"ations   therein  -irill  be   required  vhere  the  permit 
embraces  lands  entered  or  patented  v/ith  the  coal  reserved  under  the  act  of 
Jime  22,   1910   (30  Stat«,   5&'3) »   ^^-  '"-here  the  lands  arc  a  portion  of  a  recla.- 
mation  project. 

Very  respectfully, 

TUUjIJ^M  5FRI, 

Commissioner. 


i^ipro vcd::  Lia.rch  I3,   192-r. 
E.   C.  PIIEIEY. 


i'irst  Assistcint  Secretr.ry. 


-s-:-~ 
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CirGu!)..ar  Ko.  9^3. 
iU^EiailTG  PARAGRAPH  282,   ClRCUL;jl  IIO.   61S. 
DEPAHTLCIJ^IT  or  TEE  INTE31CR 
General  land  Off  i-^e 
I7ashinstcn 

Llarch  22,   192'4. 


Chiefs  of  ?ield  Divisions, 

Hearings  Officers,  and  Hearings  Clerks, 
and  Special  Disbursing  /agents. 

Sirs: 

Effective  April  1,  1S24,  p^rafraph  2S2,  Circiaar  ITo.  61S,  is 

hereby  amended  to  read  as  follo'^Ts: 

262. — A-Uthorization  for  Eypendit.jre, — At  least  tv/o 
v^eeks  before  rhe  beginning  of  each  q-uarter  Chiefs  of 
Pield  Di^'ision  Tvill  submit  q-uarteriy  estimates  in  tripli- 
cate on  Form  i^63£a  and  allotments  v/ill  be  mx.de  by  the 
approval  and  return  of  a  copy  of  the  estimate.  Schedules 
of  hearings  (Pern  ^-633)  v;ill  still  bo  required,  but  the 
amo^ont  column  T7ill  be  left  blank.  Supplemental  estimates 
may  be  submitted  vrhen  necessary,  but  they  must  be  plainly 
ma.rked  "Sapplemer.tal"  and  should  be  avoided  v.henever 
possible,  rnd  any  er.cecs  of  allotments  over  the  amount 
needed  to  the  close  of  a  fiscal  year  must  be  promptly  re- 
ported so  th-T-t  the  amount  m-ay  be  released  for  allotment 
to  other  divisions*  Disbursing  officers  are  not  autho- 
rized to  pay  any  hearings  voucher  unless  it  bears  the 
initials,  in  the  blaruc  space  under  the  certifying  cfficer^s 
certificate,  of  the  chief  of  division  or  of  an  employee 
designated  by  him  as  hearings  clerk,  and  the  placing  of 
such  initials  on  a  voucher  shall  be  construed  as  a  cer- 
tificate by  the  one  whose  initials  are  so  placed  that  the 
amount  of  the  voucher  added  to  all  the  other  vouchers 
theretofore  certified  for  services  of  that  fiscal  year  does 
not  exceed  the  am:ount  allotted  to  that  division  for  the 
period, 

Very  respectfully, 

APPRO VZD:   ferch  22,  I92U.  HILLIAIvI  SPRY, 

E,  C,  EIMJEY,  Commissioner, 

f-jQqi-\  First  Assistant  Secretary,    _/-c:_ 


OIL  Aia  Gas  ACTIVlTISS. 

During  the  month  of  March,  3^3  ^"^   cases  were  received  as 
against  2^k   in  the  preceding  month.  Old  cases  received  for  further 
action  numbered  1,650,  an  increase?  over  the  previous  month,  New 
permits  were  issued  in  332  cases,  372  applications  were  finally 
rejected  in  toto  and  75  in  part?  UOl  applications  were  rejected 
subject  to  the  right  of  appeal;  UU  assignments  of  rights  under  the 
permits  were  acted  upon  and  3IS  applications  for  extensions  of  time 
for  drilling  operations  were  disposed  of;  $0  permits  were  held  for 
cancellation  and  5^  were  canceled.  During  the  month  departm.ental 
decisions  were  rendered  whereby  I9  actions  were  affirmed,  3  modified, 
and  1  reversed.  Pive  hundred  and  thirty-seven  applications  were  ex- 
amined and  reports  thereon  called  for  from  the  Geological  Survey  and 
Reclamation  Bureau. 

Under  the  "relief"  sections  of  the  leasing  act,  2  permits 
and  1  lease  were  issued;  6  applications  finally  rejected;  7  assign- 
ments acted  upon,  and  10  extensions  of  time  granted. 

RECEIPTS  UNDER  THE  LEASIITG  ACT. 

Receipts  under  the  mineral  leasing  act  for  the  month  of 
February  were  $7^5,^76.15. 
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CONSOLIDATED   .«ORK  KEPOET  OF  LOC^  LilKD  OFFICES  FOH  THE:  MOKTH  OF 

rEBI<.U.fiRY ,   I92U. 


OFFICES. 


End  Last   Month, 


Pend- 
ing 
desig- 
nation. 


Sus- 
pend 
ed  re- 


t  end- 
ing 
lan- 


jectedjacted 
n  by 


Received 
and 
Dis-Qosed  of. 


other-pn  by 


v/xse. 


Rec'd 

in 

this 

month. 


Trans- 
mitted 
to  GLO 
this 
month. 


End  of  This  Month 


Kow 
pend- 
ing 
desig 
na- 
tion. 


I'lOW 

sus- 
pend 
ed  re- 
jected 
other- 
wise. 


Pend- 
ing 

unact- 
ed on 
ty 
E.  &  R. 


Alabama 

Montgomery 
Arizona 

Phoenix 
Arkansas 

Harrison 

Little  Rock 
California 

El  Centre 

Eureka 

Independence 

Los  Angeles 

Sacramento 

San  Francisco 

Sus anvil le 

Visalia 
Colorado 

Del  Norte     '  ' 

Denver 

Durango 

G-lenv70od  Springs 

Lamar 

Leadville 

Montrose 

Pueblo 

Sterling 
Florida 

Gainesville 
Idaho 

Blackfoot 

Boise 

Coeur  d'  Alene 

Hailey 

Lewiston 
Kansas 

Topeka 
Louisiana 

Baton  Rouge 


1^3^ 


15 
51 
^5 
U6 
Gk 
120 
22 
Ik 

32 

99 

2S 

252 

35 
8 

s6 

175 

12 


56 

S8 

1 

^3 
9 

28 


IS 

163 

23 
21U 

1 
97 

.  97 
55 
43 
17 

60 

s 

76 

15 

12 

23 
39 
90 
11 

26 

136 
^5 
3S 
71 

20 


4 


26 


255 

51 

S3  • 


27 


53 

86 


kl 

3o 

6 

7 

3^ 

33 

153 

133 

71 

6U 

6U 

63 

31 

31 

43 

68 

8 

11 

52 

86 

3*+ 

31 

197 

120 

^3 

39 

10 

10 

99 

71 

13s 

131 

7 

7 

195 

195 

56 

110 

•  5b 

7S 

13 

18 

141 

U9 

13 

11 

7 

11 

13 

1 

16 

116 


19 
50 
kl 

62 

120 
2U 
13 

3U 

99 

26 

261 

35 

8 

91 

1S3 
12 


56 

53 
1 

38 

9 

27 


17 
181 

27 
211 

^3 
1 

96 

107 

6U 
i+U 

15 
36 

3 
1+2 

20 

1+3  2 

16 
23 

112 

S9 
11 

21 

32 
58 

33 
68 
22 

11 

12 


lU 
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Michigan 

Marque tt 
Minnesota 
Cass  Lake 
Crooks  ton 
Duluth 
Mississippi 

Jackson 
Montana 
Billings 
Bozeman 
Glasgow 
Great  Falls 
Earve 
Helena 
Kalispell 
Lewis  tomi 
Miles  City- 
Mis  soul  a 
Nebraska 
Alliance 
Lincoln 
Kevada 

Carson  City 
Elko 
New  Mexico 
Clayton 
Fort  Sumner 
Las  Cruces 
Ro swell 
Santa  Fe 
Korth  Dakota 
Bisma.rck 
Dickinson 
Oklahoma 
Guthrie 
Oregon 
Burns 
La  Grande 
Lakeview 
Portland 
P.oseturg 
The  Dalles 
Vale 
South  Dakota 
Be lief our che 
Pierre 
Rapid  City 
Utah 

Salt  Lake  City 
Vernal 
Yvashini;ton 
Seattle 
Spokane 


21 

57 

100 

30 

55 

lis 

2 
ito 

195 
11 

22 

IS 

35 

25 

7H 
32 
^d 
97 
97 

2S 
l6 

ki 

22 

63 
U5 


125 
20 

1+ 
62 

35 

350 
17 


2S 


5 

^3 
17 

l6 
53 
31 
33 
32 

95 
k 

12 

62 

k 

1 

k 

iiU 

29 

3^ 
56 
S3 
75 
lU6 

2h 
5 

lU 

Ik 

67 

5^ 
k 

2Z 

2S 


12 

27 
32 

226 

26 


51 


16 


16 
19 

22 
21 


23 

56 
27 
kk 

^5 
11 
U2 
99 
17 

8 

T 

kS 

25 

59 
111 

153 

230 

16 
10 

39 


IS 
IS 
2S 

23 

7 
2g 
Ul 
33 
37 

39 
Ik 

37 

zk 
Ik 

7 

6U 
21 

59 

SO 

llU 

21s 

224 

32 
13 

3k 

61 
lU 
30 
79 
62 

19 

25 

26 

5k 

1S3 
75 


5 

33 


J>? 


22 
60 

103 
33 
59 

125 
2 

122 

206 
11 


IS 

26 

5^ 
33 

40 

5S 
10s 


16 

10 


k2 

2k 
53 
U5 


91 

20 


6 

2S 


365 
19 


21 


3 

9 
5 

15 

16 
50 
^? 

2k 

35 

9^ 
2 

3^^ 
66 

7 

23 
U 

101 

32 

39 

3k 

99 

i+9 

lUi 

20 
3 

IS 

u 

kl 

57 

9 

25 
29 
60 

^l 

31 

210 
2H 


US 
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Washin-gton  (Cont'd) 

Vancouver 

& 

4 

6 

5 

1 

Vi/allci  ./alia 

lU 

10 

7 

12 

15 

U 

'.Vatei-ville 

31 

i6 

36 

35 

32 

16 

Yakim?. 

12 

s 

12 

20 

9 

3' 

Wisconsin 

".yausau 

■  I4 

if 

Wyoming 

3-affalo 

52 

U3 

53 

72 

S5 

36 

Cheysnne 

113 

109 

127 

129 

120 

100 

Douglas 

■    ^5 

loo 

115 

139 

UO 

169 

S vans ton 

?5 

105 

39 

Ub 

39 

9S 

LaJider 

■      67 

30 

21 

26 

^3 

U9 

ilov/castle 

S7 

57 

5S 

b'6 

50 

5i^ 

Total, 

)4,00S 

H,109 

26 

^.139 

U,U23 

3,857 

J. 977 

15 
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07ITITAHY. 

Frank  S,  STJofford •—-Stricken  in  the   apparent  flush  of  health  and  strength, 
and  in  the  prime  oi  hiS  Imsy  and  -aseiv:!  life,  Frank  S„  Spofford,  Assistant  Super- 
visor  of  Siirveys  for  District  No.  7  (Idaho  end  Wac-hington)  ,  died  at  St«  Alphonsus 
Hospital  at  Boise,  Idaho,  at  11;.  25  p^  ra.  ,  March  12t,h,  last,  a  few  days  after 
•undorgcing  an  operation  for  a  i-upturod  appendix^,  He  was  laid  to  rest  w: th  im- 
pressive cererQonie^3  3atvi::df;y  afternoon,  Ma^ch  i'jth,  in  Elks  2.est  in  the  Morrxs 
Kill  Cemetery  in  that  civ.y. 

Born  at  Morrison,  Illinois,  Aurjt^t  23,  1^66,  Mr,  Spofford  received  his 
early  training  :in  the  sr^iools  of  }i5s  nat,5v3  city^,  and  Ms  eng-Jnsering  edxxcaticn 
at  the  "University  of  Illinois^  Afv.e..-  engaging  iu  generrl  engineering  activil-ies 
for  several  years,  he  entered  the  Governn^ent  service  in  ISS^-l-  as  an   S;<aminer  of 
Stirveys  in  the  General  Land  Office,  and  was  asr.igned  to  dnty  in  the  J;Torth\7est , 
principalJ.y  in  the  State  of  IdahOo  He  held  this  position  rntil  the  inauguration 
"by  Congress  of  the  Direct  System  of  Surveys  in  19^-0,  when  he  was  appointed  an 
A.ssistant  Supervisor  of  Sur-.'eys  and  placed  in  charge  of  the  public  land  surveys 
of  District  ilo.  7»  which  included  at  first  the  State  of  Idaho,  and  later  the 
States  of  Idaho  and  V/ar/hingcona  His  uociring  energy  and  e:a'-ellent  techaiical 
and  administrative  ability  soon  won  for  hira  and  his  organization  an  enviable 
reputation  for  e;fficieiicy  of  service,  a  reputation  in  which  he  took  genuine  satis- 
faction and  to  the  upholding  of  which  his  life  was  devoted, 

Frank  Spofford  will  always  live  in  the  minds  ar.d  hearts  of  those  of  us 
who  knew  and  loved  himo  His  strength  of  character,  his  sterling  qualities,  and 
his  genial  personality,  gave  him  mfji-'s  fvll  mea-?'.i:re  of  devotion  and  respect  from 
his  associates  and  co-woikors.  They  v/lil  ever  cherish  liis  memory  and  be  better 
because  of  their  contact  with  him. 


Clarence  E.  Speiden: — ^It  is  with  regret  that  announcement  is  made  of  the 
death  of  Clarence  E,  Speiden,  which  occurred  March  l6,  192^.  He  was  born  in 
Vi/ashington  on  May  5i  12S5,  and  was  educated  in  the  public  schools,  including 
Business  High  School,  in  business  colleges,  and  in  Georgetown  University.  He 
was  employed  for  a  while  in  the  office  of  the  O'udge  Advocate  General  of  the 
Kavy  and  Y»ar  Risk  Biireau.  He  came  to  this  office  on  July  1,  3  519,  and  was 
assigned  to  the  Division  of  Land  Grants,  where  he  did  his  best  work  on  grants  to 
the  Northern  Pacific  Railway.  He  had  a  bright  mind  and  a  retentive  m.emory,  and 
was  quick  to  learn  the  proper  interpretation  and  ac'aninistration  of  the  legislation 
enacted  by  Congress  to  aid  in  the  construction  of  transcontinental  railroads. 
He  was  taken  away  just  when  his  knowledge  of  the  work  of  the  office  and  the 
development  of  the  sturdy  traits  of  his  character  promised  a  most  useful  career 
in  the  service  of  the  Government. 
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PEES  IDE  JTIiUL  APPOIET.VEKTS  . 

Alfred  Hogensen,  of  Boise,  Idaho,  appointed  receiver  of  public  moneys 
at  Boise,  Idaho,  vice  Frank  B^  Kinyon,  term  expired,  Conmission  dated  March 
11.  192U. 

J.  Lindley  Green,  of  Anchorage,  Alaska,  appointed  register  of  the  land 
office  at  Anchorage,  Alaska,  vice  Frank  A.  Boyle,  resigned.  Commission  dated 
March  IS,  192U. 


The  offices  of  register  and  receiver  at  Spokane,  Vifashington ,  were 
consolidated  by  executive  order  of  March  21,  192^^,  under  authority  of  the  act 
of  October  28,  1921  (U2  Stat,  ,  20S),  The  sixty  day  notice  required  by  the 
act  was  issued  March  28,  192^,  making  consolidation  effective  Miay  27,  192^. 
Mr.  Arthur  Wellington  Doland,  the  present  register,  has  been  nominated  register, 
effective  upon  such  consolidation. 

DESIGNATIONS  AS  ACTING  REGISTER. 

William  R.  Teagarden  designated  as  acting  register  at  Missoula,  Montana; 
letter  of  designation  dated  March  I5 ,  192^, 


Mrs.  Cora  E,  Salisbury  designated  as  acting  register  at  Spokane,  Washington, 
after  consolidation  of  the  offices  of  register  and  receiver.  Letter  of  desig- 
nation dated  March  26,  I92U. 

EESIGNATIOK. 


Mr.  Eugene  H.  Johnson,  of  the  Patent  Division,  resigned  March  15,  to 
enter  the  Consular  Service  of  the  United  States  at  Stavanger,  Norway, 

Blim   YOUR  BUU^TINS. 

Volume  7  of   the  Land  Service  Bulletin  is  now  complete  and  members  of  the 
Land  Service  on  the  mailing  list  should  at  once  transmit  to  the  Chief  Clerk  of 
the  General  Land  Office  the  twelve  numbers  that  make  up  the  volume,  so  that  it 
may  be  properly  indexed  and  bound,  after  which  it  will  be  returned  to  the  sender, 

TELL  THE  BULLETIN. 

To  All  Local  Offices  and  Field  Service  Employees: 

If  anything  occurs,  in  the  public  land  service,  which  you  think  is  of 
administrative  value,  tell  us  about  it.  Address  ail  communications  to  the  Com- 
missioner of  the  General  Land  Office,  "Land  Service  Bulletin,"  All  information 
should  be  received  not  later  than  the  2Uth  of  each  month  for  use  in  the  current 
number. 
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By  direction  of  the  secretary  of  the  Interior  the  iratter  contained  herein  is 
published  as  administrative  infomation  and  is  rcqixired  for  the  proper  trans- 
action of  public  biisiness. 


Vol.   8. 


May  1,   1924. 


No,   3. 


THE  GSKERAL  LAM)  OFFICE-  FiAP  OF  TBE  UIHTED  STATES. 


The  survey  of  the  public  lards  imposed  upon  the  Commissioner  of  the 
General  Land  Office,  as  an  initial  prerequisite  to  their  sale  and  disposition 
is  recorded  in  graphic  form  in  the  map  of  the  United  States,  that  forms  a 
part  of  our  regular  annual  output.   In  daily  use  throughout  the  public  land 
service,  in  fact  an  absolute  necessity,  its  existence  is  taken  for  granted, 
without  a  thought  for  the  scientific  accuracy  of  the  cadastral  engineer  or 
the  skill  of  the  draftsman,  either  of  the  present  or  in  the  past  that  made  it 
possible. 

In  addition  to  the  basic  features  of  the  map  the  ann"ual  edition 
shows  the  progress  of  the  public  land  surveys,  establishment  of  new  national 
parks  ard  reservations,  changes  in  the  boucdaries  of  reservations,  county 
seat  locations,  new  lines  of  railroad,  as  well  as  towns  and  cities  that  have 
attained  substantial  importance  during  the  year.   This  anntal  map  is  in  fact 
an  exhibit  in  concrete  form  of  our  national  growth  and  development  as  thus 
recorded  from  year  to  year,  more  convincing  in  its  visual  wealth  of  detail 
than  any  table  of  statistics. 

The  story  of  the  acquisition  of  our  public  domain  has  not  been  over- 
looked in  the  compilation  of  this  map,  for  at  a  glance  it  may  be  seen  from 
what  source  it  is  derived,  whether  through  our  colonial  possessions  or  later 
accessions  by  treaty  or  purchase.   The  map  then  not  only  serves  the  highest 
need  in  its  geographic  detail  but  is  at  the  same  time  an  historical  chart  of 
our  territorial  expansion* 


The  increasing  demaixL  for  the  map  from  official  sources  by  colleges, 
schools,  and  the  public  generally  is  a  testimonial  to  the  place  it  holds  in 
the  scientific  and  educatioiDal  field  aside  from  the  place  it  fills  in  the 
activities  of  the  public  laoi  service, 
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SmVEY  llOTES. 

SMrveyora   in  the  Field.. 

The  S'^pervisor  of  surveys  reported  under  date  of  April  15,    19S4,    tiiat  there 
T73re  20  surveyors  and  engineers  actively  engaged  ryith  their  line  parties  in  the 
field.      These  parties  were  distributed  among  the  several  surveying  districts  as 
follows: 

Arizona,    5 

California, 5 

New  Mexico,  :  .  .  3 

Utah,  2 

Eastern  District, . . .  ._5 
Total 20 

riling  of  plats. 

A  grorring  tendency  is  noted  among  some  of  the  registers  and  receivers  to 
omit  from  their  public  notices  of  the  filing  of  plats  of  accepted  surveys  a 
definite  date  for  the  filing  of  the  plats*  This  is  especially  so  in  those  cases 
where  the  lands  are  not  opened  generally  to  entry  or  disposal.   The  importance 
of  fixing  and  announcing  in  the  public  notice  the  date  upon  which  plats  of 
official  surveys  are  filed  as  required  liy  4  L.  B.,  202,  will  be  realized  when  it 
is  recalled  that  various  rights  such  as  those  created  by  the  act  of  A'Ugust  18, 
1894,  date  from  the  official  filing  of  the  plat.  Furthermore,  the  rights  of  the 
State  under  the  said  act  of  Aug:ust  18,  1894,  and  of  ex-service  men  under  the 
provisions  of  circular  No.  822  are  subject  to  prior  valid  and  existing  claims. 
For  such  prior  valid  and  existing  claims  the  lands  included  therein  are  subject 
to  entry  upon  the  official  filing  of  the  plats  and  entry  therefor  need  not  be 
deferred  until  the  expiration  of  the  preferred  periods  in  question. 

Authorization  of  Public  Lani  Surveys,  Southeastern  Alaska; 

Eased  on  the  request  of  the  Forest  Service,  the  extension  of  the  rectangu- 
lar system  of  the  public  land  surveys  over  the  valley  of  the  Stikine  River,  in 
southeastern  Alaska,  from  its  mouth  to  the  International  Botmdary  Line  was  au- 
thorized on  April  17,  1924. 

No  attempt  has  so  far  been  made  to  bring  southeastern  Alaska  under  the 
rectangular  system  as  the  h2/drographic  and  topographic  conditions  of  this  section 
of  the  country  do  not  yield  readily  to  such  a  form  of  surveys.  The  nearest  public 
laixl  surveys  to  this  particular  locality  are  in  T.  40  S, ,  R»  57  E. ,  Copper  River 
Base  and  Meridian,  and  air  line  distance  of  over  175  miles,  but  from  a  preliminary 
consideration  of  the  problem  the  Supervisor  of  S'l^'veys  lias  concluded  that  the 
vallej'-  can  not  only  be  surveyed  under  the  rectangular  system  but  tbat  an  initial 
point,  referable  to  the  Copper  River  Base  and  Meridian,  can  be  determined  gecdeti- 
cally  from  one  of  the  triangulation  stations  of  the  Coast  and  Geodetic  S'urvcy,  in 
the  vicinity. 

Field  work  will  probably  be  commenced  about  the  first  of  May,  and  coopera- 
tion will  be  had  with  the  District  Forester  in  the  matter  of  classifying  the  lacds 
which  are  all  within  the  Tongass  National  Forest. 

Civil  Service  Examination  for  Transitmen. 

The  United  States  Civil  Servico  Commission  has  just  announced  an  open 
competitive  examination  for  Transitmen,  surveying  Service,  General  Land  Office,  to 
be  held  on  June  4,  1924.   The  entrance  salary  for  these  positions  will  range  from 
$100  to  $150  per  month  and  subsistence  when  engaged  in  field  work.  Appointments 
are,  however,  usually  made  at  the  lower  salary.  Promotions  are  made  after  satis- 
factory service  and  in  the  discrimination  of  the  Department.  In  the  southern 

-73- 


states  the  employment  is  us-ually  continuous  while  in  the  northern  States  fiirloug^s 
may  "be  made  Y^hen  climatic  corditions  require  a  stcpmge  of  work.  Appointees  T7ho9e 
services  are  satisfactory  may  receive  the  temporary  increase  granted  hy  Congress 
of  $20  a  month  pending  reclassification. 

The  examication  is  open  to  hoth  men  and  women,  hut  the  appointing  officer 
has  the  legal  right  to  specify  the  sex  desired  in  requesting  certification  of 
eligibles  and  for  the  positions  in  the  General  Land  Office  male  eligihles  are 
desired. 

The  subjects  in  which  the  competitors  will  he  examined  with  their 
relative  weights  are  as  follows: 

subjects.     "  Weights. 

1,  Mathematics  (algebra,  geometry,  and  trigonometry)  15 

2,  Theory  ard  practice  of  plane,  topographic  and  elementary 

geodetic  surveying  15 

3,  Fiblic-land  surveying  (earned  rating  of  at  least  60  per  cent 

required)  30 

4,  Adjustment  and  use  of  instruments  15 

5,  Training  and  experience  25 

Total  100 

Applicants  must  be  between  20  and  45  years  of  age,    in  good  health,  and 
physically  fit  to  perform  the  duties  of  the  position.      They  must  also  have  a  train- 
ing and  experience  specified  in  one  of  the  follov/ing  groups: 

(a)  Qi6'season  as  transitman  on  public-land  surveys  or  in  the  re- establishment 

of  old  lines  and  subdivisions. 

(b)  Two   seasons  in  a  subordinate  position  in  either  class  of  work  specified 

under  (a). 

(c)  Three  years  of  general  surveying  experience,  the  successful  completion  of 

each  year  of  a  civil  engineering  course  in  a  college  or  university  be- 
ing accepted  as  equivalent  to  not  more  than  nine  months  of  such 
experience. 

Formal  announcements  of  the  examination  with  additional  available  inform- 
ation may  be  had  upon  request  of  the  United  States  Civil  Service  Commission  at 
Washington,  D,  C. 

Red  River;  .    •   • 

On  Friday,  April  25,  1924,  the  Boimdary  Commissioners,  Arthur  D.  Kidder 
ard  Arthur  A.  .Stiles,  appointed  by  the  United  States  Supreme  Court  in  the  case  of 
the  State  of  Oklahoma  v.  the  State  of  Texas,  United  States  Intervener,  to  run, 
locate,  and  mark  upon  the  groaird  the  position  of  the  boundary  line  between  the 
States  of  Texas  and  Oklahoma  where'  it  follows  the  Red  River,  as  decreed  by  the 
court  on  March  12,  1923,  and  the  position  of  the  medial  line  of  the  river  as 
ordered  by  the  court  on  June  4,  1923  (262  U.  S. ,  505),  submitted  their  joint  re- 
ports with  accompanying  maps  in  both  cases,  whereupon  the  court  ordered  substan- 
tially as  follows: 

'The  CorruT.issioners  heretofore  designated  to  run,  locate,  and  mark  upon 
the  ground  portions  of  the  boundary  line  between  the  States  of  Texas  and  oklahoiia, 
where  it  follows  the  course  of  the  Red  River,  having  this  day  presented  a  report, 
with  accompanying  maps,  showing  that  they  have  run,  located,  and  marked  upon  the 
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grouEd  the  portion  of  the  ho-undary  along  the  Big  Bend  area.ard  also  a  report, 
with  accompanying  trap,  showing  that  they  have  surveyed,  run  upon  the  ground  ard 
platted  the  medial  line  "between  such  state  boundary  and  the  northerly  bank  of  the 
river  for  a  length  of  three  miles  at  and  in  the  vicinity  of  the  river  bed  oil 
wells, 

"Ani  it  further  appearing  from  such  reports  that  the  said  Commissioners 
have  transmitted  copies  of  such  reports,  with  the  accompanying  naps,  by  registered 
mail  to  the  Attorney  General  of  the  United  States,     ,  the  Attorney  General  of 
the  State  of  Texas,  and  the  Attorney  General  of  the  State  of  Oklahoma,  and  have 
lodged  with  the  clerk  fifty  additional  copies  of  such  reports  and  maps  for  the  use 
of  such  private  interveners  as  may  apply  for  them; 

"It  is  ordered  that  the  said  reports,  v/ith  the  accompanying  maps,  be  re- 
ceived and  filed  by  the  clerk, 

"And  it  is  further  ordered  that  all  objections  or  exceptions  to  such  re- 
ports or  either  of  them,  if  there  be  any  such  objections  or  exceptions,  shall  "be 
presented  to  the  court  or  filed  with  the  clerk  within  a  period  of  four  weeks  from 
this  date;  and  the  periods  heretofore  fixed  for  presenting  or  filing  such  obr- 
jections  or  exceptions  arc  limited  and  modified  accordingly." 

It  is  understood  that  the  Commissioners  will  commence  work  at  an  early 
date  upon  the  next  unit  of  the  boundary  survey. 

Assistant  supervisors  of  Surveys,  Alaska  ar^.  Idaho. 

The  surveying  Service  and  the  Field  Service  in  Alaska  have  been  con- 
solidated under  one  head  and  Mr.  George  A.  Parks  (formerly  Chief  of  vield  Division) 
has  been  appointed  Assistant  supervisor  of  Surveys  and  public  Lands,  and  given 
local  supervision  over  both  services  in  th^t  district.  Kr.  Parks  is  especially 
qualified  to  discharge  the  combined  technical  and  administrative  duties  of  this 
new  office  as  he  is  by  profession  an  engineer,  having  grad-uated  from  the  Colorado 
School  of  Mines,  and  for  thirteen  years  he  has  been  in  the  Field  Service,  the  past 
five  years  of  which  he  has  served  as  Chief  of  Field  Division. 

The  transfer  of  these  two  duties  to  the  one  office  is  a  step  in  the 
direction  of  carrying  out  the  recommicndation  contained  in  the  Commissioner's 
annual  report  for  the  fiscal  year  ending  June  30,  1923,  that  an  officer  to  be 
styled  the  superintendent  of  public  Lands  for  Alaska  be  created  by  combining  the 
duties  now  discharged  by  the  Register  and  Receiver,  surveyor  General,  Assistant 
STipervisor  of  surveys,  and  Chief  of  Field  Division.   The  immediate  cause  for  the 
change  was,  however,  the  necessity  of  filling  the  vacancy  created  by  the  death  of 
Mr.  F.  S»  Spofford,  Assistant  Supervisor  of  surveys  for  District  No.  7,  which  in- 
cludes the  states  of  Idaho  and  y/ashington.  Mr,  J.  P.  Walker,  who  since  1914  has 
so  efficiently  discharged  the  duties  of  Assistant  Supervisor  of  Surveys  for  Alaska, 
has  been  transferred  to  supervise  the  work  of  District  No.  7.  Mr«  Parks  should  be 
stress Qi;as Assistant  supervisor  of  Surveys  and  public  Lands,  Anchorage,  Alaska,  and 
as  soon  as  lir.  Vtalker's  affairs  in  Alaska  can  be  taken  over  his  address  will  be 
Assistant  Supervisor  of  Surveys,  Boise,  Idaho. 

...  '  FIELD  SERVICE  NOISS. 

special  Agents  W.  M.  Gilcrest  and  A.  ¥-  Thompson,  who  have  been  "snow  • 
birding"  in  the  Santa  Fe  Division  the  past  winter,  have  returned  to  the  Denver 
Division,  .    .    .  . 

Special  Agent  Earl  \'h    Cbafee  has  been  transferred  from  the  Santa  Fe  to 
the  Cheyenne  Division, 

Stephen  TI,   Norton,  Chief  of  Section  in  Division  "FS">  T7ho  has  been  on 
special  detail  in  the  Santa  Fe  Division  since  early  January,  has  had  his  detail 
extended  and  will  probably  not  return  to  Washington  until  after  June  1. 

-75- 


Marlia  G.  Livermore,  for  some  time  Cbief  Clerk  of  the  Santa  Fe  Division, 
bas  "been  appointed  special  Agent  and  Assistant  cMef  of  Field  Division  at  Santa  Fe^ 

George  N«  Crcckett,  an  old  employee  of  the  General  Land  Office  connected 
Vvith  Division  "F",  has  "been  transferred  to  the  Field  Service  as  a  special  Agent, 
ard  assigned  to  the  Santa  Fe  Division.   .... 

Special  Agent  C,  F.  Follen,  vfho   has  been  putting  in  the  winter  months  in 
the  Southern  Division,  engaged  the  greater  portion  of  the  time  on  Louisiana  cases, 
has  "been  directed  to  return  .to  his  Minnesota-Michig3,n-Wisconsin  territory.  He  will 
arrive  in  Duluth  early  in  May.  '  '  *  '. 

Timber  Cruiser  iTelson  0.  Brigham,  of  the  Helena  Division,  has  "been  as- 
signed to  the  Minnesota-Michigan-Wisconsin  field  for  the  coming  season.  He  will 
reach  Duluth  May  2,  '     -  .  .  . 

Chiefs  of  Field  Division  are  warned  to  be  extremely  careful  in  all  their 
acts  preliminary  to  the  purchase  of  automobiles.  The  Comptroller  General  is  con- 
struing the  law  down — or  up — to  the  nth  degree,  so  it  behooves  chiefs  not  to  over- 
look anything,  or  take  anything  for  granted.   In  case  of  doubt  do  more  than  you 
may  think  necessary,  rather  than  overlook  a  point,  no  matter  how  finely  drawn  or 
distant.  See  circular  letter  of  the  chief  of  Field  Service  of  April  21,  1924,  sent 
to  each  chief.  .... 

chief  of  Field  Division  Favorite,  at  San  Francisco,  is  trying  to  post 
the  natives  of  Nevada  and  California  as  to  their  rights  and  privileges  concerning 
the  free  use  of  timber  on  the  public  doii0.in,  showing  them  how  easy  it  is  to  cut 
such  timber  legitimately  and,  incidentally,  how  very  easy  it  is  to  get  in  bad  with 
Uncle  Sam  through  failure  to  coniply  with  the  very  liberal  and  reasonable  laws  ard 
regulations.  He  has  sent  to  the.  public  press  in  his  territory,  ard  to  live  stock 
or^nizations,  letters  briefly  setting  forth  requirements  and  suggesting  every  one 
desiring  additional  information  write  him.  Good  idea.  A  little  more  of  this  kind 
of  missionary  work  along  other  lines  besides  timber  matters  would  do  no  harm.  Let 
the  public  know  that  the  Field  service  is  much  more  desirous  of  helping  than 
hampering.  .... 

Chief  of  Field  Division  Parks,  of  Anchorage,  Alaska,  has  recently  had 
added  to  his  duties  those  of  Assistant  Supervisor  of  surveys  for  Alaska,  with  the 
title  of  Assistant  Supervisor  of  Surveys  and  public  Lands. 

CI.ASSIFI CATION  OF  PUBLTG  LA]g)S. 

More  than  150,000  acres  of  public  land  in  Arizona,  Colorado,  Idaho, 
Kansas,  Montana,  south  Dakota,  and  Utah  were  designated  as  nonirrigable  \inder  the 
enlarged-homestead  acts  by  the  Geological  Survey  of  the  Department  of  the  Interior 
during  the  month  of  March,  1924,  according  to  a  report  made  public  April  18,  1924. 

These  public  lands,  the  report  continues,  through  the  designation  were 
made  subject  to  entry  as  homesteads  of  320  acres  or  less.  Over  2505,000  acres  of 
the  public  domain  in  Arizona,  California,  Colorado,  and  Montana  were  also  classi- 
fied under  the  stock-raising  homestead  law  and  designated  for  entry  in  tracts  of 
640  acres  or  less.  Much  of  the  acreage  involved  in  these  designations  is  included 
in  original  entries  or  in  applications  under  the  enlarged  and  stock-raising  home- 
stead acts  which  confer  a  preference  right. 

About  100,000  acres  of  lafcd  in  California  were  withdrawn  as  public  water 
reserves,  and  the  area  of  land  so  withdrawn  in  Utah  was  increased  35  acres  by 
reason  of  the  interpretation  of  the  withdrawal  in  terms  of  new  survey.  More  than 
800,000  acres  in  Utah  and  nearly  100  acres  in  California  and  Washington  previously 
included  in  coal  withdrawal  were  restored  to  entry.  About  300  acres  of  land  in 
Montana  were  classified  as  nonmineral. 

Nearly  6,000  acres  in  California,  Colorado,  Washington,  and  Tinyoming  were 
classified  as  power-site  lands  and  a  little  more  than  3,000  acres  in  Wyoming  pre- 
viously included  in  power-site  withdrawal  and  not  valuable  for  power  were  restored 
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to  entry.  The  area  of  land  withdrawn  as  val-ua"ble  for  poT7er  was  increased  nearly 
2,000  acres  in  Colorado  and  decreased  nearly  2,000  acres  in  "Washington  "by  reason 
of  the  interpretation  of  withdrawals   in  terms  of  new  survey* 

Diiring  March  the  Geological  Survey  reported  upon  the  structural  relations 
of  lands  emhraced  in  234  applications  for  prospecting  permits  under  the  oil  section 
of  the  leasing  act  of  Fehruary  25»   1920,    thus  bringing  the  number  of  such  reports 
rerjiered  since   the  passage  of  the  act   to  22,423,      Over  900  such  applications  were 
pending  in  the  survey  March  31,   1924»     During  the  month  reports  were  rendered  on  19 
r.pplications  for  coal-prospecting  permits  and  20  applications  for  coal  leases, 
malring  a  total  of  1,323  applications  for  coal  permits  and  529  applications  for  coal 
leases  reported  on  since  the  passage  of  the  act* 

WASTE  LAM)   IN  THE  HOST  CLOSELY  POPULATED  COIMTRY  IN  EUROPE. 

The  General  Land  Office  is  in  receipt  of  a  report  from  the  American  Con- 
sulate atAnt^rp,  Belgixim,   which  contains  some  very  interesting  facts  relative  to 
waste  lands   in  that  country,    taken  from  a  study  recently  made  of  conditions  exist- 
ing in  Belgi-um.      While  the  relationship  between  the  popiilation  of  this  country  and 
the  area  of  its  cultivable  lands  does  not  present  the  same  problems  that  are  found  : 
in  the  older  nations,   yet  it  is  not  amiss   for  our  people  to  be  mindful  of  the 
obligation  to  the  country  at  large  that  goes  v;ith  the  ownership  of  productive  lands 
7/Lat  follows   is  in  substance  taken  from  the  consular  report. 

The  areas  herein  given  are  in  hectares,   one  hectare  being  equivalent  to 
2.471  acres.     An  official  source  recently  ^ve  Belgium  still  an  uncultivated  land 
area  of  80,000  hectares,   or  about  300,000  acres,   of  which  50,000  hectares  are 
stated  to  be  the  property  of  private  individuals  and  30,000  hectares   the  property 
of  the  State, 

It  is   somewhat  startling  to  discover  that  there  exists   in  the  most  densely 
populated  country  of  Europe  such  an  important  land  surface  uncultivated,  but  the 
condition  may  be  more  readily  understood  if  it  is  realized,    that  the  uncultivated 
land  described  is  a  sum  total  of  a  great  number  of  small  tracts,  privately  owned 
or  government  owned,   a  condition  which  finds  a  parallel   in  almost  every  country, 
but  the  existence  of  which  is  the  more  surprising  in  Belgium,  where  the  economy  of 
land  is  a  tradition. 

In  1846,  according  to  this  same  authority,  Belgium  had  324,215  hectares  of 
uncultivated  land  of  this  kind;    in  1866,    262,477  hectares;    in  1880,    231,964  hec- 
tares;   in  1895,   169,329  hectares;    in  1910,    108,000  hectares.     However,    no  effort 
had  been  made  by  the  Belgium  government  to  reduce  this  unfruitful  area,  prior  to 
the  year  1921,   v;hen  the  Ministry  of  Agriculture  took  steps  to  encourage  private 
owners  to  extend  cultivation  by  the  offer  of  small  subsidies.     The  results  thus  far 
obtained  have  been  highly  satisfactory,   and  it  is  estimated  that  4,200  hectares 
have  been  lopped  off  the  total  of  privately  administered  land  and  put  under  culti- 
vation since  the  Ministry  of  Agriculture  took  this  active  interest  in  the  matter. 

LAND  OFPICB  BUSINESS  AT  GLENWOOD  SPRINGS. 

Prom  the  Avalanche  Echo  of  Glenwocd  springs  it  would  seem  that  the  oil  and 
gas  activities  are  keeping  the  district  land  office  closely  occupied,    if  not  a 
little  more;   we  quote: 

"That  the  Glenwood  springs  United  States  land 
office  is  doing  more  business  than  any  other  office  in 
the  nation  is  the  belief  of  those  familiar  with  the 
great  amount  of  filing  that  is  going  on  there  at  this 
time,   and   there  is  a  prospect  that  the  business  will 
continue  for  several  months. 
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"One  hundred  and  twenty- seven  oil  and  gas  appli- 
cations ■:7ere  filed  in  the  local  office  last  week  and  they 
are  still  going  strong.  For  many  moons  the  entire  force 
have  been  sTvamped  by  filings,  and  this  T7eek  an  additional 
clerk  xvas  put  on.  Miss  Lena  Alexander  from  Cheyenne, 
Wyoming,  land  office, 

"Even  -aith  the  added  clerk  the  office  T/ork  is  too 
heavy  for  comfortable  handling,  and  if  the  rush  continues, 
another  clerk  T;ill  become  a  necessity." 

DEVELOP?fflITT  OF  THE  WEST.        '      ■ 

From  the  Register,  Lewis ton. 

William  Leasure,  who  homesteaded  land  in  Latah  County,  Idaho  (Lewiston 
lacd  district),  in  1874,  died  recently  in  Moscow,  a  tovm  in  Latah  County  a  short 
distance  from  the  old  homestead.  When  the  youthful  homesteader  made  his  filing 
Spokane  was  a  cross-roads,  Yakina  was  a  stock  ranch,  and  Walla  Walla  was  the  chief 
trading  point  in  the  state  of  Washington.  Lewiston  was  the  only  town  in  northern 
Idaho,  and  the  total  population  of  Washington,  Idaho,  Oregon,  and  Montana  was  about 
175,000,  while  today  the  combined  population  of  the  four  States  is  3,500,000.  There 
were  then  no  railroads  in  the  pacific  Northwest,  and  the  few  settlers  had  practi- 
cally no  outlet  for  their  products,  and  were  living  on  hope  and  courage.  Fifty 
years  is  not  a  very  long  span,  but  fifty  years  in  this  wonderful  region  have 
brought  more  of  progress  and  achievement  than  a  thousand  years  have  brought  to  the 
older  lands  of  Europe  and  the  ancient  lands  of  Asia. 

MOFFAT  TUNMSL  THROUGH  THE  CONTINENTAL  DIVIDE. 

Tentative  approval  was  given  by  Secretary  of  the  Interior  Work  April  11, 
to  the  granting  of  a  right  of  way  over  public  lands,  for  the  construction  of  a 
tunnel  through  the  Continental  Divide  between  Grand  and  Gilpin  counties,  Colorado, 

The  application  was  filed  by  the.  Moffat  Tunnel  Commission,  the  managing  ' 
and  controlling  board- of  the  Moffat  Tunnel  Improvement  District.  The  board  plans 
xo  build  a  tunnel  approximately  9.200  feet  above  the  sea  level,  the  eastern  portal 
to  be  located  at  the  most  practical  site  on  the  eastern  slope  of  the  Continental 
Divide  and  near  the  headwaters  of  "the  south  Boulder  Creek,  with  the  western  portal 
to  be  located  at  the  most  practical  point  on  the  western  slope  near  the  headwaters 
of  the  Frazier  River, .   - 

The  tunnel  and  its  approaches  will  be  constructed  of  such  size  ©  that  it 
may  be  used  for  standard  guage  railroads ,  for  the  transmission  of  rjower,  for  tele- 
phone ard  telegraph  lines,  for  the  transportation  of  trater,  automobiles,  and  other 
vehicles,  ^  In  granting  his  tentative  approval  of  the  application,  the  secretary  of 
the  Interior  said:  . 

"Tae  situation  presented  in  this  case  is  unusual.  The  backbone 
of  the  Rocl^  Mountain  system,  or  the  so-called  Continental  Divide, 
forms  a  barrier  between  eastern  and  western  Colorado,  which,  at 
certain  seasons  of  the  year,  is  nearly,  if  not  quite,  impassable, 
and  certainly  renders  the  operation  of  a  railroad  or  railroad  lines 
at  or  nea.r  this  point  infeasible  and  unprofitable.  It  also  renders 
difficult,  if  not  impossible,  the  maintenance  and  operation  over  its. 
high  summit  of  power  transmission  lines  and  telegraph  and  telephone 
lines.  It  renders  absolutely  impossible,  save  by  a  tunnel  as  pro- 
posed, the  transmission  of  water  through  a  canal  or  conduit  from  one 
side  of  the  Divide  to  the  other," 

-78- 


fhe  Moffat  Tunnel  Improvement  District  vjas   created  "by  an  act  of  the  State 
legislature  of  Colorado-  in  1922, 

The  construction  of  the  tunnel  will  open  up  for  development  of  the  rich 
timber,  agricultural,  grazing  ard  mineral  resources  of  a  large  territory  in  north- 
west Colorado,  southwest  liVyoming,  and  northeast  Utah  now  without  adeqT:iate  trans- 
portation facilities. 

HECENT  DECISIONS  OF  THE  COURTS  AM)  THE  DEPARTMENT. 

Indian  Allotment—Timbered  Lands. 

'      The  Stipreme  court  of  the  United  states  April  7,  1924,  in  the  case  of 
United  States  v.  Tommy  Payne,  rendered  a  decision  involving  the  right  of  an  Indian 
to  an  allotment  for  lands  of  a  mixed  character,  some  of  which  were  covered  with 
timber.  The  court  said: 

"The  sole  question  we  are  called  upon  to  decide  is  whether  the 
lard,  being  timbered,  is  to  be  excl-uded  from  the  operation  of  the 
Allotment  Act  which  speaks  only  of  agricultural  and  grazing  laiids. 
Both  courts  below  determined  the  question  in  the  negative,  284  Fed., 
827,  acd  we  agree  with  them*  The  treaty  makes  no  restriction  in 
respect  of  the  character  of  the  land  to  be  "'assigned;"  and  while 
the  Allotment  Act,  being  later,  must  control  in  case  of  conflict, 
it  should  be  harmonized  with  the  letter  and  spirit  of  the  treaty 
so  i&t  as  that  reasonably  can  be  done,  since  an  intention  to  alter, 
and  pro  tanto,  abrogate,  the  treaty,  is  not  to  be  lightly  attri- 
buted to  Congress.  Tbese  Indians  yielded  whatever  claims  they  may 
have  had  to  a  valuable  ard  extensive  area  in  exchange  for  a  rela- 
tively small  reservation,  relying  upon  what  they  undoubtedly  under- 
stood to  be  an  assurance  on  the  part  of  the  general  government  that 
they  wo-uld  be  given  irdividual  and  permanent  homes  therein. 
♦     **      *      **♦♦ 

"It  is  common  knowledge  that  vast  bodies  of  lard,  originally 
covered  with  timber,  in  some  of  the  public  land  States,  including 
eastern  Washington,  have  been  acquired  by  private  entry,  cleared 
and  brought  under  cultivation.  The  view  that  such  lards  were  open 
to  entry  for  agricultural  purposes  seems  to  have  been  generally 
recognized  and  acted  tipon  (see  Johnson  v.  Bridal  Veil  Lumber  Co., 
24  Oregon  182,  184-186);  ard,  so  far  as  we  are  advised,  has  never 
been  questioned  by  the  Lard  Department  of  the  United  states-  We 
are,  therefore,  constrained  to  reject  the  rigidly  literal  inter- 
pretation of  the  Allotment  Act  for  which  the  Government  here  con- 
tei3ds.  It  is  not  an  unreasonable  view  of  the  requirement  that  an 
allotment  shall  not  'exceed  eighty  acres  of  agricultural  or  one 
huEdred  and  sixty  acres  of  grazing  land'  to  say  that  it  was  meant 
not  to  preclude  an  allotment  of  timbered  lands,  capable  of  being 
cleared  and  cultivated,  but  simply  to  differentiate,  in  the 
matter  of  area,  between  lands  which  may  be  adapted  to  agricul-  . 
tural  uses  and  lands  valuable  only  for  grazing  purposes." 

Sale  of  standing  Timber. 

standing  timber,  separately  conveyed  by  the  owner  of  the  fee  constitutes 
realty  thereafter;  and  where  a  landowner  conveys  growing  timber,  with  a  right  of 
way  over  the  land  to  remove  it  without  limitation,  a  fee  simple  estate  in  the 
timber  passes  to  the  grantee,  ard  is  not  defeated  by  his  failure  to  remove  the 
timber,  (supreme  Court  of  Montana.)  Hart  et  al.  v.  Anaconda  Mining  Company  (222 
Pacific  Reporter,  419), 
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Settlement  ClaiiL — Bailroad  Grants 

In  a  suit  "by  a  settler  on  p-ublic  land,  claiming  as  successor  to  an  original 
homesteader  against  a  railroad  which  had  selected  the  lard  urder  the  act  of  July  1, 
1898,  the  railroad  can  not  assert  that  plaintiff's  title  is  defective,  the  right 
to  do  so  "being  availahle  to  none  except  the  United  States, 

Railroad  selection — ^Act  of  Jiily  1,  1898 — Settlement  Claim, 

■Where  a  qtalified  entryman  built  and  furnished  a  cabin  on  public  land, 
cleared  and  planted  the  land  and  posted  notices  of  claim,  even  though  he  did  not 
stay  on  the  land  continuously,  the  land  was  segregated  from  entry  ard  a  railroad 
in  selecting  larji  urder  the  act  of  July  1,  1898  which  provided  that  land  selected 
must  he  free  from  valid  adverse  claim,  or  not  occupied  by  settlers,  could  not  dis- 
pute or  ignore  such  rights,  though  the  entryman  defaulted;  unless  there  was 
"abardonment"  which  required  a  showing  of  an  intention  to  abandon,  which  had 
ripened  into  an  abardonment  at  the  time  the  railroad  filed  its  scrip, 

settlement  Claims — Residence  of  Wife. 

The  refusal  of  the  wife  to  move  on  public  land  does  not  defeat  a  qtialified 
entryman* s  homestead  right.  Gallup  v.  iTorthern  Pacific  Railway  Comopany  et  al, 
(295  Federal  Reporter,  326.) 

Water  Rights — Appropriation.     '       ' 

The  q-uantity  of  water  which  may  be  lawfully  claimed  in  a  prior  appropriation 
is  limited  to  that  quantity  within  the  amount  claimed  which  the  appropriator  has 
needed,  and  which  in  a  reasonable  time  he  has  actually  and  economically  applied  to 
a  beneficial  use.   (supreme  Court  of  Montana.)  Allen  v,  Petrick  et  al,  (222  Pacific 
Reporter,  451.) 

Navigable  Waters — -Title  of  State. 

The  shores  and  beds  of  joavigable  waters  were  not  granted  by  the  Constitution 
to  the  United  states,  but  reserved  to  the  States j,  and,  whether  waters  are  navigable 
or  not,  title  to  the  soil  under  the  water  is  determined  by  the  law  of  the  State, 
subject  only  to  the  paramount  right  of  the  United  states  to  regulate  navigation, 

ITavi^bilit:/  Determined  by  Local  Statute. 

In  the  determination  of  the  rights  of  riparian  owners  to  the  land  under  the 
water  upon  which  their  la,nds  border,  what  shall  be  deemed  a  navigp.ble  water  must 
be  determined  by  the  law  of  the  State  in  which  the  riparian  lards  lie.  United 
States  V,  Holt  State  Bank,  et  al^   (294  Federal  Reporter,  p.  161,) 

Irrigg-tion — Water  Rights, 

If  the  water  table  of  underground  seepage  waters  is  lowered  by  the  operation 
of  a  drainage  system  constructed  by  a  drainage  district  one  who  has  been  using 
that  water  for  irrigation  can  not  recover  danages  from  the  drainage  district  be- 
cause of  the  lowering  of  the  water  table, 

Irri^tion— Additional  Water  Rights, 

Where  a  land  owner  within  an  irrigation  district  has  an  old  water  right,  and 
the  district  provides  an  additional  right  for  him  by  virtue  of  a  contract  with  the 
United  States  Government,  he  can  not  be  compelled  to  use  the  old  water  right  on 
part  of  his  land  and  the  additional  right  on  another  part,  but  he  may  iise  the  com- 
bined water  right  on  any  or  all  of  his  land  within  the  district,  (supreme  Court  of 
Idaho.)  Kampa  and  Meridian  Irrigation  District  v.  Petrie  et  al.  (223  Pacific 
Reporter,  531,) 

-80-' 


Ilinin^  Claixn — Apex  of  Discovery  Vein, 

v;here  the  apex  of  a  discovery  vein  located  on  a  mining  claim  of  owners 
extended  across  one  side  of  the- claim  and  was  not  parallel  to  that  line,  the 
owners  were  entitled  to  claim  extralateral  ri^nts. 

Mining  claim — ^Extralateral  Ri^it. 

That  a  vein.^  the  apex  of  which  was  located  on  owner's  mining  clam  crossed 
the  side  line  of  their  claim,  the  prestimption  "being  that  the  vein  contiB'Aod  ::egur- 
larly  along  its  course,  did  not  prevent  the  exercise  of  extralateral  r~0/Z''r.Sy   a 
locator  being  granted  th«  right  of  following  the  veins,  the  apex  of  wh:-.cii  lies  in- 
side his  surface  line. 

Mining  Claims — Intersecting  Veins. 

liihere  veins  or  lodes  unite  on  their  dip,  the  older  location  takes  all  the 
are  at  the  point  of  intersection  and  the  whole  vein  thereafter.  (Supreme  Court  of 
Colorado*)  Rico-Argentine  Mining  Company  v.  Rico  Consolidated  Mining  Company  (223 
Pacific  Reporter,  31). 

Irrigation  District — Constitutions.lity  of  Statute. 

The  Arizona  Statute  of   1923,  providing  for  the  creation  of  assessment  dis- 
trict to  supply  electrical  power  for  irrigation  puirposes,  does  not  violate  the 
14th  amendment  to  the  Federal  Constitution  as  ample  provision  for  notice  and  hear- 
ing to  the  users  is  provided  to  afford  them  an  opportunity  to  show  that  they  will 
not  "be  "benefited  by  the  inclusion  of  their  lards  within  the  district.  Brown  v. 
Electric  District  ITo.  2.  (223  Pacific  Reporter,  1068.) 

Carey  Act — Contract  with  Construction  Company. 

When  a  Cai^ey  act  construclion  company  contracts  to  deliver  1/80  of  a  secord 
foot  of  irrigation  water  per  acre  to  a  settler  ard  contract  holder,  ard  it  develops 
that  it  can  noc  deliver  him  that  amount  of  water  out  of  the  appropriation  made  by 
it  at  the  time  the  contract  is  made,  it  can  be  compelled  to  deliver  him  the  re-  i. 
quired  amount  of  water  out  of  a  later  appropriation,  if  the  same  is  not  required  to 
satisfy  prior  rights  of  other  water  users.  Vinyard  et  al.  v.  North  Side  Canal  Co., 
Ltd.  (233  Pacific  Reporter,  1072.) 

Water  Rights— Prescriptive  Acquis i'^'.ion. 

prescriptive  rights  to  water  can  not  be  acquired  until  owner  has  been  de- 
prived of  its  use  in  a  substantial  manner  and  to  a  degree  constituting  notice  to 
him  that  his  rights  are  invaded. 

Water  Rights— Appropriate. 

A  prior  appropriator  of  rater  becomes  the  owner  thereof  subject  to  the  con- 
dition that  he  will  apply  it  to  the  puirpose  intended  regardless  of  whether  he  is 
the  owner  of  lards,  riparian  or  otherwise,   (siipreme  Court  of  Washington.)  State  v, 
AMerson  et  al.  (224  Pacific  Reporter,  29.) 

Railroad  Grant  selection — Coal  Deposits. 

TThere  a  grant  of  la'i'is  to  aid  in  the  construction  of  a  railroad  provides  that 
the  grant  should  consist  of  public  lands  not  mineral,  with  a  proviso  that  the  word 
'•mineral"  should  not  include  coal  and  iron,  it  is  held  that  the  grantee  can  not, 
under  the  act  of  J-une  22,  1874,  permitting  the  selection  of  lieu  lards  not  mineral, 
select  lands  known  to  contain  coal  deposits,  especially  in  view  of  the  act  of 
Pebruary  25,  1920,  providing  that  coal  lands  of  the  i  United  States  can  only  be  dis- 
posed of  by  lease. 
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Ilailroad  Grant,  Selection  UndeJ:  Act  of  June  22.  1874. 

Hihat  a  railroad  may  select  in  lieu  of  lard  granted  to  it,  but  relinquished 
urder  the  act  of  June  22,  1874,  depends  on  the  state  of  the  lard  selected  at  the 
moment  of  choice,  acd  lard  withdrawn  from  sale  before  the  date  of  selection  can 
not  be  selected.  Santa  Fe  Pacific  Railroad  Co*  v.  Work.  (295  Federal  Reporter, 982. ) 

Private  Lard  claim — Complete  Title. 

The  ruling  of  the  United  states  land  Department  that  a  French  grant  is  a  com- 
plete title  which  need  not  be  confirmed,  is  not  conclusive,  ard  does  not  precl-ude  a 
legal  investigation  and  judicial  decision  as  betT;-een  the  parties.  Its  only  effect 
is  an  announcement  that  the  United  States  Government  is  not  asserting  any  right  or 
claim  to  the  property,  (supreme  court  of  Louisiana.)  Pfister  v.  St.  Bernard  Cypress 
Co.  (99  southern  Repprt.er,  454. ) 

Coal  Lands — Preference  Right—No tice^ — Improvements — Possession — statutes. 

Section  2349,  Revised  Statutes,  does  not  require  that  a  coal  declaratory  state- 
ment or  notice  setting  up  a  preference-right  claim  must  be  filed  within  sixty  days 
from  the  date  that  possession  was  first  declared,  but  contemplates  that  the  sixty- 
day  period  begins  to  run  at  the  time  of  the  opening  of  a  mine  of  coal  and  the 
commencement  of  improvements  thereon,  accompanied  by  actual  possession  of  the  land. 

Coal  Lards — Preference  Right — Notice — ^Adverse  Claim — Section  2349.  Revised  Statutes. 

A  coal  declaratory  statement  which  is  not  filed  within  sixty  days  from  the 
accrual  of  a  preference  right  as  required  by  section  2349,  Revised  Statutes,  but 
which  is  presented  within  the  ensuing  year,  affords  the  declarant,  in  the  absence 
of  an  intervening  adverse  right  asserted  at  the  time  of  the  filing  or  other  dis- 
position of  the  lard,  the  same  security  for  the  period  specified  in  the  statute  as 
if  it  had  been  filed  in  time. 

Coal  lards — A-pnlicat ion—Purchase — Notice — Records — ^Payment — Homestead  Entry. 

The  acts  of  one  in  taking  and  maintaining  possession  of  a  tract  of  public  land 
and  opening  a  mine  of  coal  thereon,  coupled  with  acts  of  the  local  officers  in  ac- 
cepting his  application  to  purchase,  permitting  publication  and  proof,  ard  requiring 
payment  of  the  purchase  price,  constitutes  an  appropriation  of  the  lard,  duly  recog- 
nized ard  noted  of  record,  sufficient  to  precl-ude  the  subsequent  allowance  of  a 
homestead  entry. 

Homestead  Entry— citizenshiT^— Coal  Lands— Possession— Adverse  Claim— Surface  Rights. 
The  erroneous  allowance  of  a  homestead  entry,  subsequently  canceled  because  of 
want  of  citizenship  qualification  of  the  entrymn,  does  not  affect  the  surface 
rights  of  an  applicant  to  purchase  the  lard  urder  the  coal-larrL  laws  who  had,  prior 
to  the  cancellation,  appropriated  the  lard  by  taking  and  maintaining  possession 
thereof  ard  opening  a  mine  of  coal  thereon. 

Departmental  Decisions  Cited  and  Applied. 

Cases  of  Charles  S.  Morrison  \36  L.  L.,  319),  McKenna  v.  Seymour  (47  L.  D., 
395),  ard  j,  t.  Williams  and  John  Blathran  (48  L.  D.,  176),  cited  and  applied. 
Emmanuel  Frageskakis  et  al.; 
decided  March  5,  1924,  by 
First  Assistant  Secretary  Finney. 

Lard  Department— courts— Public  Lards— Patent — Jurisdiction— Homestead  Entry. 

Prior  to  the  issuance  of  patent,  title  to  public  lands  under  any  of  the  home- 
stead laws  retrains  in  the  Uiiited  States  to  be  administered  by  the  Lard  Department, 
ard  tintil  then  state  cotarts  are  without  Jurisdiction  to  vest  or  divest  title  urder 
any  of  those  laws. 
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Departmental  Decision  cited  and  Applie<i» 

Case  of  J-a).ia  E.  Ward  et  al,    (41  L.  D,,    634),    cited  aid  applied. 
Fatson  v.   Moore,  Assignee  of  Watson; 
decided  Iv^arch  20,    1924,  ■by- 
Assistant  secretary  Goodwin, 

Trade  ard  Mannfactnjring  site— Ala slta. 

Under  the  principle  de  minimis  non  curat  le:g  the  right  to  acquire  a  trade  and 
manufacturing  site  in  Alaska  urx^er  section  10  of  the  act  of  May  14,   1898,  rhich 
specifies  that  one  claim  only  may  he  purchased  hy  any  one  person,  association,   or 
corporation,   will  not  he  denied  to  a  corporation  merely  hecause  a  minority  interes"^ 
of  its  stock  is  owned  hy  stockholders  who  are  also  holders  of  minority  stock  in 
another  corporation  that  had  acquired  title  to  puhlic  lards  ucder  that  act. 

Trade  and  Manufacturing  site — Alaska — ^Land  Department. 

A  regulation  issued  pursuant  to  section  10  of  the  act  of  May '14,   1898,   re- 
quiring,   in  connection  with  an  application  for  a  trade  and  maniafacturing  site  in 
Alaska  hy  an  association  or  corporation,  a  showing  that  each  member  thereof  has 
not  entered  or  acquired  title  to  any  lard  under  the  act,  does  not  exceed  the  re- 
quirements of  the  act,  and  is  valid. 

Departmental  Decisions  Citedand  Appli_ed. 

•     Cases  of  jacol)  Swn-tzer  Company  "(33^  L.  D»,   383),    silshee  Town- Company  (34  L. 
D.,  430),   J»  H»  McKnight  Company  (34  L.   D.  ,443),  and  John  C.  Barhef  (48  L.  D., 
165),    cited  ard  applied. 

Citizens  Light-Power  and  Water  Co. ; 
decided  M^rch  28,   1924,  hy 
Assistant  Secretary  Goodwin, 

Oil  and  Gas  Lands— Prospecting  Permit—APplication. 

An  application  for  an  oil  and  gas  prospecting  permit  under  section  13  of  the 
act  of  Fehruary  25,   1920,    is,   in  effect,  a  mere  request  that  a  license  he  granted^ 
arii  confers  Tipon  the  applicant  no  interest  in  the  lands  or  the  mineral  deposits 
therein. 

Oil  ard  Gas  Lands — ^Prospecting  Permit — Application. 

Neither  the  leasing  act  of  February  25,    1920,   nor  the  regulations  issued 
thereunder,    give  exclusive  segregative  effect  to  an  application  for  a  prospecting 
permit  ard,   until  the  Department  has  satisfied  itself  as  to  the  qualifications  of 
the  first  applicant  and  issued  a  permit  to  him,  applications  may  he  filed  "by 
others  ard^    if  the  first  application  he  rejected,    their  claims  will  he  considered 
in  the  order  initiated  until  one  is  found  qualified  to  receive  a  permit. 

Oil  and  Gas  Lands — Prospecting  Permit — Land  Department-^Practice — ^Preference  Right. 
The  Land  Department  deals  only  with  the  real  parties  in  interest  with  refer-   ' 
ence  to  the  iss^'iance-  of  oil  ard  gas  prospecting  permits,   ard  equities  entitling 
one  to  a  permit  must  he  asserted  and  exercised  hy  the  party  who  is  predicating  a 
preference  right  thereon. 

Departmental  Decis5.ons   Cited  and  Applied. 

Cases  of  Martin  Judge  (49  L.  D.,  .171),   and  John  T.  Kotkin  (49  L.  D. ,   344), 
cited  ard  approved. 

Enlow  V,   Shaw  et  al; 
decided  March  29,   1924, hy 
First  Assistant  Secretary  Finney, 
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Qil  and  Gas  Lands — Prospecting  Permit — Contiguity — Convpactness — Vifords  and  Phrases* 

A  departmental  regulation  limiting  the  maxirn-uin  area  over  vhich  prospecting 
of  incontigaous  tracts  of  public  lands   for  oil  and.  gr.s  may  he  cooducted.  under  one 
permit  to  a  tovmship;    that  is,  an  area  6  miles  square  is  a  liheral  interpretation 
of  what  constitutes  an  area  in  a  "reasonably  compact  form"  t.-ithin  the  meaning  of 
section  13  of  the  leasing  act,  and  will  not  be  modified  except  in  special  cases. 

Oil  and  Gas  Lands — Prospecting  Permit. 

ITothing  in  the  act  of  February  25,   1920,    either  directs  or  suggests  that  an 
applicant  for  an  oil  and  gas  prospecting  permit  shall  be  entitled  in  every  instance 
tD  be  awarded  a  permit  for  the  ma::cimum  area  authorized  by  the  act. 

Departmental  Decision  Cited  and  Applied, 

Case  of  Fred  Mathews   (48  L.  D.,   239),    cited  and  applied, 
Helen  F.    Ciirns; 
decided  April  1,   1924,  by 
First  Assistant  secretary  Finney, 

Accretion — Riparian  Qvmership — Survey, 

In  the  absence  of  a  statute  to  the  contrary,    lands  formed  by  accretion 
belong  to  the  adjoining  riparian  or  shore  owner. 

Accretion — Riparian  Ownership — Public  Land — survey — Patent, 

\7here,  prior  to  divestiture  of  the  Government's  title  to  public  land  abutting 
on  a  meander  line,  an  accretion  had  formed  and  the  original  survey  had  ceased  to 
correctly  represent  the  approxirrate  shore  line,    title  to  the  added  area  does  not 
pass  under  a  patent  for  the  surveyed  upland. 

Departmental   Instructions  Applied, 

Instructions  of  April  17,   1918  (45  L.  D,,   461),  applied. 
R.  M.   Strieker  et  al.; 
decided  April  2,   1924,  by 
First  Assistant  Secretary  Finney, 

Practice — Land  Department — Hearing — Forfeiture — Stock-Raising  Homestead. 

The  Land  Department  will  not  declare  a  forfeiture  of  the  rights  of  a  claimant 
to  public  lands  on  technical  grounds,   and  failure  to  adhere  to  a  technical  con- 
struction of  the  Rules  of  Practice  v/ill  not  deprive  him  of  an  opportunity  to  be 
heard  unless  it  appears   that  he  has  no  substantial  claim  to  equitable  consideration. 

Departmental  Decision  Cited  and  Applied. 

Case  of  DaT;kins  v,   Hedin  (44  L.  D.,   371),    cited  and  applied, 
Cassidy  v.   Hall   (on  rehearing); 
decided  April   5,   1924,  by 
First  Assistant  secretary  Finney. 

Desert  Ia,nd — Coal  Lacd — Burden  of  Proof — Evidence — Confirmation — Act  of  January  27. 
1922. 

An  application,  based  upon  a  canceled  desert-land  entry  for  320  acres,    to 
make  an  exchange  of  entry  under  the  act  of  January  27,   1922,    for  public  larii  classi- 
fied as  coal  land,  must  be  controlled  by  the  act  of  June  22,   1910,   which  limits  the 
area  of  classified  coal  land  that  may  be  acquired  under  the  desert-land  laws  to  160 
acres  with  reservation  of  the  coal  deposits,  unless  the  applicant  assumes   the 
burden  of  proof  and  shows   that  the  land  is  noncoal   in  character, 
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Desert  Land— Act  of  Jamoary  27,   192^.  v       ^ 

An  exchange  of  entry  under  the  act  of  Janiiary  27,   1922,    for  loO  acres,  biased 
upon  a  .canceled  desert-land  entry  for  320  acres,    exhr.usts  the  right  of  the  entryaan 
to  make  a  further  exchange  under  the  provisions  of  tl-:at  act, 
Conrad  Land  and  \7ater  Co, ; 
decided  April  12,    1924,  "by 
yirst  Assistant  Secretary  Finney, 

Repayment— Re  clam  t  ion  Homestead— Water  Eight— Application— Oil  ar.d  Gas  Lands— 
Uo tice — Surface  Rights — Wi thdraxval . 

An  applicant  v/ho  has  been  granted  a  water  right  in  connection  v/xth  a  reclama- 
tion homestead  application  for  larA  T;ithin  a  petroleum  reserve  is  entitled,  upon 
withdrawal  of  the  application  rather  than  accept  a  surface  patent,    to  repayment  of 
the  water  charges  tyhere  he  had  no  knowledge  of  the  petroleum  withdrawal  and  the 
public  notice  purs-uant  to  which  he  made  payment  failed  to  state  that  any  of  the 
larji  was  v/ithin  a  reserve, 

33epartmental  Decision  cited  and  Applied> 

Case  of  Thomas  A.    Sheppard   (46  L.  D.,   251),    cited  and  applied. 
Dorsey  L.  Rouse; 
decided  April  14,   1924,  hy 
First  Assistant  secretary  Finney, 

ARTmJR  WALSH. 
Decided  March  12.   1924. 

Coal  Lands-ProsTPectin^  j>^frn%%-'APe^§ntz:^Bmm,  aTDplication.  prior 

Rii^  acquired  by   the  ill. n-  of   a  ^oal  prospect  ng  perm     app  ^^   ^^^ 

in  time;  ^.vhich  the  local  officers  suspended  for  ^^^^^^L^ontv  another  Shere  the 
•applicaAt,   are  not  defeated  by  the  filing  of  |g^fPP^^^^^^°SdLe  first   applicant 
defect  was   afterwaras   cured  by  an  amenda-ory  appj-icauxo-i  ^ 

was  not   chargeable  with  laches. 

Departmental  Decision  Cited  and  Applied. 

Case  of  Harvey  V.    Craig  (50  L,  D* ,    202),    cited  and  applied. 
GOODliTIN,  Assistant  Secretary. 

STATUS  OF  THE  MTIVES  OF  ALASKA  \v'ITH  RESPECT  TO  THE   TITLE   TO  CERTAIN  TIDE  LAM)S 

MEAR  KETCHIKAJT. 
Opinion,   J.fa.rch  12,    1924. 

Alaska — Indian  Lands — Occupancy — Status  of  ^Tatives. 

The  status  of  the  Indians  and  other  "natives"   of  Alaska  is  similar  to  that  of. 
the  American  Indians  T/ithxn  the  territorial  limits  of  the  United  States,   and  the  ex- 
tent of  their  interests  in  the  public  lands   therein  is  merely  that  of  use  and  occu- 
pancy,   subject  to  such  further  grant  of  title  as  Congress  from  time  to  time  may  see 
fit  to  accord, 

Alaslsa — Indian  Lands — Reservation. 

A  reservation  created  by  the  secretary  of  the  Interior  pursuant  to  section 
10  of  the  act  of  I!ay  14,    1898,   setting  apart  a  particular  area  of  public  land  in 
Alaska  for  the  benefit  of  the  Indians  or  natives  does  not  vest  them  with  actual 
title. 
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Alaska — Indian  Lands — Tide  Lands — Occupancy — Reservation — J-urisdiction . 

The  tide  or  other  lands  in  Alaska,  occupied  or  reserved  for  the  Indians  or 
natives,  car^  not  be  disposed  of  hy  them  under  existing  law,  but  the  power  rests 
with  Congress,  with  or  without  their  congent ,  to  provide  for  the  ultimate  dis- 
posal of  these  lands.       T^n7A-DT>c  c  t  -^ 

EDwARDS ,  Solicitor: 

Approved: 

r.    M.    GOODWIN, 

Assistant  Secretary. 

■    ^aDFFAT  TUlJlEL  CO  ^^g.  SSI  OH. 
Opinion.  April   H,   1,92U. 
Right  of  V/ ay- -Statutes. 

The  acts  of  Congress   granting  easements  over  the  public  lands  are  to  be  con- 
strued liberally  and  their  spirit  and  intent  effectuated,   if  possible,  where  the 
benefits   to  be  derived  therefrom  are  for  the  public  interest. 
Right  of  V/ay — Railroad  Grant — Telephone  Line. 

Easements  over  the  public  lands  may  be  granted  under  the  various  Federal 
Statutes  appertaining  thereto   to  a  comirdssion  created  and  empowered  by  a  State 
legislature  for  the  purpose  of  acquiring  a  site  and  of  constructing  and  maintain- 
ing a  tunnel  for  the  use  of  railroads,  power,   telegraph,  end  telephone  lines, 
transportation  of  water,   and  as  a  highway  for  vehicles,  notwithstanding  that 'the 
actua.l  operation  of  these  utilities   is   to  be   conducted  by  others,  where   their 
maintenance   is  for  the  public  interest* 

Prior  Departmental  Decision  Overruled. 

Case  of  Minnesota  and  Ontario  Bridge  Company   (30  L.  D. ,   77),  overruled. 

V/OEK,   Secretary: 

EFFECT  OF  A  TERRITOHTAT,  .qn^i^TUTE   IMPOSING  DUTIES  UPON   a.  FEDERAL  OFFICER . 

Opinion.  April  8,   192U. 
Officers— Alaska— St^^tntfic;. 

A  territorial  legislature  does  not  possess  the  power  to   impose   in  any  manner 
duties  on  a  i^ederai  officer,  and,   if  such  be  attempted,  he  caii  not  properly 
perform  them  unless   they  come  within  the   scope  of  his   duties   as   fixed  by  the 
J; eaerai   statutes. 

Officers— Secretary  of   the   Interior— Alaska— Statutes . 

ment     Lr^.^^n?^/''^^'"'"'!"^^?^^''^^^''^^^''^  *^^  '^^^^^s  of  an  officer  of  his  depart- 
TntPrnn^^SS  *     ?  f""  ^''^^°^  Congress   creating  the  office,    the  Secretary  of  the 
ip  ofi       r-^  ^?''-^'^^!  ^''^'■^^  ^^"-^^  ^y  a  territorial  legislature,  but  in  doing  so 
llrff^rnTn  ^%\^y°^-^  *^^   i^^^"*  a^^  P^^POSe.  of  the  Federal  statute  or  reqSfe  ?he 
periormance  of  duties  not   contemplated  by  it. 

ED -YARDS,   Solicitor: 
Approved: 

E.  C.  FIFNEY, 

First  Assistant  Secretary. 

OIL  PROSPECTING  PERMIT  -  -   PREFERENCE' RIGHT  OF  SETTLER. 

The  Commissioner  April  S  192^, 

of  the  General  Land  Office. 
Dear  Ivlr.  Coinmissioner: 

..r.-Por.!^^  Department  has  carefully  considered  the  claim  of  Earl  L.  Hamilton  to  a 
preierence  right  to  a  permit  under  section  20  of  the  leasing  act  of  Februa.ry  25, 
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1920  (41  Stat. »  437),  upon  certain  lands  in  the  Hamilton  Dome  oil  fiel.d,  in 
Colorado,  for  which  he  holds  a  surface  patent,  in  accordance  with  the  provisions 
of  the  act  of  July  17,  1S14  (33  Stat,,  509). 

You  transmitted  this  case,  ivithout  reconmeridation,  in  accordance  T.dth  my 
letter  of  instructions  dated  May  9,  1923,  ycur  recoixi  n-umher  1089S93,  that  cases 
of  this  kiixL  he  submitted  for  departmental  consideration,   Ihose  instractions  are 
hereby  modified  to  direct  that  adjudication  of  future  cases  of  this  character 
proceed  in  your  office  in  accordance  with  the  views  hereinafter  expressed,  s^ihject 
to  the  usual  rights  of  the  parties  affected  under  the  general  Rules  of  Practice 
(48  L.  D. ,  246), 

The  records  shov;  that  Hamilton  settled  upon  lots  4,  5,  5,  7,  Sec.  28,  lots 
2,  5,  7,  Sec.  33,  T.  5  II.,  R.  91  ¥. ,  6th  P.  M. .  in  May,  1915.  The  lands  veve   then 
Trithdrawn  for  resurvey,  and  it  vjas  not  until  July,  1919,  that  said  land  hecarne  sub- 
ject to  entry  under  the  homestead  laT7s.  Hamilton  filed  application  to  make  entry 
of  the  land  pursuant  to  the  act  of  February  19,  1909  (35  Stat.,  659),  on  September 
15,  1919,  Entry  was  allowed  on  October  29,  1919;  ard,  on  December  18,  1919,  the 
entryinan  completed  filial  proof,  showing  full  compliance  v/ith  the  homestead  laws 
during  his  period  of  settlement  beginning  in  May,  1915.  Final  certificate  issued 
on  January  10,  1920;  and,  on  May  24,  1920,  patent  was  issued  to  the  entryman,  with- 
out reservation  of  any  minerals. 

Thereafter,  the  Commissioner  discovered  that  this  patent  erroneously  issued 
without  a  reservation  of  oil  arji  gas  deposits,  as  said  lards  were  included  in 
Petroleum  Reserve  Ko,  51,  by  executive  order  of  October  25,  1918;  and,  on  Kay  20, 
1921,  the  patentee  was  called  upon  to  sTirrender  sa,id  patent,  on  penalty  of  suit  to 
compel  such  action  in  the  event  of  his  refusal,  Hamilton  appealed;  but,  on 
September  23,  1921,  the  Department  held,  on  the  authority  of  the  Yosemite  Valley 
C^se  (14  Yi^ll.,  77),  that  the  fact  of  his  settlement  arjd  compliance  with  the  re- 
quirements of  the  homestead  law  as  to  residence,  cultivation,  and  improvements, 
prior  to  the  creation  of  the  petroleum  reserve,  did  not  bar  Congress  from  imposing 
additional  conditions  with  respect  to  entries  of  said  land,  nor  prevent  the  Depart-- 
ment  from  requiring  him  to  consent  to  a  mineral  reservation.  The  Commissioner's 
decision  was  affirmed.   In  July  ard  August,  1923,  quitclaim  deeds  of  the  deposits 
of  oil  and  g^s  in  the  lands,  together  with  a  transfer  of  the  right  to  enter  upon 
said  larjis  to  prospect  for,  mine  arjd  remove  the  reserved  deposits,  were  executed 
by  the  patentee  and  his  wife,  ard  by  a  trustee  ard  the  beneficiary  under  a  deed  of 
trust  executed  by  said  patentee  as  security  for  a  loan  of  $500,  These  deeds  were 
duly  recorded  ard  delivered  to  an  agent  of  the  Department  sometime  prior  to  Sep- 
tember 8,  1923,  on  v/hich  date  they  were  received  by  the  Commissioner.  On  Hovember 
30,  1923,  a  new  patent  issued  to  Hamilton  containing  an  expressed  reservation  of 
deposits  of  oil  and  ^s  to  the  United  states,  in  accordance  with  the  act  of  July 
17,  1914,  supra. 

3y  letter  dated  December  6,  1923,  the  Commissioner  directed  the  local 
officers  to  note  upon  their  records  the  restoration  of  the  reserved  deposits  to 
the  ownership  of  the  United  States,  There  is  nothing  of  record  indicating  when 
such  notation  i7a.s  made. 

On  October  2,  1923,  Hamilton  filed  an  application  for  a  permit  to  prospect 
for  oil  and  gas  upon  the  laril  involved,  and  claimed  a  preference  right  to  such  a 
permit  purs'ijant  to  section  20  of  the  leasing  act,  over  the  following  prior  claim- 
ants: 

Edward  Morris  Freeman,  v/hose  application  for  permit  was  filed  on 
March  9,  1923,  ard  to  whom  permit  issued,  on  October  13,  1923,  for  lots 
4,  5,  6,  ard  7,  of  Sec.  28, 

Arthur  M.  Hagen,  whose  application,  filed  August  25,  1922,  for  lots 
2,  3,  and  7,  of  Sec,  33,  is  now  suspended  as  to  said  lots. 

S.  F.  Eshelman  et  al , ,  who,  on  August  20,  1923,  filed  application 
for  a.  permit  to  prospect  upon  lots  2,  3,  and  7,  Sec.  33,  which  applica- 
tion is  still  perjiine, 
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Tom  Freeman,   v;hose  application  for  permit,    filed  October  1,    1923, 
conflicts  in  its  entirety  r.dth  Hamilton's  application. 

It  is  evident  from  the  record  that  all  of  these  applications,    incl-uding  that 
filed  hy  Hamilton,   r/ere  filed  before  the  reserved  deposits  had  been  restored  -upon 
the  records  of  the  local  office,  as  directed  by  the   Commissioner  on  December  6, 
1923.      Irxleed  at  the  time  Edvrard  llorris  Freeman  and  Arthur  M.  Hagen  filed  their 
applications,    title  -to   the  lands,    including  the  mineral  deposits,   rested  in 
Hamilton. 

The  well-established  rule  of  administration  stated  in  the  case  of  the 
California  and  Oregon  Land  Company  v.   Hiilen  and  Euanicutt   (46  L.  D.,    55),    ard  ex- 
tended to   claims  "under  the  leasing  act  in  the  case  of  IVIartin  Jndge   (49  L.  D. ,   171), 
is  applicable  to  the  facts  in  this  case.      The  rule  as  stated  is  that  •- 

•  "tha.t  orderly  administration  of  the  land  lav/s  forbids  any  departure 

by  the  Department  from,  the  salutary  rule  that  land  segregated  from  the 

public  domain,   Trhether  'oy  patent,    reservation,    entry,    selection,    or 

otherwise,   is  not  subject  to  settlement  or  anj?-  other  i  bra  .of  appropiiation 

until  its  restoration  to   the  public  domain  is  noted  upon  the  records 

of  the  local  land  office." 

It  now  becomes  necessary  to  determine  whether  Hamilton  is  entitled  to  a 
preference  right  to  a  permit.      If  he  is   entitled  to   such  preference,   his  appli- 
cation may  be  allowed  to  stand;  a.s  this  privileged  status  removes,   as  to  his  claim, 
the  reason  for  the  rule  above  stated,    nam.ely,    that  all  persons  may  have  an  cqtia.l 
opportunity  to  present  claim^s  for  restored  larjds.     Future  applications  for  permit 
for  the  larjis  ca.n  not  be  recognized;   as  the  land  is  now  within  the  known  geologic 
struct-ure  of  the  Hamilton  Dom.c  oil  field,   as  defined  by  the  Director  of  the 
Geological  survey  on  February  19,    1924,   as   the  result  of  a  discovery  of  oil  made 
on  January  15,    1924. 

It  clearly  appears  tha.t  Hamilton  had,   prior  to   the  inclusion  of  the  land 
within  a  petroleum  reserve,   made  a  bona  fide  settlement,   and  had  at  that  time  done 
everything  he  could  do  toward  initiating  an  entry  under  the  homestead  laws.     His 
settlement  gave  him  a  right  to  make  entry  whenever  the  lards  became  subject  to  that 
foim  of  a.ppropriation,   which  was  superior  to   that  of  all  other  cla.imants;   ard  the 
only  person  who  could  make  an  adverse  entry  was  another  settler,   aoi  such  settler 
was  not  entitled  to  make  entry  until  Hamilton  had  failed  to  exercise  his  right  of 
entry  during  the  period  of  preference  prescribed  by  the  act  of  May  14,    1880  (21 
Stat.,    140).     Alfred  0.   Lende  (49  L.  D..   305),      Said  act  specifically  provides  that 
when  entry  is  allowed  it  shall  relate  back  to  the  time  of  settlement. 

From  the  foregoing,    it  is  clear  that,    in  practical  effect,   a  settlement  is 
the  equivalent  of  an  application  to  enter  lards  under  the  homestead  laws.   Each  has 
an  exclusive,    segregative  effect,  as  against  other  claimants,  although  a  settle- 
m.ent  may  bo  defeated  by  an  act  of  settlement  by  another,   under  special  circum- 
stances.     In  the  case  of  Louise  E.   Johnson  (48  L.  D.,   549),    the  Department  held 
that  an  entrjmnn  who  made  application  to   enter  lands  prior  to   their  withdrawal  as 
valuable  for  oil  and  gas  v/as  entitled  to  a  preference  right  to  a  permit  uiiier 
section  20  of  the  leasing  act,  although  the  entry  was  not  allowed  until  after 
such  Y/ithdrawal,     This  case  was  decided  upon  the  well-settled  rule  that  an  entry, 
when  allowed,    is  to  be  re^rded  as  relating  back  to   the  time  of  its  inception, 
which  rule  was  recently  applied  by  the  Supreme  Court  in  the  case  of  Wyoming  et  al. 
V.  United  States   (255  U.    S. ,   439).      In  that  case  the  court  pointed  out  tha.t  any 
other  rule  would  penalize  a  claimant  of  public  lands  for  administrative  delay  in 
matters  over  which  he  had  no  control. 

There  remains  the  question  whether  a  settler  is   entitled,    equally  with  a 
homestead  applicant,   to  a     preference  UixLer  section  20  of  the  leasing  act.    That 
section  reads,    in  parts  material  hereto,   as   follows: 
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In  the  case  of  lands  "bona  fide  entered  as  agricultural  ard  not  v;ithirawn 
or  classified  as  mineral  at  the  time  of  entry,  but  not  including  lands  claimed 
under  any  railroad  grant,  the  entrytcan  or  j^atentee,  or  assigns,  where  assign- 
ment was  made  prior  to  Januarj'-  1,  1918,  if  the  entry  has  hesn  patented  with 
the  mineral  right  reserved,  shall  he  entitled  to  a  preference  right  to  a 
permit  and  to  a  lease,  as  herein  provided,  in  case  of  discovery. 

The  purpose  of  this  section  clearly  was  to  recognize  the  equities  of  entry- 
men  ■'jnder  the  ncnraineral  land  laws,  who  went  upon  the  puhlic  domain  in  good  faith 
at  a  time  when  said  lands  were  not  withdrawn  or  classified  as  valuable  for  minerals 
and  expended  their  time  and  money  in  compliance  with  the  nonmineral  lard  laws,  ard 
who  believed,  or  had  a  right  to  believe  from  the  conditions  then  existing,  that 
they  would  acquire  an  unrestricted  patent,  but  who  were  thereafter  compelled  to 
take  a  limited  patent  because  of  a  withdrawal,  classification,  or  report  that  the 
lands  contained  deposits  of  oil  or  gas.   Cbarles  R.  Haupt  (47  L.  D.,  588),  Johnson 
v„  Patten  (49  L.  D. ,  613). 

It  will  readily  be  seen  that  the  equities  of  a  settler,  under  these  con- 
ditions, are  much  stronger  and  more  within  the  scope  of  the  purpose  of  section  20 
of  the  leasing  act  than  are  the  rights  of  a  mere  homestead  applicant.  A  settler, 
in  order  to  obtain  any  rights,  must  enter  the  larii  and  expend  time  and  money  there- 
on, whereas  a  mere  applicant  incurs  no  duty  to  enter  the  land  or  to  make  improve- 
ments thereon  a'j?.t3l  his  en-cry  is  allowed. 

As  a  settler  is,  then,  so  clearly  poss.essed  of  the  equities  which  were  in- 
terded  to  be  recognized  by  the  Congress  in  section  20  of  the  leasing  act,  the  terms 
"entryman"  and  "entrj'-"  must  be  construed  as  intended  to  include  him  and  his  claim, 
unless  a  contrary  intent  appears  in  said  act  or  other  acts  affecting  his  rights. 

Nothing  appears  in  the  leasing  act  which  remotely  suggests  that  a  settler 
should  not  be  accorded  a  preference  right  to  a  permit  if  otherwise  qualified. 

Under  the  act  of  June  25,  1910  (36  Stat.,  847),  which  limited  and  defined 
the  power  to  witMraw  public  lards  for  special  public  purposes,  lawful  entries  and 
valid  settlements  were  excepted  from  the  operation  of  said  withdrawals  so  long  as 
they  were  mai.ntained  in  accordance  v;ith  the  laws  under  which  they  were  made.  A 
settlement  was  given  the  sam.e  standing  as  an  entry  in  that  respect.  Although  the 
later  act  of  July  17,  1914  (38  Stat.,  509),  which  authorized  withdrawals  of  lands 
which  had  been  located,  selected,  or  entered,  v;herever  said  lands  were  subsequently 
withdrawn,  classified,  or  repoited  as  valuable  for  oil  or  gas,  did  not  refer  to 
settlers  or  lards  covered  by  settlement  claims,  nevertheless  such  claims  have  been 
considered  as  included,  the  same  as  an  entry;  and.,  as  in  this  case,  the  settler  has 
been  required.,  upon  the  placing  of  his  entry  of  record,  to  consent  to  a  mineral 
reservation,  despite  the  fact  that  he  had,  at  the  time  of  the  withdrawal  of  the 
laiid,  a  valid  settlement  which  hs,d  since  been  mainte.ined  and  converted  into  an  en- 
try in  accoidance  with  the  law,  and  would,  but  for  the  act  of  July  17,  1914,  supra, 
have  been  entitled  to  receive  an  unrestricted  patent,  without  regard  for  said  with- 
drawal, unless  the  existence  of  minerals  in  the  land  became  known  prior  to  final 
entry,  which  event  of  course  would  have  made  said  entry  subject  to  cancellation.  If 
said  settler  is  subject  to  the  operation  of  the  act  of  July  17,  1914,  supra,  and 
included  in  the  class  of  persons  who  have  "entered"  lands  subsequently  withdrawn, it 
is  certain  that  he  is,  equally  with  other  entrymen,  entitled  to,  and  intended  by 
the  Congress  to  be  given,  a  preference  under  section  20  of  the  leasing  act. 

The  patentee  in  this  case  is  entitled  to  a  preference  right  to  a  permit 
under  section  20  of  the  leasing  act;  and  the  conflicting  applications  will  be 
rejected,  and  the  outstanding  permit,  which  was  issued  subject  to  valid  existing 
rights  will  be  canceled, 

I  suggest  that  appropriate  amendments  and  additions  to  the  leasing  regula- 
tions, incorporating  the  views  herein  expressed,  be  submitted  for  departmental 
approval.    Respectfully,   E.  C.  FIM3EY,  First  Assistant  secretary. 
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Circtilar  No.  924. 
HEPMm^Sm:  OF  lEE  INTERIOR 
General  Land  Office 
Washington 


liaxch  2k,   ISZh, 


z   Relative  to  lease  for 
:  rented  qtiarters  in  the 
:  fie Id J  fiscal  year  1925- 
Registers  and  Receivers, 
U.  S.  Surveyors  G-eneral, 
Chiefs  of  Field  Division, 

Assistant  Siipearvisors  of  Surveys. 

Gentlemen: 

Inclosed  find  five  "blank  forms  of  lease  to  be  executed  for  the 
rental  of  premises  to  "be  occupied  by  your  respective  offices  during  the  fiscal 
year  ending  June  30,  1925»  'This  new  form  of  lease  was  drawn  up  by  the  Inter- 
departmental Board  of  Contracts  and  Adjuatments,  Bureau  of  the  Budget,  was 
approved  by  the  President  on  Ma.y  26,  1923,  and  its  use  throughout  the  Govern- 
ment service  has  been  directed.  The  purpose  of  the  nev;  form  is  to  secure  uni- 
formity of  Government  leases.  If  you  will  explain  to  the  lessors  that  this  is 
a  standard  fonj,  liberalized  in  the  interest  of  both  parties,  it  is  believed 
that  no  serious  objections  to  its  use  will  be  encountered. 

Before  the  preparation  and  execution  of  the  lease  you  will  make  a 
Careful  canvass  of  the  town  in  v;hich  your  office  is  located  for  the  purpose  of 
ascertaining  whether  other  suitable  "quarters  can  be  secured  at  a  less  rental 
than  it  is  proposed  to  pay  for  the  quarters  you  no\7  occupy.  In  the  event  other 
suitable  quarters  can  be  secured  at  a  l^ss  rental  you  will  advise  this  office 
to  that  effect,  sutmitting  proposal  in  writing  from  the  owner  of  the  premises, 
or  his  authorized  representative,  and  accompany  same  with  your  recommendation 
as  to  the  advisability  of  moving  into  the  new  quarters.  If  no  sioitable  quarters 
are  available  at  a  less  rental,  you  will  proceed  with  the  preparation  and 
execution  of  the  lease  for  the  quarters  now  occupied,  and  make  a  statement  to 
that  effect  in  your  letter  transmitting  the  lease  to  this  office.  However,  if 
the  lessor  demands  a  higlier  rental  for  the  fiscal  year  1925  than  we  are  now  pay- 
ing you  should  take  the  matter  up  with  this  office  before  entering  into  a  new 
lease. 

If  the  work  of  your  office  has  fallen  off  to  such  an  extent  that 
some  space  can  be  relinquished  without  serio\:isly  affecting  the  activities  of 
the  office  you  should  take  the  matter  up  with  the  lessor  and  endeavor  to  ob- 
tain a  reduction  commensurate  v;ith  the  space  that  can  be  relinq-uished.  In  such 
case,  before  entering  into  the  lease,  you  will  take  the  matter  vp  with  this 
office,  stating  the  number  of  rooms  that  can  be  relinquished,  the  area  in 
square  feet  of  each,  and  the  an^ount  o-p  red-ction  the  lessor  agrees  to  allow. 
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IITSTRUGTIONS  HSIATIVE  TO  THE  PPI;p.^fiATI01-I  Mm 
SXEGUTION  OF  TEE  LEASE . 


!•  The   instructions  on  page  1  of  the  Mank  form  of  lease  rn-u^t  "he 
observed  in  every  respect,  your  particular  attention  "being  called  to  para- 
graphs U,  5,  and  6  thereof.  In  case  the  lessor  is  a  corporation,  evidence  of 
the  corporate  existence,-: together  with  a  certificate  from  the  proper  officer 
of  the  corporation  that  the  person  signing  the  lease  has  been  authorized  to  do 
so,  must  he  furnished.  Ihe  certificate  of  authority  to  sign  imist  ho  prepared 
in  accordance  with  the  model  herewith  inclosed  (Form  5-022). 

2.  One  original  and  k   copies  of  the  lease  mtist  he  trrnsmitted  to  this 
office.  All  original  papers  pertaining  to  the  lease  m-ust  he  attached  to  the 
original  lease  and  copies  of  all  papers  pertaining  thereto  m-ust  he  attached 
to  each  copy  thereof.  Oath  of  disinterestedness  on  the  form  inclosed  herewith 
must  he  attached  to  one  copy  of  the  lease.  It  will  not  he  necessary  to  f-ornish 
copies  of  the  oath  of  disinterestedness.  After  the  lease  iias  been  approved 
authority  will  be  given  you  to  defray  the  rent  and  tv;o  of  the  copies  thereof 
will  be  returned  to  you,  one  to  be  retained  in  -jovt   files  and  the  other  to  be 
handed  to  the  lessor  or  his  agent.  In  the  event  the  lessor  desires,  an  original 
lease  two  originals  thereof  should  be  executed, 

3»  Paragraph  5  of  the  lease  should  be  prepared  to  read  as  follows:  . 

^is  lease  may,  at  the  option  of  the  Government,  be  re- 
newed at  a  vaonthly  rental  of  (here  insert  the  rate  provided 
in  the  lease)  and  otheri/ise  upon  the  terms  and  conditions 
herein  specified,  provided  notice  be  given  in  v/riti:ig  to  the 
lessor  at  least  one  month  before  this  lease  would  e:rpire; 
Provided  tha,t  no  renewal  thereof  shall  extend  the  period  of 
occupancy  of  the  premises  beyond  the  thirtieth  da?/  of  Jime,  1926. 

^.  In  case  there  is  a  register  and  receiver  of  the  office  both. officers 
must  sign  the  lease  and  the  oath  of  disinterestedness.  Each  signature  to  the 
lease  must  be  witnessed  by  at  least  one  person,  and  the  addresses  of  the  wit- 
nesses must  be  given.  The  blank  space  to  the  left  of  the  space  provided  for 
the  signatures  of  the  parties  to  the  lease  may  be  utilized  for  the  signatures 
and  addresses  of  the  -.Titnesses. 

5«  In  case  the  laws  of  the  State  require  it  the  lease  must  be  aC'r:- 
knowledged. 

6.  The  usual  diagram  of  the  space  occupied,  giving  the  dLmensions  and 
arrangement  of  the  rooms,  location  of  the  vault,  v/indoT/s,  and  doors,  and  the 
area  in  sqtiare  feet  of  each  room,  must  be  fijrnished. 
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7.  TiiG  papers  pertaining  to  fhe  lease  shoiild  be  ir.stcned  thereto  "by 
means  of  an  ordinary  paer  clip.  Undsr  no  circujiistances  should  a  stapling 
machine  or  other  method  of  permanently  fastening  the  papers  together  he  -used, 
Ih.e  papers  are  detached  '.Then  the  lease  is  received  at  this  office  and  the  use 
of  a  stapling  machine  or  other  method  of  permanently  fastening  them  together 
res-ults  in  the  mutilation  of  the  papers  i7hen  they  are  detached. 

The  lease  should  he  executed  and  transmitted  to  this  office  in 
ample  time  so  that  it  may  be  approved  by  th^  Federal  Real  Estate  Board  and  the 
Department,  and  authority  given  you  to  defray  the  rent  prior  to  Jiily  1,  192^» 

3y  carcf-'jlly  observing  the  instructions  contained  herein  a  great 
deal  of  -unnecessary  correspondence,  '.vith  the  resulting  delay  in  the  approval 
of  the  lease,  can  be  avoided. 


very  respectfully, 

wILLlAi/I  SPRY, 

Commissioner. 
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POTASH  R£GLTLATI0I7S  AlvIr^IDED 
DEPAETI/ENT  OF  THE  INTERIOR 
General  land  Office 

Washington  March  29,  192U. 


Registers  and  Receivers, 

United  States  land  Offices. 
Gentlemen: 

Ivlarch  25,  I92U,  the  First  Assistant  Secretary  of  the  Interior  amended.' 
Circular  No,  59^+  of  March  21,  1918  (kS   L,  D. ,  323),  governing  permits  and 
leases  for  potassi-uni,  -imdsr  the  act  of  Octohor  2,  I917  (^0  Stat.,  297) »  as 
amended  hy  Circ-ular  No.  78I  of  October  10,  1921  (U8  L.  D.,  221). 

Section  2a  of  the  lease  form,  page  11,  Circular  No.  59^»  is  ajnended 

as  follows: 

To  invest dollars  v/ithin  foiir  years  from  the  date  hereof, 

not  less  than  one-fourth  thereof  to  be  expended  during  each  of  said 
four  years,  in  the  substantial  development  and  production  of  the 
deposits  of  potassitm  and  other  minerals  in  the  land  above  described, 
or  in  the  reduction,  mantifacture,  and  preparation  of  stich  mineral 
products  for  market.  Such  dcvelopnent,  redixtion  works  or  other 
improvements  for  xrhich  said  investment  and  espenditures  are  to  be 
made  shall,  subject  to  agreed  modifications  to  meet  future  conditions, 
in  general,  consist  of  the  lollOTring: 

A  new  paragraph,  lOa,  is  added  to  said  Circular  No.  59^  as  follows: 

lOa.  The  lessee  shall  furnish  a  bond,  with  approved  corporate 
surety  or  with  two  q-ualified  individual  svjreties,  in  the  saim  of  one- 
tenth  of  the  proposed  investment,  but  in  no  case  less  than  $2,500, 
conditioned  upon  the  e.^penditTore  of  the  specified  amount  of  invest- 
ment. After  the  required  investment  has  been  made,  a  bond  in  a  like 
amount,  with  approved  corporate  surety,  conditioned  upon  compliance 
with  the  terms  of  the  lease,  will  be  required,  V/ith  bonds  signed 
by  individual  sureties  must  be  filed  affidavits  of  justification  by 
the  sureties  that  each  is  worth  double  the  sum  specified  in  the 
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■undertald.no  over  and  alDOve  his  j'ost  debts  a:id  liaMlitiss  in 
real  property  exempt  from  exocutioii.   and  a  certificate  "by  a 
.j-udgo  or  clerk  of  a  coiart  of  record,   a  linited  Statos  District 
Attorney-,   a  United  States  Coxandssioner,   or  a  United  States 
Postmaster,   as  to  the   identity,   signatiares,  and  firiancial 
compotoncy  of  the  s-oreties.     All  "bonds  trill   do  ejcarained  from 
time  to  time  as  to  their  s-ufficiency,  and  additional  secviritj'' 
T^ill  te  re-";tdrcd  r/hcnever  deemed  necessary. 

Very  respectfully. 


VlULlM  SFEY, 

Commissioner. 
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Circular  No.    926. 
IWSTkUCT IONS --EXPIR/T ION  OF  PROSPECTING  P5MITS  . 

DEPJ^RTIvIENT   OF  TliE   IflTERIOR. 
General  Land  Office 
"Washington 


April   5,    1924. 

F.egisters   and  Receivers, 

United  States   Land  Offices. 

Gentlemen: 

Action  trken  by  certain  district  land  offices  on  applications  for 
lands  Y-hich  have  been  included  in  prospecting  perinits  ovxtstanding  for  more 
than  tT/o  years,  indicates  that  not  all  district  Ipnd  officials  fully  under- 
stand the  status  of  such  ^permits,  and  in  order  that  the  matter  may  be 
made  clear,  you  are  instructed  as  follows: 

Permits  to  prospect  for  potash,  under  the  act  of  October  2,  1917 
(40  Stat.,  297),  Circular  No.  594  permits  to  prospect  for  coal  and  permits 
to  prospect  for  sodium,  under  the  pct  of  Februr.ry  25,  19^0  (41. Stat*,  437), 
Circulars  No,  679  and  699  are  issued  for  terms  of  tnc  years  -without  pro- 
vision for  extensions  of  time.   If  any  such  permittee  does  not  apply  for 
patent  or  lease,  based  on  claim  of  discovery  vrithin  the  t^o-year  period, 
the  permit  expires  by  limitation  fixed  by  both  the  Imr   and  the  terms  of  the 
permit.  No  formal  action  to  terminate  the  permit  is  necessary  or  vrill  be 
taken.  Accordingly,  such  a  permit,  after  t\ro   years  from  date  of  issue, 
being  no  longer  in  force,  is  no  bar  to  the  alloi/ance  of  other  filings  for 
the  land  tjhich  it  embraced. 

As  to  oil  and  gas  /prospecting  permits,  the  situation  is  different. 
The  la-w  authorizes  extensions  of  time  beyond  the  tTJo-year  period,  and  an 
oil  and  gas  prospecting  permit  is  to  be  considered  in  force  until  it  has 
been  canceled  by  this  office  and  the  cancellation  noted  on  your  tract  books, 
(See  49  L,  D. ,  171,  also  Circular  No.  915,  approved  February  5,  1924.) 

Very  respectfully. 


TTILLIM  SPRY, 

Comnissioner, 

Approved:  April  5,  1924, 
E.  C.  FINNEY, 

First  Assistant  Secretary. 
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SALS  0?  TIMBER  OM  fiEV5STED  GRMT  LAMPS   IN  Ori£.GQM . 

Circular  2To.   928. 
DEPAETI'/ENT  0?  IKE    INTERIOR 
General  Land  Office 
Washington 

April  14,    1924. 

Instructions  governing  the  sale  of 
timher  on  revested  Oregon  and  Cali- 
fornia Railroad  and  Coos  Bay  >7agon 
Road  grant  lards  in  the  State,  of 
Oregon, 

Registers  and  Receivers, 

Lakeview,  Portland, 

ai:d  Roseturg,  Oregon. 

Gentlemen: 

Under  the  provisions  of  the  acts  of  June  9»   1916  (39  Stat.,    218), 

and  February  26,    1919   (40  Stat,,    1179),    certain  lands,    formerly  within  the 

Oregon  and  California  Railroad  and  Coos  Ray  Wagon  Road  grants,   revested   in 

the  United  States-      section  2  of  the  act  of  June  9,    1916,   provides   for  the 

vClas'sifltcat-ion  oi  all  lands  revested   thereunder  into   three  classes,    to  rrit; 

first,  porrer-site  lands;   second,    tiinher  lands;  and  third,  agricultural 

lands.        Section  4   of  said  act   reads   in  part  as   f-^llows: 

"The  tiiriber  on  lands   of  class    two   shall  he   sold   for     ca'sh 
by  the   Secretary  of  the   Interior,    in  co-operation  with  the   Secre- 
tary of  Agriculture,    or  otherv7ise,    to   citizens   of  the  United 
States,   associations   of  such  citizens,    and  corporations   organized 
under   the  laws   of   the  United   states,    or  any  State,    Territory,    or 
District   thereof,   at  such  times,    in  such  quantities,   and  under 
such  plan  of  public  coiripetitive  bidding  as   in  the  judgment  of  the 
Secretary  of  the   Interior  may  produce   the  best  results:   Provided. 
That  said   secretary  shall  have   the  right  to  reject  any  bid  where 
he  has   reason  to  believe   that   the  price  offered   is   inadequate,   and 
iray  re-offer  the   timber  until  a   satisfa.ctory  bid  is  received: 

_9S_ 


provided  ftirther,    Ti^at  upon  application  of  a  q-us.lified 
p-orclTaser  that  any  legal   stibdivision  s^all  be  separately- 
offered  for  sale,    such  subdivision  chall  be  serarately 
offered  before  being  included  in  any  offer  of  a  larger 
unit,    if  such  application  be  filed  T/ithin  ninety  days 
prior  to   such   offer;   And  provided  further.    That  said 
timber  shall  be  sold  as   rapidly  as   reasonable  prices   can 
be  secured  therefor  in  a  nonral  rrarket. 

The  Secretary  of  the  Interior  shall,   as   soon  as   the 
purchase  price   is   fully  paid  by  any  person  purchasing, 
under  the  provisions  of  this   section,   issue  to  such  pur- 
chaser a  patent  conveying  the  timber  and  expressly  re- 
serving the  land  to   the  United  States.      The  timber  thus 
purchased  nay  be  cut  and  removed  by  the  purclriaser,  his 
heirs  or  assigns,    viithin  such  period  as  ma.y  be  fixed  by 
the   Secretary  of  the   Interior,   which  period  shall  be 
designated  in  the  patent;   all   rights  xmder  said  patent 
shall  cease  and  terminate  at   the  expiration  of  said 
period;   provided.    That  in  the  event   the  timber  is  removed 
prior  to   the  expiration  of  said  period  the  Secretary  of 
the  Interior  shall  make  due  announcement  thereof,   where- 
upon all  rights  under  the  patent  sh^ll  cease. 

No  timber  sliall  be  removed  lontil  the  issuance  of 
patent  therefor.     All   timber  sold  under  this  act  sh-all  be 
subject  to  the  taxing  poner  of  the  States,  apart  from  the 
land,   as  soon  as  patents  are  issued  as  provided  for 
herein, " 

Section  3  of  the  act  of  February  26,    1919, provides  that  all 
lards  revested  thereunder  shall  be  classified  and  disposed  of  in  the  manner 
provided  by  the  act  of  June  9,   1916,    for  the  classification  and  disposition 
of  the  Oregon  and  California  Railroad  grant  lands.      The  act  of  June  4,    1920 
(41  Stat.,   758),  authorizes   the  sale  of  timber  on  power-site  lands.  Pursuant 
to  the  provisions  contained  in  said  acts,    the  following  instructions  are 
issued  to  govern  tim.ber  sales  rrade  hereafter  on  lands  revested  under  the 
acts  of  June  9,   1915,   and  pebr-jary  26,    1919: 

1.     prospective  purchasers  of  timber  on  Oregon  and  California 
Railroad  or  Coos  Bay  v/agon  Read  grants  should  file  application  to  purchase 
V7ith  the  Assistant  Supervisor  of  Surveys,    611  post  Office  Building,  Portland, 
Oregon,  who  will   forward  them  to   the  CoiTWiissioner  of  the  General  Land  Office, 


.yashington,   D.    C. .   :7ith  kis  recommendations.     Application  blanks  and  inforn- 
ation  V7ith  respect  tc    the  qioalit^  and  qmntitv  of  timber  on  any  ^iven  tract, 
aEd  the  appraised  price,   nay  be  obtained  from  the  Assistant  supervisor  of 
Surveys  on  request, 

2.      Timber  sales  ^.7ill  be  authorized  in  the  General  Land  office 
by  one  letter  addressed  to  the  Secretary  of  the  Interior,    in  which  all   the 
facts  appertaining  to   the  proposed  sale  will  be  stated,  accoiTipanied  by  another 
letter,   for  the  approval   of  the  Department,    addressed  to   the  Register  and 
Receiver  of  the  local   land   office  where   the  sale   is   to  be  held,    giving  the 
names  of  the  applicants  ana  such  ether  facts  as  my  be  deem.ed  appropriate, 
together  with  authorizations  to   the  neiyspapers  for  the  publication  of  the 
notice  prepared  and  submitted  there;7ith  for  that  purpose.     Publication  will 
then  be  made  for  30  days  consecutively,    if  daily  papers  are  designated,    or 
five  tines  consecutively  if  vveekly  papers  are  designated,    in  at  least  three 
newspapers  of  general  circulation  in  the  State  of  Oregon,    one  of  V7hich  shall 
be  m  the  county  wherein  the  land  is   situated,    of  the  notice  announcing  the 
intention  to  offer  at  public  sale,    on  a  day  and  at  an  hour  specified,   at  the 
district  land  office  where  the  land  is  located,    the  timber  described  in  the 
notice  furnished  for  publication;    the  cruiser»s  estimate  of  the  timber  on 
each  40-acre  tract,   appraised  value  thereof,   and   the  terms  of  sale,    to   form 
a  part  of  such  notice. 

.  The  sale  -.vill  be  at  public  auction  or  outcry  at  the  district 
land  office  of  the  district  within  ^hich  the  land  is  situated,  and  conducted 
ty  the  Register  of  such  office. 

4,     The  right  of  purchase  at  such  sale  rrill  be  limited,    in 
accordance  with  the  acts,    to  citizens  of  the  United  states,   associations  of 
such  citizens,  and  corporations  organized  under  the  laws  of  the  United  states. 
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or  any  state.    Territory,   or  District  thereof ,     KativG-"born  citizens  sb.oxild 
file  an  affidavit  totfcat  effect  with  the  Register  when  making  the  first  pur- 
clmse,   and  naturalized  citizens  and  corporations  vrill  he  required  to   furnish 
either  the  original  certificates  or  duly  certified  or  attested  copies  of  the 
certificates  of  naturalization  or  incorporation,    respectively, 

5.  The  Register,   "before  offering  any  portion  of  the  tinher  adver- 
tised,   shall  advise  all   intending  purcha.sers  tliat  the  patent  for  the  timber 
purchased  Trill  contain  a  clause  fixing  the  period  'within  v-hich  said  timber 
mist  be  cut  and   rer.oved  by  the  purchaser,   his  heirs  or  assigns,   at  ten  years; 
and  that  no   tiraber  shall  be  removed  until  the  iss"uance  of  a  patent  therefor. 
He  should  also,   before  the  sale,    inquire  \7hether  any  person  present  desires 
the  tirrber  on  any  legal  subdivision  advertised  to  be  separately  offered,   be- 
fore its   inclusion  in  any  offer  of  a  larger  unit,   and  if  such  request  is  made, 
the  land   thus  designated  itay  be  so   offered. 

6.  No  timber  shall  be  sold  for  less   than  the  appraised  price;  and 
any  bid  ray  be  rejected  by  the  secretary  of  the  Interior,    if  it  is  by  him 
deemed  inadequate, 

7.  The  timber  shall  be  sold  to   the  highest  bidder,    subject  to  the 
approval  of  the  Secretary  of  the  Interior,   and  the  entire  p-^orchase  price  bid 
paid  on  the  date  of  sale  to  the  Receiver  in  cash,    currency,   or  certified 
checks,   when  drawn  in  the  manner  authorized,  who  will  issue  his  receipt  there- 
for and  hold  the  same  as  other  "unearned  moneys",   until  notified  of  the  approval 
of  the  sale,   when  it  shall  be  applied  to  the  credit  of  the  "Oregon  and 
California  land  grant  fund",    if  for  timber  sold  on  Oregon  and  California  Rail- 
road land,   or  "The  Coos  Bay  vfegon  Road  grant  furai",    if  for  timber  sold  on  the 
Coos  Bay  Wagon  Road  grant.     After  issuance  of  the  receipt  the  Register  will 
issue  a  cash  certificate  for  the  timber  sold,     such  certificate  should  give  the 
name  acd  preferably  the  address  of  the  purchaser,   proper  description  of  the  land 


incltiding  the  area  involved,  according  to  the  plat  of  survey,  serial  and 
receipt,  n^unibers,  amount  of  purchase  money,  and  cornrnissions  paid,  the  act  under 
which  the  land  revested,  and  also,  In  case  the  lai^d  is  einbraced  in  a  power-site 
withdrawal,  the  act  of  June  4,  1920  (41  Stat.,  758). 

8.  Persons  who  purchase  tirober  at  such  sale  shall  he  required  to  pay, 
in  addition  to  the  purchase  price,  a  comraission  of  one-fifth  of  one  per  centrini 
thereof  to  he  placed  to  the  credit  of  the  fund  to  which  the  purchase  nioney  is 
credited, 

9,  on  the  termination  of  the  sale  the  Register  vvill  forthwith  trans- 
mit to  the  General  Land  office,  by  special  letter,  the  cash  certificate  described 
in  Sec.  7  hereof,  and  a  report  in  duplicate  of  the  proceedings  under  the  sale, 
showing  (1)  the  land  on  which  the  timber  was  sold;  (2)  the  names  of  the  pur- 
chasers; and  (3)  the  amounts  received  therefor,  together  with  such  other  details 
as  nay  seem  properly  appropriate  thereto.  As  soon  as  the  sale  has  been  approved 
by  the  Department,  the  G-eneral  Land  office  will  advise  you  of  that  fact,  and  the 
patent  will  then  be  issued  and  transmitted  in  the  usiaal  way. 

10,  The  Receiver  of  public  Moneys  will,  in  addition  to  his  regular 
abstracts,  render  monthly,  for  each  county,  in  case  of  timber  sales  therein,  a 
separate  abstract,  in  duplicate,  form  4-103,  reporting  thereon  the  date  of  the 
application  of  the  money,  the  receipt  and  serial  nurabers,  the  name  of  the  pxir- 
chaser,  together  with  a  description  of  the  land  involved,  and  the  amount  of  pur- 
chase money,  using  more  than  one  line,  when  necessary,  for  each  item.  Commissions 
should  be  shown  on  this  abstract  on  a  separate  line,  notation  showing  the  county 
in  which  the  land  is  sit"uated  should  also  be  made  upon  the  receipt  and  papers 
pertaining  to  the  sale. 


11.  Ttie  la-7s  of  the  State  of  Oregon,  particularly  the  provisions  of 
Sec.  8962  cf  the  Oregon  Code,  nith  respect  to  the  "burning  of  slashing,  are 
applicahle  to  the  cutting  of  all  timber  purchased  under  these  regulations. 

12.  Circulars  of  September  15,  1917  (46  L.  D.,  447),  and  September 
26,  1919  (47  L.  D. ,  381),  are  superseded  herehy. 

Very  respectfully, 

»/ILLlAM  SPRY, 

Cornmiisioner. 

Approved:     April  14,   1921. 
E.    C.    FDTIEY, 
First  Assistant  Secretary. 
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Circ-ular  llo.    929. 

DOTATION  OF  CAHCSLLATION  C?  OIL  MP  GAS  FSRI.ilTG. 

DEFi\RT:3CKT  OF  THE   IWCERIOH 
General  Land  office 
.Vashington 

April  23,   1924. 

Registers  and  Receivers, 

United  states  LaixL  offices. 

Gentlemen:  •  • 

OvTiEg  to  the  rrany  coiuplaintG  cf  the  operation  of  the  present  rale  as 
to  the  noting  of  the  cancellation  of  the  oil  and  gas  permits  on  the  tract  books 
of  your  offices  in  order  that  other  applications  rna.y  he  received  for  the  same 
land  and  in  the  interest  of  good  administration  and  eqnal  rights  to  all  the 
following  administrative  rule  is  adopted: 

hereafter  'the  cancellation  of  an  oil  and  ^s  permit  v;ill  he  made 
effective  on  a  certain  date  (prohahly  20  days  from  the  date  of  the  letter  of 
this  office  taking  such  action)  ;7hen  the  cancellation  V7ill  he  noted  on  the  tract 
books  cf  the  local  land  office  at  10  o'clock  a.  m.  Applications  for  the  land 
may  be  filed  persomlly  or  by  nail  between  the  hours  of  9  a."m,;  axd   10  a»  n.  . 
of  the  day  cancellation  becom.es  effective,  and  all  applications  so  filed  will  be 
treated  as  having  been  filed  at  10  a.m.  ,   and  in  case  of  conflict  V7ill  be 
disposed  of  by  a  drawing  held  publicly  by  you  at  2  p.  "m,      on  the  same  day. 

Letters  of  this  office  canceling  the,  oil  and  sas  permits  will  rjame  the 
date  when  cancellation  becomes  effective  and  will  state  the  hour  when  applications 
may  be  filed  as  icdicated  in  the  preceding  paragraph. 

A  carbon  copy  of  such  letter  should  immediately  upon  its  receipt  be 
posted  in  your  office  as  notice  to  the  public.   The  drawing  should  be  condvicted 
in  such  a  manner  that  no  valid  criticism,  can  or  may  be  made  as  to  its  fairness. 

Circular  llo.   915,  dated  February  5,  1924,  is  accordingly  modified  as  to 
oil  and  ^as  prospecting  perraits. 

Very  respectfully, 

*/ILLlA::  SPRY, 

ConBrdssioner. 
Approved;     April  23,   1924. 

E.    C.    FimiEY, 

First  Assistant  Secretary. 
(7367) 
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(CircTolar  Wo.  UyU,  amended) 
EXPENDITUHES  FOR  THE  BECLAl-L^TION  OF  DESERT  LAI'JDS. 

DEPARTMENT  OF  THE  INTERIOR  . 
General  Land  Office 

Washington 

April  26,  1924. 
Registers  and  Receivers, 

United  States  Land  Offices: 

Sirs: 

Section  18  of  Circular  No.  474  in  relation  to  acceptable  expenditures 
for  the  reclamation  of  desert  lands  is  hereby  amended  by  adding  thereto 
the  following  paragraphs: 

The  value  to  be  attached  to  and  the  credit  to  be 
given  for,  an  expenditure  for  -works  or  improvements 
is  the  reasonable  value  of  the  -vrork  done,  or  improvement 
placed  upon  the  land,  according  to  the  market  price 
therefor,  or  for  similar  -v/ork  or  improvements,  prevailing 
in  the  vicinity,  and  not  the  amount  alleged  by  a  claimant 
to  have  been  expended,  nor  the  mere  proof  of  expenditures, 
as  exhibited  by  checks  or  other  vouchers  (Bradley  v,  Vasold, 
36  L.  D.,  106). 

Expenditures  for  the  clearing  of  the  land  will 
not  receive  credit  in  cases  where  the  vegetation  or 
brush  claimed  to  have  been  cleared  away  has  not  been 
actually  removed  by  the  roots.  Therefore,  expenditures 
for  clearing,  -where  as  a  matter  of  fact  there  h?s  been 
only  crushing,  or  rolling,  or  -what  is  known  in  some 
localities  as  "railing"  the  land,  xvill  not  be  accepted. 
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You  \7ill  give   dl  possible  publicity  to  this   rmendment   of 
the  regulctions,    and  in  examining  annual  proofs,    and  also  final 
proofs   in  cases  i/here  final     proofs  have  been  submitted  without  the 
prior  submission  of  annual  proofs,  you  -^/Till   carefully  scrutinize 
such  proofs     -v7ith  a  vieT7  to  determining  i/rhether  the  value  of  ex- 
penditures claimed  is   in  accord '  Tj-ith  the  true  value  of  the  work 
done  or  expenditures  made,   and  also  whether  the  clearing  claimed 
to  have  been     performed  conforms  to  the  requirements  of  the  second 
paragraph  of  the  amended  regulations. 

Very  respectfully, 

TTILLIM  SPRY, 

Commissioner. 
/.PPROVED:      April   26,    1924. 
E.   C.  FIMEY, 

First  jf^sistant  Secretary. 
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3  Inc» 

DSPARTI.SI?!  OF  IKE  INTERIOR 
Gen erg.1  Land  Office 
WashiniTiton 


April  28,  192U. 


In  reply  please  refer  to 
Circ-ular  ZTo.  33O. 


:  kn.n-03.1   Repor-o  as  to 
:  Unappropriated  Lends, 


Registers  and  Receivers', 

United  States  Land  Offices. 

Sirs: 

Inclosed  Iierovith  are  "blank  forms  (U-3U9)  upon  v/hich  you 
will  report,  IIT  DUPLICATE,  the  area  of  the  -unappropriated  lands  in 
yo-or  district  on  J-oly  1,  1923 1  and  the  character  thereof. 

You  T7ill  incorporate  in  this  report  a  statement  shoxring  the 
aggregate  nxaAer  and  area  cf  entries  of  record  in  your  district  upon 
which  final  proof  of  cor-ipliance  with  the  law  has  not  "been  presented. 

The  data  as  to  the  sur\'eyed  lands  should  "be  obtained  from 
the  tov/nship  plats,  hut  the  area  of  unsurveyed  lands  ra-ust  necessarily 
he  estimated.  In  making  such  estimates  you  will  subtract  from  the 
total  unsurveyed  area  rny  portion. which  is  within  a  national  forest, 
national  raon-ument,  Indian,  military,  or  other  reservation. 

Lands  withdrawn  for  resurveys  should  be  reported  as  im- 
surveycd,  but  the  area  cf  entries  within  the  withdrawn  townships 
should  be  treated  as  appropriated: 

It  is  essential  that  your  rp-port  be  forwarded  not  later 
than  J-uly  1.  192U,  and  nothin/x  must  be  allowed  to  delay  it  beyond 
that  date. 

It  is  suggested  that  delay  in  making  the  report  can  be 
obviated  by  comnencir-g  to  check  the  township  plats  at  en  early  date, 
and  after  the  area  of  unappropriated  land  in  a  to'.Tnship  has  been  as- 
certained and  entered  on  a  sheet  to  be  attached  to  the  plat,  the 
noting  thereon,  of  the  proper  debits  and  credits,  as  entries  are  made 
or  relinquished,  will  mal^e  the  correct  area  easily  available  at  the 
close  of  bi:isiness  of  Jnne  30* 
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Yo-ur  attention  is  invited  to  the  fact  that  frequently  only- 
small  areas  are  fo-and  vacant  in  certain  comties.  This,  if  published 
in  the  Vacant  Land  Circular,  gives  rise  to  -.mny   inquiries  as  to  v;here 
these  partic-ijlar  small  areas  are  located,  and  it  often  happens  that 
neither  this  office  nor  your  office  Ioiovts  the  description  thereof. 
You  v/ill,  therefore,  in  all  cases  rfheve   a  co-unty  is  reported  as  con- 
taining less  than  5C'0  acres,  keep  a  memorandum  of  the  description  of 
these  vacant  suhdivisions  so  that  inquiries  relative  thereto  may  "be 
answered  promptly. 

Lands  in  pending,  unallowed,  applications  should  oe  con- 
sidered as  appropriated. 

Acknowledge  receipt  hereof  on  the  inclosed  card. 

Very  respectfully. 


TTILLI.'U.I  SPRY, 

Commissioner, 

INTEREST  OF  U.   S.  EIvPIOYES  IN  INDIiiK  OIL  mB  GaS  LEaSE. 

THE  SECRETARY  OE  THE  INTERIOR 

.Washington  April  12,   I92U. 

The  Commissioner 

of  Indian  Affairs. 

ivy  dear  Mr.  Commissioner: 

All  existing  regulations  governing  the  leasing  of  Indian  lands, 
"both  allotted  and  unallotted,  for  oil,  gas,  and  other  mining  purposes 
are  herety  so  amended  as  to  provide  that  no  lease,  assignment  thereof, 
or  interest  therein  will  "be  approved  to  any  employee  or  employees  of 
the  United  States  Governmient  whether  connected  with  the  Indian  Service 
or  othenvise  ,  and  no  eroployee  of  the  Interior  Department  shall  be  per- 
mitted to  acquire  any   interest  in  leases . of  the  above  character  cover- 
ing restricted  Indian- lends  by  ownership  of  stock  in  corporations  having 
leases  or  in  any  other  manner. 

Subsequent  regulations  pertaining  to  leases  of  this  kind  here- 
after submitted  to  this  Department  for  approval  must  contain  substantially 
a  like  provision. 

Very  truly  yours , 

HUBERT  WORK. 
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Circ-olar  Uo.   931 » 

INSTRUCTIONS  AS  TO  InIQRTKEEIT  PACIFIC  EAILRQ/lD,  IJQW  R/JLHAY.   GRAIIT  LAIDS. 

DEPARTMENT  OP  THE  IllTEPJOR 
General  Land  Office 

Washington  April  2S,   I92U, 

Registers  and  Receivers, 

United  States  Land  Offices,   Idaho,  Minnesota,  Montana, 

North  Dakota,   Oregon,  Washington,  Wisconsin,  Wyoiiiing. 

Gentlemen: 

By  Joint  Resolutions,  Senate  No«  82  and  House  Nos.  183  and  237,  it _ is 
provided,  among  other  things,  that  no  patent  shall  issue  to  the  Northern  Pacific 
Railroad,  nov/  Railivay,  Company  under  the  acts  or  July  2,  lS6U  (13  Stat.,  3^5)*  and 
May  31,  I87O  (16  Stat.,  378),  granting  land  to  the  said  company,  or  rnder  acts 
supplemental  thereto  or  connected  therev;ith,  (H.  J,  Res,  237) t 

"until  after  Congress  shall  have  made  a  full  and  complete  inquiry  into 
the  said  land  grants  and  acts  supplemental  thereto  for  the  purpose  of 
considering  legislation  to  meet  the  respective  rights  of  the  Northern 
Pacific  Railroad  Company  and  its  successors  and  the  United  States  in 
the  premises," 

Under  departmental  instruction  of  April  19,  192^,  in  connection  v/ith  the 
above  resolutions,  it  is. directed  that  you  receive  all  applications  by  the  company 
to  list  or  select  land,  when  such  applications  are  regular  in  all  respects,  assign 
serial  n-umbers  thereto,  note  them  on  your  records  as  applications,  and  forT/ard  ther; 
to  this  office  without  action^  Fees  tendered  r/ith  such  applications  should  be 
carried  as  unearned  -until  further  advised,  Hov/ever,  when  necessary  to  reject  an 
application  wholly  or  in  part,  for  any  reason,  you  will  proceed  as  heretofore,  but 
will  not,  in  any  case,  allow  and  approve  any  application  by  the  company,  original 
or  supplemental,  -until  further  advised. 

All  applications  by  parties  not  claiming  or  asserting  a  riglit  under  or 
through  the  company,  apparently  conflicting  with  a  claim,  or  claims,  by  or  throiagh 
the  company,  \Till  be  received  and  acted  on  as  heretofore. 

Acknowledge  receipt  hereof  by  letter. 

Very  respectfully. 


WILLI Al/I  SPRY, 

Commissioner, 


Approved:  April  28,  I92U. 
E.  C.  PIM^ffiY, 

First  Assistant  Secretary. 

ilUoh) 
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General  Land  Oifice 
(Vashiagton 


1C78291 
PUBLIC  LAKDS  EESTOPJD  TO  WmSTMH  mURY  AW  OTHER  DISPOSITION 
BY  PEOCLAI/ATIOl^",  EXECUTIVE  03  LEPimTMENTAL  OEDES, 


preference  Rights   to  Ex-'Service  Men  of  the  V7ar  v^ith  GernBny» 
General  Method  of  Opening: 

By  virtue  of  p-oblic  Resolution  ITo.    29,    of  February  14,   1920  (41  Stat., 
434),   as  amended  ^y  Public  Resolutions  TJos.   36  and  79,   approved  January  21 
and  Deceraber  28,    1922,    respectively,    hereafter  and  until  February  15,   1930, 
when  any  surveyed  lands  within  the  provisions  of  the  public  resolutions  are 
opened  or  restored  to  disposition  under  the  authority  of  the  Department,    such_ 
lands,   unless  other7ise  provided  in  the  order  of  restoration,    shall  become 
subject  to  appropriation  urder  the  laws  applicable  thereto  in  the  folloMng 
manner,  and  not  otherwise: 

Lands  not  affected  by  the  preference  rights  conferred  by  the  acts  of 
August  18.   1894  (28  Stat,,  394),    or  June  11,   1906  (34  Stat,,   233),   or  February 
14,   1920  (41  Stat.,   407),  will  be  subject  to  entry  by  soldiers  under  the 
homestead  and  desert-land  lav/s,   v/here  both  of  said  la'.vs  are  applicable,   or 
under  the  homestead  law  only,  as   the  case  may  be,   for  a  period  of  91  days, 
beginning  with  the  date  of  the   filing  of  the  township  plat  in  the  case  of 
surveys  or  resurveys,   and  -with  the  date  specified  in  the  order  of  restoration 
in  all  other  cases,  and  thereafter  to  disposition  under  all  of  the  public  land 
laws,   applicable  thereto,    except  where  homestead  entrymen  are  granted  a  prior 
preference  period  under  the  order.     For  a  period  of  20  days  and  for  a  like 
period  prior  to  the  date  or  dates  such  lands  become  subject  to  entry  by  the 
general  public,    soldiers   in  the  first  instance,   and  any  qijalified  applicants 
in  the  second,  iray  execute  and  file  their  applications,  and  all  such  applicsL- 
tions  presented  within  such  20-day  periods,    together  V7ith  those  offered  at 
9  o'clock  a.  m. ,    standard  time,    on  the  dates  such  lands  become  subject  to 
appropriation  under  such  applications,    shall  be  treated  as  filed  simultaneously.-. 

Unsurveyed  lands  are  not  subject  to  homestead  or  desert~land  entry,     A 
homestead  entry  may  embrace  160  acres,    or  an  approximation  thereof,   and  where 
the  lands  are  of  the  character  contemplated  by  the  320  or  640  acres  homestead 
acts,   applications   for   the  unappropriated  lands  may  be  filed  by  qualified 
persons,  under  either  of  said  acts;  accompanied  by  proper  petitions,    if  un- 
designated,   for  the  designation  of  lands   thereunder,  and  such  applications 
will  be  suspended  pending  determination  as  to  the  character  of  such  lands. 

The  f  alii  owing  are  restorations  or  openings  which  will  occur  in  the  near 
future  and  concerning  \7hich  further  information  may  be  obtained  from  the  local 
offices: 

(7066)  - 
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gROM  STOCK  DRIWrtAY  WITHDRAWAL. 

(^17) 

HEW  MEXICO: 

Eighty  acres  in  Rio  Arrita  County,  Santa  Ee  land  district,  open  to 
siirface  entry  under  the  homestead  and  desert-land  laws  "by  ex-service  men  of 
the  -NaT   with  Germany  for  a  period  of  91  3^ys,  beginning  April  2k,   192^. 
Filings  may  "be  presented  at  any  time  during  the  20  days  prior  to  that  date. 
On  July  2^,  I92U,  any  of  such  lands  remaining  unentered  vrill  be  subject  to 
appropriation  under  any  public  land  l&'n   applicable  thereto  by  the  general 
public. 

The  land  is  released  from  stock  drive77ay  "withdrawal  and  is  withdrawn 
for  coal  classification,  and  is  reported  to  be  dry  farming  land.  Further 
information,  if  desired,  may  be  obtained  from  the  Uninted  States  local  office 
at  Santa  5"e. 

FROM  STOCK  DRiyXVAY  WITHDRAWAL. 

(Mis) 

IDAHO: 

Forty  acres  in  Bingiiajn  County,  Blackfoot  land  district,  open  to  entry, 
subject  to  Sec,  2U  of  the  Federal  Water  Power  Act  of  June  10,  I92O  (Ul  Stat., 
IO03),  under  the  homestead  or  desert-land  laws  by  ex-service  men  of  the  war  with 
Germany  for  a  period  of  91  <iays ,  beginning  April  26,  192U.  Filings  may  be  pre- 
sented at  any  time  during  the  20  days  prior  to  that  date.  If  not  entered 
during  such  91-<3-ay  period  the  tract  rill  on  July  26,  19?^"+,  be  subject  to  appropri- 
ation -under  any  public  land  law  applicable  thereto  by  the  general  public. 

The  land  is  released  from  stock  driveway  withdrawal  and  has  also  been 

restored  from  power-site  7;ithdrawal  under  the  conditions  and  restrictions  of  said 

Sec,  2U,  and  may  be  entered  only  with  a  reservation  to  the  Government,  or  its 

licensees  of  the  right  to  take  any  or  all  of  the  land  for  hydro-electric  power 
purposes ,  upon  paying  the  entryman  for  the  growing  crops  and  improvements  there- 
upon. The  tract  is  reported  to  be  cultivable.  Further  information,  if  desired, 

may  be  obtained  from  the  United  States  land  office  at  Blackfoot. 
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OPEN  TO  E'MTRY  THROUaH  SIBVEYS  AND  BESUR\^YS . 

(Ul9) 

ARIZONA: 
COLORADO : 
IDAHO: 
NEVADA: 
WYOMING: 

The  official  plats  of  the  survey  and  resurvey  of  public  lands  have 
been  transmitted  to  Surveyors  General  with  instructions  to  transmit  copies 
thereof  to  United  States  land  offices  for  official  filing  as  follows: 

Eractional  T,  3  S. ,  R.  25  E . ;  T.  3  S, ,  R.  29  E. :  T.  U  S. ,  R.  26  E. ;  T. 
5  S..  R.  28  E.;  T.  5  S, ,  R,  3I  E.;  and  T.  16  S.,  R.  30  E..  G.  &  S,  R-  M. ,  Arizon- 
with  letter  dated  April  3,  192U,  approximately  28,000  acres;  United  States 
land  office  at  Phoenix. 

T.  11  S.,  R.  90  W.;  T.  12  S.,  R.  90  \1.;   T.  12  S.  ,  R,  91  >^.  .  ^th  P>  M,  , 
Colorado,  with  letter  dated  March  I7,  192^,  approximately  lU,500  acres; 
which  are  not  included  in  the  Battlement  National  Forest;  United  States  land 
office  at  Glenwood  Springs. 

Ts.  8  and  9  N. ,  R.  I7  E. ,  and  T.  10  N. ,  R.  ^2  E. ,  aggregating  about 
13,00Cfecres,  not  included  within  forest  reservations  and  T.  13  S.  ,  R.  7  E. , 
T.  13  S.,  R.  9  E.,  and  T,  lU  S.,  R.  8  E. ,  B.  M. ,  Idaho,  approximately 
63,000  acres,  with  letters  dated  March  I7  and  April  3,  192^,  respectfully; 
United  States  lajad  offices  Boise,  Hailey,  and  Blackfoot. 

Fractional  T.  ik   N.  ,  R.  69  E.;  Ts .  25  and  26  N.  .  R.  kj   E.;  T.  25  N., 
Rs.  48  and  U8|  E,,  M.  D.  M. ,  Nevada,  with  letters  dated  March  ik   and  April 
3,  1924,  approximately  71,500  acres;  United  States  land  office  at  Elko. 

Ts.  57  and  58  N.,  R.  78  .7.;  T.  32  N.  ,  Rs.  73  and  jk   W.  ,  6th  P.  M,  , 
Wyoming,  with  letters  dated  March  I3  and  lU,  192^,  approxiimtely  6U,000  acres; 
United  States  land  offices  at  Buffalo  and  Douglas. 

The  dates  of  filing  will  he  fixed  hy  the  registers  of  the  several 
offices  and  the  public  lands  indicated  will  be  opened  tc  entry  and  subject 
to  prior  valid  settlement  rights  and  equitahle  claims  Ex-service  men  of  the 
World  War  will  be  entitled  to  a  preference  right  to  enter  these  lands  under 
the  homestead  and  desert-land  laws  for  a  period  of  91  days,  beginning  with 
the  date  of  filing  of  the  plats  under  Public  Resolutions  Nos.  36  and  79, 
dated  January  21  and  December  28,  1922,  respectively. 

In  addition  to  the  ahove  Ts.  k   and  5  S.,  R.  25  E.;  T.  5  S.,  R.  26  E. ; 
T.  US.,R.  29  E.;  T.  9S.,R.  29  E.,  Arizona,  aggregating  about  87.000  acres, 
were  surveyed  upon  application  of  the  State  and  the  public  lands  involved 
were  withdrawn  xinder  the  provisions  of  the  act  of  August  18,  I89U  (28  Stat., 
394),  \intil  60  days  after  the  date  of  filing  of  the  plats,  during  v;hich 
period  the  State  has  a  preference  right  to  select  lands  therein  in  satis- 
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faction  of  pulDlic  land,  grants.     Upon  tlie  expiration  of  such  period  ex-service 
men  of  the  V/crld  '.Tar  are  entitled  to  the  preference  right  heretofore  indicated 
for  lands  not  selected  "by  the  State.     All   lands  v;ill  he  opened  to   general  dis- 
position on   the   e:q)iration  of   the  preference  periods   indicated. 

The  lands   in  Arizona  are  reported  as  mountainous  and  rolling.     The 
soil  on  the  rolling  lands   is  a  sandy,  gravelly  loam,  second  and  third  rate; 
on  the  mountainous   lands,   rock;,^  and  fourth  rate.      There  is  a  scattering  growth 
of   timber,  undergrowth,   and  a  fair  growth  of  grass  over  all.    • 

In  Colorado   the  lands  are  movintainous  and  rolling  covered  with  timber 
and  a  good  ^rov.th  of  grass.     The  soil   is  a  sandy,   clay  loam,  first,   second, 
and  third  race. 

Ts.  g  and  9  N.  ,  R.   1?  E. ,   Idaho,  are   rough  and  mountainous  but  well 
watered  by  creeks  and  springs  with  a  good  gro«7th  of  bunch  grass.     Small  tracts 
of   timber  are   found  throughout  the    township.      T,    10  N. ,  E.   U2  E. ,    is   rolling 
bench  land  mostly  v^ithin  a  forest  reservation  and  covered  with  timber.  T.   13 
S,  ,  Hs.   7  and  9  E. ;  T.   l^l-  S.  ,  R.   8  E. ,  are  mountainous  and  rolling  with  a 
good  growth  of  bunch  grass  and  other  forage  plants  which  afford  grazing  for 
stock.     The  soil  on  the  rolling  lands   is  a  sandy  loam,  second  and  third  rate; 
stony  on  mountainous   land. 

In  Nevada  the  greater  portion  of  the  lands  are  reported  as  mountainous 
and  rolling  with  patches  of  scrub  timber  and  a  fair  growth  of  grass.     In  T.. 
25  K,,  Rs.   I47  and  kZ  E.  ,   there   is   considerable  level  land.     The  soil  varies 
from  a  sandy,    clay  loam  on  the  level  portions   to  a  gravelly  and  rocky  loam 
on  the  rolling  hills. 

In  %oraing  Ts.  57  and  5S  K. ,  R.   78  W.,  are  reported  as  rolling  and 
broken.     T.   32  !J.,  Rs.   73  and  7U  W.  ,  have  considerable  level  land  with  a  rich, 
sandy  loam  soil  capable  of  producing  fair  crops  with  irrigation.      Most  of 
the   soil   is  a  composition  of  giornbo   and  sand  about   second  rate.      Grass  and 
sage  brush  afford  grazing  for  stock. 


(7306) 
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EESTORaTIGN  TROU  PQYrel^  SITE  WITHEHtoTAL. 

(U2O) 

UTAH: 

About  720  acres  consisting  of  several  small  tracts  along  the  Ogden  River 
pjid  tributaries   in  'iVeber  and  Morgan  co-unties,  Salt  Lake  City  land  district,  Utah, 
near  the  tovms  of  Ogden,  Huntsville ,   and  Morgan  restored  from  power-site  with- 
drawal and  will  be  opened  to  homestead  and  desert-land  entry  by  ex-service  men 
of  the  war  with  Germany  for  a  period  of  91  days,  beginning  May  23,   192U.     fil- 
ings may  be  presented  at  any  time  during  the  20  days  prior  to  that  date.     On. 
and  after  August  22,,  1924,   copy  of  said  lends   remaining  unentered  will  be  sub- 
ject to  appropriation  under  any  applicable  public  land  Ibm  ""oy  the  general  public. 

M5M0RA1JDUM  FOR  THE  COfc^fflSSIOIISR. 

(421) 

ARIZONA: 

Approximately  1,673.55  acres  in  T.   Ul  N. ,  R.    2  W. ,  &.  &  S.  R.   M.  , 
Coconio  County,  Phoenix  land  district,  Arizona,  will  be  opened  to  homestead  and 
desert-land  entries  to  ex-service  men  of  the  World  War,  beginning  May  22,  192U. 
Pilings  by  ex-service  men  may  be  presented  during  the  20  days  prior  to  that  date, 
such  filings  to  be  considered  as  simultaneously  made  and  to  be  disposed  of  by 
lot.     Beginning  September  10,  I92U,   any  of  said  lands  remaining  unentered  will 
be  subject  to  appropriation  under  any  of  the  applicable  public  land  laws  by  the 
general  public. 

The  lands  to  be  restored  to   entry  are  adjacent   to  and  near  the  towns ite 
of  Predonia,  which  is  located  in  Sees.   17  and  20- 
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OIL  ML   GAS  ACTIVXTISS. 
Daring  the  month  of  April,  5U1  new  cases  were  received  as  against 
313  in  the  preceding  month.  Old  cases  received  for  fiarther  action  numbered 
l,o08,  a  decrease  over  the  previous  month.  New  permits  were  issued  in  26G 
cases,  166  applications  were  finally  rejected  and  closed,  and  7^  were 
partially  rejected;  281  applications  were  rejected  in  toto  and  I7  in  part, 
su'oject  to  appeal;  U3  assignments  of  interests  in  permits  were  acted  upon 
and  179  extensions  of  time  were  disposed  of;  36  permits  were  held  for 
cancellation  and  69  were  canceled.  During  the  month  departmental  decisions 
were  rendered  whereby  3I  actions  were  affirmed,  and  7  modified;  69^  appli- 
cations were  examined  and  reports  thereon  called  for  from  the  Geological 
Survey  and  Reclamation  Bureau. 

Under  the  "relief"  sections  of  the  act  and  other  sections  providing 
for  the  issuance  of  leases,  1  permit  was  issued,  b  applications  were  finally 
rejected  and  closed,  and  2  were  rejected  finally  in  part;  3  assignments 
were  acted  upon;  and  12  extensions  of  time  disposed  of.  The  total  number 
of  old  cases  received  for  the  month  in  connection  with  this  branch  of  the 
T/ork  was  Zk, 

MII'IEH^iL  IJiASING  KSCEIPTS. 
Receipts  under  the  m.ineral-leasing  act  of  February  25,  1920,  for 
the  month  of  March  amounted  to  $1,7^3.333.9^.  of  which  $1,7^+1,151-53  was 
from  lands  outside  naval  reserves  and  $2,232.UU  was  from  lands  within 
the  naval  reserves, 
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CONSOLIDATED  WOEK  KEPOET  OF  LOCiO,  LAND  OFFICES  FOR  THE  MONTH  OF 

MAECH,  I92U, 
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15 

2U 

21 

2U 

18 

Visalia 

13 

36 

5^ 

55 

12 

36 

Colorado 

Del  Norte 

3^ 

3 

16 

23 

22 

8 

Denver 

99 

U2 

88 

61 

102 

66 

Durango 

26 

20 

47 

47 

22 

2^ 

1 .  _..» 

Glenwood  Springs 

261 

U32 

385 

359 

264 

U2O 

35 

Lamar 

35 

16 

Ul 

36 

37 

19 

Leadville 

s 

23 

12 

15 

5 

23 

Montrose 

91 

112 

78 

73 

92 

116 

Puehlo 

183 

89 

170 

121 

197 

12^^ 

Sterling 

12 

11 

15 

15 

13 

10 

Florida 

■ 

Gainesville 

21 

ll* 

72 

73 

25 

9 

Idaho 

^ 

Blackfoot 

56 

82 

79 

88 

43 

86 

Boise 

53 

58 

72 

63 

53 

67 

Couer  d'Alene 

1 

33 

22 

22 

1 

33 

Hailey 

38 

68 

U2 

37 

43 

68 

Lewis ton 

9 

22 

17 

11 

10 

27 

Kansas 

Topeka 

27 

11 

u 

6 

29 

7 

Louisiana 

Baton  Rouge 

12'        '20 

13 

19 

-] 

■^-. 

Michigan 

Marquette 
Minnesota 

Cass  Lake 

Crooks  ton 

Duluth 
Mississippi 

Jackson 
Montana 

Billings 

Bozeman 
Glasgow 

Great  Palls 

Harve 

Helena 

Kalispell 

Lewis town  (a) 

Miles  City 

Missoula 

Nebraska 

Alliance 
Lincoln 
Nevada 

Carosn  City 
Elko 
New  Mexico 
Clayton 
I'oTt   Sinrjaer 
Las  Cruces, 
Ro swell 
Santa  Fe 
North  Dakota 
Bismarck 
Dickinson 
Oklahoma 

Guthrie 
Oregon 
Burns 
La  Grande 
Lake view 
Portland 
Eoseburg 
The  Dalles 
Vale 
South  Dakota 

Bellefourche 
Pierre 
Rapid  City 
Utah 

Salt  Lake  City 
Vernal 


J 

5 

16 

13 

8 

r\ 

3 

25 

25 

3 

3 

21 

21 

9 

32 

5 

19 

53 

3 

15 

19 

17 

17 

22 

16 

10 

19 

18 

11 

60 

50 

33 

28 

58 

57 

103 

•    ^3 

65 

66 

103 

k2 

33 

2k 

^3 

■      Ui 

30 

29 

59 

35 

62 

63 

56 

37 

125 

Sk 

60 

101 

99 

79 

'2 

2 

18 

15 

.2 

5 

206 

66 

111 

Iks 

15g 

76 

11 

7 

12 

9 

11 

10 

23 

IS 

13 

25 

3 

18 

k 

6 

k 

20 

k 

33 

101 

^2 

31 

33 

112 

26 

32 

19 

2k 

27 

26 

5^ 

UO 

39 
3^ 

59 
79 

52 
58 

56 
37 

kk 
51 

99 

122 

108 

^3 

110 

5S 

1+9 

232 

198 

61 

80 

108 

1I41 

199 

2U9 

61 

138. 

16 

20 

21  1 

16 

11 

30 

.10 

3 

9| 

2 

10 

10 

U2 

18 

29 

29 

kS 

\k 

•       2k 

k 

16 

17 

23 

k 

58 
^5 

47 

39 

28 

59 

57 

57 

20 

13 

52 

57 

9 

29 

31 

7 

25 

93 

90 

28 

91 

29 

70 

63 

98 

29 

20 

60 

3S 

32 

20 

66 

k 

k 

20 

16 

1+ 

8 

66 

26 

35 

35 

68 

2k 

28 

31 

ko 

^7 

2k 

28 

365 

210 

195 

253 

26U 

253 

19 

2k 

51 

29 

20 

^5 
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Washington 

1            1 

Seattle 

5 

10 

10 

• 

5 

Spokane 

21 

l48 

41 

U9 

21 

1-10 

Vancover 

5 

1 

4 

2 

2 

Walla  /Valla 

15 

14 

Ik 

11 

21 

1 

V/aterville 

32 

lb 

33 

35 

30 

16 

Yakima' 

9 

3 

8 

s 

Q 

3 

v?  is  cone  in 

Wausau 

13 

11 

2 

Yifyoming 

Buffalo 

25 

36 

81 

82 

S7 

27 

Cheyenne 

120 

100 

130 

115 

130 

105 

Douglas 

liO 

169 

122 

209 

3^ 

88 

2 vans ton 

39 

9S 

S3 

US 

Ui 

131 

Lander 

^3 

U9 

31 

ki 

17 

59 

i:3ewcastle 

90 

5^ 

6^ 

87 

69 

57 

TOTAL  , 

3.75^ 

3.93^ 

14 

l+,722 

4,7^0 

3.^86 

4,15^ 

Ul+ 

Note  (a) No  report  received  from  this  office  on 

April  29,  I92U. 
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OFFICES    of  REGISTER   AND  IffiCSIVER  nt  SP0X/.N5  CONSQLID^^TED . 
By  executive  order  of  March  21,    1924,   the  offices  of  register  and 
receiver  of  the  United  States   lend  office  at  Spokane,  Washington,  wor«  oon- 
solidated  and  the  office   of  receiver   abolished.      Departmental   order  of  March 
28,    1924,   made  the  consolidation  effective   at  the  close  of  :  ay   26,    1924. 

0 

DESIGNATIONS    SB   ACTING  REGISTER. 
Festus  Caruthers   designated  as   acting  register   at  Lamar,   Colorado; 
letter  of  designation  dated  April   18,    1924. 

Miss  Mollie  Hoffman  designated  as   acting  receiver   at  /lliance, 
Nebraska;      letter  of  designation  dated  April   22,   1924, 

BIND  YOUR  EULIETINS. 
Volume  7  of  the  Land  Service  Bulletin  is  now  complete  and  members  of 
the  Land  Service  on  the  mailing  list   should  at   once  transmit  to  the  Chief 
Clerk  of  the  General  Land  Office  the  twelve  numbers  that  make  up  the  volume, 
60  that  it  may  be  properly  indexed  and  bound,   after  which  it  will  be  returned 
to  the  sender. 

TELL  THE   BULLETIN. 

To  All  Local  Offices   and  Field  Service  Employees: 

If  arty-thing  occurs,    in  the  public  land  service,  which  you  think  is 

of  administrative  value,  tell  us   about  it.     Address   all  commxjinications  to 

the  Commissioner  of  the  General  Land  Office,    "Land  Service  Bulletin." 

All   information  should  be  received  not  later  than  the  24th  of  each  month 

for  use  in  the  current  number, 
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By   direction  of  the  Secretary  of  the  Interior  the  matter  contained  herein  is 
published  as  administrative  info.Tiuation.  and  is  required  for  the  proper  transaction 
of  public  business. 


Vol.  S. 


June  1,  192l[. 


llo.  h. 


POSSESSORY  EICtHTS  PROTECTED. 

In  the  case  of  T/agoner  against  Hanson,  decided  by  the  Department  April  1, 
igsJl,  and  noted  in  this  number  of  the  Billetin,  it  was  held  in  substance,  that 
T7here  one  by  the  construction  of  a  tank  upon  the  public  land,  acquires  a  vested 
right  -under  sections  2339,  Revised  Statutes,  of  the  United  States  to  use  the  water 
thus  stored,  and  is  in  possession  of  the  surrounding  land,  he  v;ill  be  accorded  a 
preference  right  to  acquire  title  to  the  land  upon  which  his  improvements  are 
situated  under  an  appropriate  land  law,  as  against  another  who  has  been  allowed  to 
make  an  entry  under  the  stock-raising  homestead  act, citing  a  number  of  decisions 
by  the  courts  and  the  Department,  in  support  of  such  dbnclusion. 

The  fundamental  principal  upon  which  this  line  of  decisions  rests,  is 
the  protection  of  good  faith  occupants  of  public  lands  as  against  the  assertion  of 
adverse  claims  initiated  with  notice  of  the  possessory  rights  of  the  prior  occupant. 

The  entryman  under  the  stock-raising  homestead  law  makes  an  affidavit 
in  support  of  his  application  "that  said  land  is  unoccupied  and  unappropriated  by 
any  person  claiming  the  same  under  the  public  land  laws  other  than  myself,"  the 
verity  of  which  is  dependent  upon  the  entryman 's  personal  knowledge  of  the_land 
embraced  within  his  proposed  entry*  .With  knowledge  of  such  character,  he  stands 
charged  with  notice  of  possession  by  a  prior  occupant,  into  v/hich  he  is  bound  to 
inquire,  and  failure  so  to  do  is  at  his  peril. 

The  district  land  officers  are  responsible  for  the  record  status  of 
land  applied  for  under  any  of  our  public  land  laws,  but  the  field  status  is  a 
matter  practically  left  to  the  diligence  of  the  applicant,  and  on  this  point  he 
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shoixLd  te  speciallv  advised  "by  the  district  land  officers,  and  his  attention 
directed  to  the  importance  of  his  actiaal  knowledge  of  the  land,  not  only  as  to 
its  character,  but  as  to  any  existing  occupancy  thereof. 

CITIZENSHIP  OF  MAJmiED  WOMAU> 

A  desert-land  entry  recently  came  tefore  the  office  in  which  the  aDpli- 
cant  stated  that  she  was  native  born  and  a  housewife,  hut  failed  to  give  the^date 
of  her  marriage,  or  disclose  the  citizenship  of  her  husband. 

. 

The  naturalization  act  of  September  22,  1922  (U2  Stato,  1021),  expressly 
provides  that  the  marriage  of  a  woman  after  the  date  of  that  act  shall  not  affect 
her  citizenship  ^less  the  husband  be  ineligible  to  citizenship,  in  which  case 
she  shall  cease  to  be  a  citizen.  If  married  prior  to  the  act  of  September  22, 
1922,  then  the  citizenship  of  the  wife  follows  that  of  the  husband,  Ifeirtha  I. 
Richardson  (50  L.  D.,  205).  Ihe  applicant  in  this  case,  therefore,  was  required 
to  establish  her  citizenship  status  by  furnishing  an  affidavit  giving  the  date  of 
her  marriage  and  showing  whether  her  husband  is  native  born  or  naturalized;  if 
naturalized,  record  evidence  of  such  fact  to  be  furnished,  and  consist  of  a  copy 
of  the  court  papers  in  the  matter,  certified  to  by  the  proper  custodian  thereof; 
If  he  IS  not  a  citizen  of  the  Ifoited  States,  then  the  affidavit  to  show  whether 
he  IS  eligible  to  become  such  citizen. 

Attention  is  called  to  this  case  as  an  illustration  of  the  unnecessary 
^7ork  and  expense  that  follows  the  failure  of  the  district  land  office  to  ascertain 
Whether  the  conditions  essential  to  the  allowance  of  an  entry  are  shown  to  exist 
before  such  action  is  taken.  In  this  particular  instance.  Circular  No.  S57, 
volimie  b,  Land  Service  Bulletin,  directed  attention  to  the  requisite  conditions 
^%*ooo  ^^  ^®  ^^^^^  ^^  *^®  natter  of  citizenship  due  to  the  passage  of  the  act 
Of  1922,  hence  no  excuse  exists  for  the  present  defective  record. 

0 

SURVEY  NOTES. 
Pinnacles  National  T/nnnffiPnt.  California. 

By  letter  dated  Iv^y.  5,  192I+,  the  Director  of  the  National  Park  Service 
requested  that  the  boundaries  of  the  Pinnacles  National  Ivlonument  be  resurveyed 
for  administrative  reasons.  It  appears  that  the  lands  constituting  this  monu-nent 
^^"i^S?°^^    ^^  *^^^^  °^  '^^^^   subdivisions  of  the  public  land  surveys  executed 
m  1SS2,  and  that  the  comers  of  said  s\arveys,  which  were  of  native  material,  are 
not  marked  appropriately  for  the  reservation  boundary. 

Under  the  conditions  presented,  this  office  has  assumed  the  responsi- 
bility of  making  a  resurvey  of  the  boundaries  of  the  reservation,  in  which  iron 
monuments,  of  suitable  size,  with  brass  caps  appropriately  marked,  will  be  es- 
tablished at  mile  and  half-mile  intervals. 

Ihe  reservation  embraces  over  2,0C0  acres  and  was  created  by  proclama- 
tions of  January  16,  19OS,  and  Fay  7.  1923.  The  name  is  derived  from  the  spire- 
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like  rocks  T7hich  form  a  landmark  visible  for  raany  miles  in  every  direction. 
Many  of  the  rocks  are  so  precipitous  that  they  can  not  be  scaled.  A  series  of 
caves,  opening  one  into  the  other,  lie  under  each  of  the  groups  of  rocks.  There 
are  several  specimens  of  balancing  rocks,  and  the  pinnacles,  domes,  caves,  and 
subterranean  passages  of  the  montuneiit are  awe-inspiring  on  close  inspection. 

Cooperative  Surveys  in  Jefferson  ITational  Forest,  Montana, 

In  furtherance  of  a  cooperative  undertaking  \7hereby  the  cadastral  sur- 
veys of  the  General  Land  Office,  and  the  topographic  surveys  of  the  Forest  Service 
on  forest  reservations  in  Montana,  are  being  executed  simultaneously  and  as  a 
Joint  undertaking  the  Forester  has  advised  this  office  that  the  District  Forester 
at  I/ELssoula,  has  sufficient  funds  available  not  only  to  complete  the  surveys  on 
the  tormships  held  over  from  last  year,  but  also,  to  survey  about  70,000  addi- 
tional acres  in  T.  13  N.,  Es.  9  and  10  E.,  and  T.  ik   N,,  R,  10  E«,  in  the  same 
national  forest,  with  the  prospect  of  carrying  on  similar  cooperative  v/ork  in 
1925  in  the  Helena  National  Forest.    .   . 

This  office  has  met  the  situation  by  authorizing  all  of  the  surveys 
referred  to  on  the  Jefferson  Forest  and  approving  the  special  instructions  for 
the  field  work,  which  have  been  issued  by  the  United  States  Surveyor  General. 

Report  of  Examination  Great  Salt  Lake. 

J.  C.  Thoma,  Cadastral  Engineer,  who  has  been  engaged  on  the  investiga- 
tion of  the  water  elevations  of  the  Great  Salt  Lalce,  and  the  littoral  lands  in 
the  vicinity  of  the  :Bear  River  Bay,  Group  110,  Utah,  filed  his  report  with  the 
United  States  Surveyor  General  at  Salt  I^e  City,  Utah,  on  May  29,  192U.  This 
has  been  a  complex  case  and  one  of  unusual  interest.  The  report,  when  received 
here  with  the  Surveyor  General's  recommendations,  will  be. taken  up  for  careful 
study  with  a  view  to  determining  whether  or  not  there  are  any  public  lands  remain- 
ing unsurveyed  within  the  scope  of  the  examination. 

Survey  Mendenhall  Elimination  from  Tongass  Forest,  Alaska. 

The  survey  of  the  Mendenhall  Elimination  from  the  Tongass  ITational 
Forest,  Alaska,  was  authorized  on  May  17,  192U,  upon  the  recommendation  of  the 
District  Forester,  submitted  through  the  office  of  the  Supervisor  of  Surveys. 
The  lands  are  partly  occupied  by  claimants  under  the  forest  homestead  law,  and  it 
is  anticipated  that  the  balance  of  the  lands  will  be  appropriated  as  trade  and 
manufacturing  sites,  homesteads,  and  scrip  locations.  The  boimdaries  of  the 
elimination  only  will  be  surveyed  as  the  laws  under  which  the  lands  V7ill  be  dis- 
posed of  provide  special  and  distinct  forms  of  surveys. 

Surveyors  in  the  Field. 

On  May  I5,  192U,  there  were  76  surveyors  engaged  with  their  parties  in 
the  field,  distributed  throughout  the  several  surveying  districts  as  follows: 

Alaska 3 

Arizona 2 

California 10 

Colorado 7 

Idaho 5 
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Montana 10 

Nebraska  and 

South  Dakota h 

Nevada U  ..  ,•  • 

ITew  Mexico 6  '  ■  ■  -       ■ 

Oregon h 

Utah 6 

Washington U 

■  Wyoming^ ' k 

Eastern  District 7 

Total— 7^ 

This  is  an  increase  of  56  over  the  ni5mber  in  the  field  on  April  15 » 
192U,  and  an  increase  of  23  over  the  ntmaber  engaged  in  field  work  at  this  time 
a  year  ago, 

0- , .   • 

FIELD  SEHVICE. 

Assignment  of  Special  Agents,  Mineral  Examiners,  Carey  Act,  and 
Irrigation  Inspectors,  and  Timber  Cruisers  for  the  season  of  192U» 


Alaska  Field  Division* 

Chief: — ^Parks,  George  A.,  Anchorage,  Alaska. 

Special  Agents: — Carlisle,  H.  X. 
Eamsey,  J»  A. 

Mineral  Examiners; — Guthrey,  S«  E»'. 

Cheyenne  Field  Division# 

Chief: — Dyer,  Robert  ¥•,  Cheyenne,  Wyoming* 

Special  Agents; — Otiafee,  Earl  W, 
Kimble,  L.  £• 

Smith,  Willard  T.    ^   ^  .' 
Smythe,  C,  T.       '^   * 
Wegner,  F«  A. 
Yoder,  F.  W. 

Mineral  Examiners; — Dietz,  C.  S. 

Morgan,  Glenn  B. 

Denver  Field  Division* 

Chief: — Kelley,  Balph  S.,  Denver,  Colorado* 
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Srecial  A^nts: — Brown,  W.  G-. 
Doyle,  Edward 
Elmes,  Thomas 
Gilcrest,  W*  M«   . 
Heron,  B»  F,   L. 
Leuenberger,  C»  !"• 
Thompson,  A.  W. 
Yelverton,  J.  D,     (Assistant  Chief.) 

Mineral  Examiners: — Berry,  0»  J# 

Helena  Field  Division* 

Chief: — Gammon,  ITathan,  Helena,  Montana. 

Special  Agjents: — Bennett,  Orris 
Garvey,  T.  P. 
Lepper,  H«  H, 
Miller,  R. , C, 
Nicholas ,  T»  A»  L, 
Wade,  I.  S. 

Mineral  Examiners: — Galhraith,  E.  C. 

Holley,  Tu   a» 

Portland  Eield  Division, 

Chief: — Laughlin,  Harry  E.,  Portland,  Oregon, 

Special  Agents: — Boyer,  W,  S. 

Brosnan,  J.  J« 
Brown,  H«  J, 
Burt,  W.  B. 
Eoley,  E*  S« 
Imes,  Carl 
Richie,  C.  W* 
Thomas,  J,  D*  C, 
Underwood,  Leonard 
Walker,  C.  B. 

Mineral  Examiners: — Barritt,  H,  R» 

Cox,  W.  R, 
Hazard,  F.  H» 
Merrin,  E.  W. 
Cutter,  P.  F. 

Timher  Cruisers: — Bayley,  F.  !• 

Salt  Lake  Field' Division. 
Chief:— Moore.  J.  Arthur,  Salt  Lake  City,  Utah, 
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Special  A.'^ents: — El-umer,  J,  M« 
Farley,  P.  P, 
Hilton,  E,  J, 
Keefe,  E.  J, 
Quinn,  E.  M.    , 

Mineral  Examiners: — Bywater,  G*  G» 

Kintz,  Gr#  Mo  . 
Safley,  F-  J, . 
Sholes,  ¥•  H. 
StTill,  Neil  F, 

Carey  Act  Inspector: — Wells,  diaries  W, 

'Iiml)er  Cruisers: — McKinley,  Thomas  W. 

San  Francisco  Field  Division* 

Chief: — Favorite,  Joseph  H.,  San  Francisco,  California, 

Special  Agents: — Foley,  L,  J. 
Lantz,  Ira 
lo-ughlin,  T,  M. 
Waddell,  N«  F« 
Wilhelm,  A,  A. 

Mineral  Examiners:  — FilDUSh,  N.  J. 

Hamman,  J.  S, 
Kinsley,  A«  C» 
Palmer,  L«  A, 
Smith,  C*   C. 

Santa  Fe  Field  Division* ■ 

Chief; — Murphy,  John  T. ,  Santa  Fe,  New  Mexico, 

Special  Agents: — Conlon,  James 
Craig,  B.  B. 
Crockett,  G»  C, 
Daly,  R,  M.  .   . 
Hanna,  "W,  J.' 

Livermore,  M.  G.  (Assistant  Chief.) 
Moulton,  H.  D» 
McCarthy,  J,  S» 
Neary,  R»  L. 
Wilcox,  H.  L,  . 

Mineral  E::aminers: — Busch,  J«  E. 

Ferris,  H.  A* 
Mackel,  louis 
Queen,  H.  E. 

Assista.^t  Irri^tion  Engineer: — ^Price,  H*  S» 

Timher  Cn^ipers; — Donohue,  A,  P. 
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Southern  ]Field  livision. 

Chief: — Neal,  James  W.,  Jackson,  Mississippi* 

Special  Agents; — Bradshaw,  C«  R. 
Hilman,  J.  G-» 
Leech,  J.  H«   . 
Wood,  W.  C* 
Bynearson,  B,  F, 

Mineral  Examiners: — Sears,  1^  A» 

Timber  Cruisers: — Chatterton,  J,  S» 
Kfebry,  C.  C, 
Snowden,  ¥•  0?. 

Washington  Jleld  Division* 

(Minnesota,  Wisconsin,  Ivlichigan, 
Headquarters,  Yfeshington,  D.  0,) 

Special  Agents: — Follen,  C,  ?• 

Timber  Cruisers: — Brigham,  lU   0. 

These  agents  work  directly  imder  the  supervision  of  the  CJhief  of 
Field  Service. 

HOTES  ON  PBESENT  ASSICTJMEUT* 

Ealph  S.  Kelley,  for  nearly  six  years  last  past  Chief  of  Field  Division 
at  Salt  lake  City,  has  been  transferred  to  Denver  as  Chief  of  the  Denver  Division, 
vice  M*  D.  McEniry,  resigned. 


Special  Agent  J»  Arthur  Moore,  of  the  Portland  Division,  has  been 
appointed  Chief  of  Field  Division  at  Salt  Lake  City,  vice  R.  3.  Kelley,  trans- 
ferred to  Denver. 


Mineral  Examiner  S«  E.  Guthrey  has  been  transferred  to  Alaska  for  the 
coming  season  from  the  Santa  Fe  Division* 


Special  Agent  J,  A.  Ramsey,  who  put  in  the  winter  in  the  Southern 
Division,  has  returned  to  Alaska  for  his  second  season's  work. 


Special  Agent  L»  B»  Kimble,  \7ho  has  been  doing  some  very  excellent 
work  in  the  Santa  Fe  Division  the  past  winter,  has  been  transferred  to  the 
Cheyenne  Division. 


Special  Agent  Willard  T.  Smith,  for  several  years  last  past  connected 
with  the  Salt  Lake  Division,  has  been  transferred  to  Cheyenne. 
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denn  B»  Morgan,  of  the  Cheyeimr  Division,  vho:  has  been  engaged  in 
itnportant  coal  work  in  Alabama  the  pa'^t  vTinterj  hrs  "been  returned  to  Cheyenne 
v/hera  he  will  resnme  his  duties  a^  Mineral  Ibramincr  for  that  division. 


Special  Agent  Wiley  G.  Brown  has  been  transferred  from  the  Santa  Pe 
to  the  Denver  Division* 


Special  Agent  R»  C,  Miller  has  returned  to  the  Helena  Division  from 
his  season's  work  in  the  Southern  Division* 


Special  Agent  T»  A,  L»  Nicholas  has  been  transferred  to  the  Helena 
Division  from  Santa  Fe« 


Mineral  Examiner  Ec  A«  Holley  returns  to  the  Helena  Division  from  the 
San  Francisco  Division,  - ■  ' 


Mineral  Examinars  P.- F.  Cutter,  H»  W*  Merrin,  and  Fred  H.  Hazard*  who 
irere  worlcing  in  the  Santa  Fe  Division  the  past  winter,  have  been  returned  to  the 
Portland  Division,        ' 


Mineral  Examiner  A.  C»  Zinsley,  who  was  temporarily  transferred  from 
Portland  to  San  Francisco  for  the  winter,  wiH remain  in  the  latter  division  for 
the  time  being,  *   -'"  .■■■....■■. 


Special  Agent  F*  P.  Iferley  is'  now  attached  to  the  Salt  Lake  Division, 
by  transfer  from  the  Cheyenne  Division. 


"  Mineral  Examiner  Cassius  C.  Smith,  of  the  Denver  Division,  is  nov/ 
attached  to  the  San  Francisco  Division.  Mr.  Smith,  v;hose  home  is  in  Reno,  Nevada, 
will  now  probably  be  able  to  see  his  family  oftener  than  once  a  year. 


Special  Agent  J.  C-«  Hillman,  who  last  season  was  attached  to  the  Cheyenn 
Division,  is  now  a  part  of  the  field  force  of  the  Southern  Division. 


Stephen  W«  Norton,  Chief  of  Section  in  Division  "FS,"  who  has  been  on 
detail  in  the  Santa  Fe  Division  for  the  past  six  months,' returned  to  Washington 
June  2,  and  has  resumed  hie  old  desk* 


The  examinations  of  Central  Pacific  Railroad  Grant  land  in  Nevada,  which 
for  many  years  have  been  conducted  by  the  Denver  Field  Division,  will  hereafter  be 
made  by  the  examiners  af '.the  San  Francisco  Division,  this  transfer  of  work  having 
been  effected  last  month. 

NOTABLE  WYOMING  HOIvIESTEAD-   " 

Wyoming  claims  a  record  in  homesteading,  the  result  of  the  work  of 
Mrs.  Sarah  Weaver,  who  at  the  age  of  90  years  has  been  granted  her  final  patent 
on  a  newly  won  home  10  miles  south  of  Buffalo.  She  made  application  for  a  home- 
stead entry  in  1915  and  year  after  year' has  lived  on  the  land,  cultivated  a  garden, 
and  has  never  absented  herself  from  the  place  for  more  than  a  few  days  at  a  time. 

-125- 


"I  like  mi-   heme  very  rmicli,"  she  says  a  "V/e  have  a  splendid  vievz  of  the 
no-ontains  and  enjoy  a  trip  to  the  raountains  every  siriirnor.  Altho-ugh  I  am  90  years 
old  I  still  enjoy  ray  home  and  my  friends  T7hen  they  come." — Cas-per  Tribmie. 

KECEM?  DECISIOITS  OF  TEE  CajRTS  AIJD  THB  Dl!lPA5T^BNT . 

Rights  of  Way — Act  of  gehru-ary  15 «  1901  > 

The  decision  of  the  Supreme  Court  of  the  United  States  handed  dorm 
May  26,  192^1  in  the  case  of  Johji  Sv/endig  et  al_,   against  Tfeshington  V/ater  Povzer 
Company,  involved  the  question  as  to  \7hether  the  issuance  of  a  homestead  patent 
operated  to  revoke  or  cancel  a  permit  for  a  rigb.t  of  tvay,  over  the  patented  tract, 
theretofore  issued  under  the  provisions  of  the  act  of  Pebruary  15,  1901«  After 
the  statement  of  the  Case  the  ccui-':  said: 

"The  q\iestion  to  "be  decided  is  VThether,  as  to  the  lands  described  there- 
in, the  patents  issued  to  appellants  revoked  or  canceled  the  permits  theretofore 
granted  to  appellee  "by  the  Secretarj'. 

"Tlie  act  of  March  3,  1901  (31  Stat,,  10S3),  relating  to  rights  of  way 
for  the  construction  of  telephone  lines  does  not  apply.  The  telephone  wires  are 
used  only  in  corjiection  with  the  operation  and  maintenance  of  the  power  line. 
Appellee's  riglits  are  to  oe  determined  under  the  act  of  February  15,  1901*  Its 
material  provisions  are: 

"Tliat  the  Secretary  of  the  Interior  iTse,  and  hereby  is,  authorized 
and  empowered,  under  general  regulations  to  be  fixed  by  him,  to  permit 
the  use  of  rights  of  way  through  the  public  lands,  forest  and  other 
reservations  of  the  United  States,  and  the  Yosemite,  Sequoia,  and 
General  Grant  national  parks,  California,  for  electrical  plants,  poles, 
and  lines  for  the  generation  and  distribution  of  electrical  power,  and 
for  telephone  and  telegraph  purposes,  and  for  canals,  ditches,  pipes 
and  pipe  lines,  flumes,  tunnels,  or  other  water  conduits,  and  for 
water  plants,  dams,  and  reservoirs  used  to  promote  irrigation  or  mining 
or  q-uarrying,  or  the  manufacturing  or'  cutting  of  timber  or  lumber,  or 
the  supplying  of  water  for  domestic,  public,  or  any  other  beneficial 
uses  to  the  extent  of  the  ground  occupied  by  such  canals,  ditches, 
flumes,  tunnels,  reservoirs,  or  other  water  conduits  or  water  plants, 
or  electrical  or  other  works  permitted  hereunder,  and  not  to  exceed 
50  feet  on  each  side  of  the  naarginal  limits  thereof,  or  not  to  exceed 
50  feet  on  each  side  of  the  center  line  of  such  pipes  and  pipe  lines, 
electrical,  telegraph,  and  telephone  lines  and  poles,  by  any  citizen, 
association,  or  corporation  of  the  United  States^  where  it  is  intended 
by  such  to  exercise  the  use  permitted  hereunder  or  (for)  any  one  or 
more  of  the  purposes  herein  named:  .  .  ♦  And  provided  further «  Tliat 
any  permission  given  by  the  Secretary  of  the  Interior  iinder  the  pro- 
visions of  this  act  may  be  revoked  by  him  or  his  successor  in  his 
discretion,  and  shall  not  be  held  to  confer  any  right,  or  easement, 
or  interest  in,  to,  or  over  any  public  land,  reservation,  or  park." 
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"IT/hen  the  homestead  entries  v/ei-L  isade  "by  appellants,  the  regulation 
of  July  Sj.lSOl,  was  in  force.  Paragraph  11  C3l  L«.  D«,  1?)  contains  the  follow- 
ing: "The  final  disposal  "by  the  United  States  of  any  tract  traversed  hy  the 
permitted  right  of  way  is  of  itself,  without  further  act  on  the  part  of  the 
Department,  a  revocation  of  the  permission  so  far  as  it  affects  that  tract,  and 
any  permission  granted  hereunder  is  also  subject  to  such  further  and  future 
regulations  as  may  "be  adopted  "by  the  Department."  August  2U,  1912,  "before  the 
patents  were  issued,  this  provision  was  superseded  by  the  following  regulation 
(^1  L.  D.,  152,  par.  9):  "The  final  disposal  "by  the  United  States  of  any  tract 
traversed  "by  a  right  of  way  permitted  under  this  act  shall  not  he  construed  to 
"be  a  revocation  of  such  permission  in  whole  or  in  part,  but  such  final  disposal 
shall  be  deemed  and  taken  to  be  subject  to  such  right  of  way  until  such  permis- 
sion shall  have  been  specifically  revoked  in  accordance  with  the  provisions  of 
said  act«"  At  the  same  time,  the  Secretary  by  regulation  required  that  all 
patents  issued  have  on  their  face  a  notation  of  prior  permits,"  * 

"It  was  competent  for  Congress  to  make  subsequent  homestead  entries 
subject  to. the  act  of  February  15,  1901,  and  to  the  regulations  fixed  by  the 
Secretary.  And  undoubtedly  the  power  and  a^xthority  of  the  Secretary  under  the 
act  may  be  so  exercised  as  to  affect  the  ri^ts  and  limit  the  title  of  subsequent 
homestead  entrymea.  lYithin  the  scope  of  the  aiithorization,  he  may  make,  and  from 
time  to  time  change,  regulations  for  the  administration  of  the  act.  Hhe  rights 
of  appellants  as  entrymen  were  subject  to  the  proper  exercise  of  that  power.  The 
regulation  in  effect  when  appellants  settled  on  the  land  expressly  provided  that 
permissions  granted  were  subject  to  further  and  future  regulation.  At  that  time 
the  right  of  v/ay  was  occupied  and  used  for  the  operation  of  the  power  line.  IThen 
the  patents  issued,  that  regulation  had  been  superseded  by  the  one  of  August  2h, 
1912J' 

■  "Appellants  contend  that  appellee  acquired  a  mere  license  temporarily 
to  use  the, right  of  way  through  the  lands  in  question,  and  that  the  patents  vrith- 
out  more  revoked  the  license  and  deprived  appellee  of  its  right  of  way  over  the 
lands  therein  described.  In  support  of  this  contention,  they  stress  the  conclud- 
ing clause  of  the  act,  stating  that  the  permission  given  "shall  not  be  held  to 
confer  any  right  or  easement  or  interest  in,  to,  or  over  any  public  land,  reserva- 
tion, or  park."  The  purpose  of  the  act  is  to  grant  to  the  Secretary  power  'to 
permit  the  use^^of  rights  of  way*  through  the  lands  referred  to.  And,  in  order 
that  control  over  them  may  be  retained,  it  is  provided  that  the  Secretary  in  his 
discretion  may  revoke  such  permits.  The  enterprises  mentioned  in  the  act  involve 
expensive  and  permanent  construction.  The  use  of  land  necessary  for  the  under- 
takings specified  is  to  be  distinguished  from  mere  licenses  to  travel  over,  graze 
cattle  on,  or  otherwise  use  or  occupy  land  x^ithout  investment  for  construction  or 
improvements.  Plainly,:  the  piecemeal  revocation  of  the  right  of  way,  whenever  a 
patent  is  issued  to  a  settler  along  the  line,  would  increase  the  financial  burden 
and  add  elements  of  risk  to  the  investments,  and  so  be  inconsistent  with  the 
purpose  of  the  acto.  The  clause  above  quoted  should  be  read  to  promote  and  advance, 
not  to  defeat,  the  legislative  purpose  to  permit  the  use  of  rights  of  way  through 
public  lands  for  the  industries  and  utilities  mentioned.  It  is  included  from  an 
abundance  of  caution  to  support  and  safeguard  the  Secretary's  power  of  revocation. 
It  means  that  the  permissions  given  shall  not  be  deemed  to  confer  any  right  that 

*  The  order  with  respect  to  notations  was  recalled  and  vacated  by  the  regulations 
approved  April  lU,  1915  (U4  L.  D.,  6).  See  also,  k3   L.  D.,  kjf.  ■ 
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may  not  be  revoked  by  him  in  the  exercise  of  his  discretion.  There  is  no  other 
enactment  providing  for  the  termination  of  the  use  of  the  rights  of  way*  The 
right  to  use  continues  -until  the  permission  given  by  the  Secretary  is  revoked  by 
him^" 

"As  the  sole  poT7er  of  revocation  was  committed  to  his  discretion,  it 
was  within. the  power  of  the  Secretary  to  determine  that  final  disposal  of  the  lands 
would  operate  to  revoke  the  permission;  and  it  ^vas  also  within  his  power,  by  the 
regulation  of  August  2.h,   1912,  to  declare  that  final  disposal  shall  not  be  deemed 
to  be  a  revocation,  but  shall  be  subject  to  the  right  of  way  until  such  permission 
shall  have  been  specifically  revoked.  Upon  elaborate  consideration,  in  1912,  the 
Secretary  held  that  the  provision  of  the  regalation  first  above  quoted  was  directly 
contrary  to  the  purpose  of  the  statute*  He  said,  "It  di-scouraged  development  by 
making  the  title  of  the  permittee  subject  to  that  of  the  final  patentee  of  the  land 
occupied  imder  the  permit,*  •  •  To  effectuate  the  purpose  of  the  statute  it  is 
necessary  that  a  permit  once  given  should  be  superior  to  the  rights  of  the  sub- 
sequent patentee  of  the  land  tintil  such  time  as  the  permit  is  duly  revoked  by  the 
Secretary  of  the  Interior  in  the  exercise  of  the  express  authority  given  by  the 
statute,  •  «  •  The  regulations  hereinbefore  made  (Ul.  L»  D*,  supra) ,  will  protect 
peraiittees  from  any  demands  that  might  otherwise  be  made  upon  them  by  subsequent    ] 
claimants  of  the  lands  over  which  the  permits  give  a  right  of  way«"   (Letter  of 
August  23,  1912,  from  the  Secretary  of  the  Interior  to  the  Commissioner  of  the 
General  land  Office.)" 

"The  regulation  is  still  in  effects  The   construction  and  application 
of  the  act_so  made  and  provided  for  have  been  followed  since  that  time.  If  the 
meaning  of  the  act  were  not  otherwise  plain,  this  interpretation  would  be  a  use- 
ful guide  to  the  ascertainment  of  the  legislative  intention.  It  is  a  "settled 
rule  that  the  practical  interpretation  of  an  ambiguous  of  uncertain  statute  by 
the  Executive  Department  charged  with  its  administration  is  entitled  to  the  highest 
respect,  and,  if  acted  upon  for  a  number  of  years,  v/ill  not  be  disturbed  except 
for  very  cogent  reasons."  Logan  v.  Davis,  233  U.  S.,  6l3,  627, 

"Appellants  contend,  and  it  is  true  as  a  general  rule,  that  when,  con- 
formably to  the  laws,  entry  is  made  and  certificate  given,  the  land  covered  ceases 
to  be  a  part  of  the  public  lands  (ViTitherspoon  v.  D-oncan,  k   Wall.,  210,  219) ,  and 
that,  when  a  patent  issues  in  accordance  with  governing  statutes,  all  title  and 
control  of  the  land  passes  from  the  United  States.  United  States  vt.  Schurz,  102 
U.  S.,  37s,  396*  But  we  hold  that,  voider  the  act  and  the  regulation  made  pursuant 
to  it  and  in  force  when  the  patents  issued,  these  rules  do  not  operate  to  strike 
dov7n  rights,  subject  to  which,  under  the  law,  the  lands  are  patented.  Under  the 
permission  of  the  Secretary,  the  power  line  had  been  constructed  and  was  maintained 
on  the  right  of  way  over  the  lands  in  question  for  a  long  time  before  the  reserva- 
tion was  opened  for  settlement.  The  entries  were  made  subject  to  the  regulations 
then  in  force,  and  ivere  affected  by  the  provision  "that  any  permission  granted 
hereunder  is  also  subject  to  such  further  and  future  regulations  as  may  be  adopted 
by  the  Department."  The  fact  that  the  patents  did  not  have  thereon  a  notation  of 
the  prior  permit  is  not  controllingo  Under  the  regulation  then  in  force,  final 
disposal  did  not  revoke  the  permit,  but  was  made  subject  to  the  use  of  the  right 
of  way  for  the  pov/er  line*  It  was  intended  that  the  patent  should  not  extingu.ish 
the  earlier  permission  given  by  the  Secretary.  The  issuing  of  the  patents  without 
a  reservation  did  not  convey  what  the  law  reserved.  They  are  to  be  given  effect 
according  to  the  laws  and  regulations  -under which  they  were  issued.  See  Stoddard  Vr 
Chambers,  2  How.,  234,  3lS;  Jamestown  and  northern  Eailroad  Co.  v.  Jones,  I77  U.  Sr,, 
125;  Smith  v.  Townsend,  ikS   U.  S.,  U90.' 
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Water  Riiglats — Riparian  Ci7nershi-p. 

In  such  rrestern  States  as  have  adopted  the  "Colorado  doctrine,"  rrhich 
rejects  the  common  law  as  to  riparian  rights,  the  ownership  of  the  waters  of 
natural  streams  is  in  the  State,  in  trust  for  the  public,  and  individual  rights 
in  such  waters  can  he  acquired  only  by  appropriation  and  application  to  bene- 
ficial use. 

Vfei-ter  Ri^ht  Appurtenant  To  Land. 

The   usufructuary  right  to  water,  or  water  right,  is  appurtenant  to  the 
land  on  which  the  v/ater  is  applied  to  beneficial  use,  and  is  distinct  from,  and 
independent  of,  the  property  right  in  the  diversion  dam,  canals,  ditches,  and 
reservoirs  by  v;hich  the  water  is  diverted,   .stored,  and  carried  to  the  land  for 
use  thereon.  Murphy  v.  Kerr.  (296  federal  Reporter,  536.) 

Contract  of  Sale  of  Oil.  Does  Not  Include  Gas  or  Gasoline. 

A  sale  of  oil,  gas,  and  mineral  rights,  which  obligates  the  purchaser 
to  deliver  to  the  seller  one-eighth  part  of  all  oil  produced  and  saved  from  the 
land,  does  not  cover  gas,  gasoline,  or  carbon  produced  from  the  gas;  gasoline  not 
being  susceptible  of  classification  as  "oil"  as  used  in  the  contract  of  sale 
(Supreme  Court  of  Louisiana).  WiUcins  v.  Uelson  et  al*  (99  Southern  Reporter, 
Page  607.) 

Homestead  Entry — Incumbrance  for  Debt. 

The  Federal  homestead  laws  do  not  prohibit  an  entryman  from  incumbering 
the  land  prior  to  patent  for  improvements  placed  thereon.  (Supreme  Court  of 
Wyoming).  Wright  v.  Walker.  (225  Pacific  Reporter,  75.) 

Water  Rights— Artificial  Development. 

One  who  artificially  develops  or  produces  water,  and  adds  or  turns  the 
same  into  a  natural  stream,  which  water  in  due  course  woiiLd  not  have  otherwise 
reached  the  stream  on  the  surface  or  in  underlying  sands,  may  acquire  a  right 
thereto  superior  to  adjudicated  rights  of  earlier  appropriators  of  natural  waters 
of  the  stream  only;  but  one  making  such  claim  must  establish  by  clear  and  satis- 
factory evidence  that  water  thus  added  wai,s  prpduced  and  contributed  by  him,  and 
that,  if  not  interfered  with  and  left  to  flow  in  accordance  with  the  natural  laws 
it  would  not  have  reached  the  stream.  (Supreme  Court  of  Colorado.)  Comrie  et_  al, 
V.  Sweet  et  a^.  (225  Pacific  Reporter,  2lif.) 

Oil  and  Gas  Lands — Prospecting  Permit- — Reservation. 

An  oil  and  gas  prospecting  permit  will  be  denied  under  section  13  of 
the  act  of  February  25,  I920,  for  lands  dedicated  to  some  special  public  purpose, 
such  as  a  bird  reservation,  if  drilling  operatiops  will  jeopardize  or  impair  the 
use  of  the  land  for  the  special  purpose  to  which  it  was  dedicated. 

Reclamation — Oil  and  Gas  Lands — Prospecting  Permit — Lease. 

Lands  acquired  oy  purchase  or  condemnation  pursuant  to  section  7  of  the 
reclamation  act,  when  no  longer  needed  for  reclamation  ptirposes,  can  be  disposed 
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of  only  at  putlic  auction  and  tlie  proceed',  derived  tlierefrom  mast  "be  placed  in 
the  reclanaticn  fund  to  the  credit  of  the  particulrr  project;  such  lands  and  the 
oil  and  gas  deposits  therein  a.re  not  srhject  to  prospecting  or  lease  under  the 
act  of  Fehruary  25,  I92O. 

Reclamation — Withdrawal — Inrorovements — Oil  and  Gas  Lands* 

Public  lands,  ■^vithdraTm  for  a  reservoir  site,  v/hich  can  not  "be  restored 
to  the  public  domain  Trithout  damage  to  the  project,  or  which  have,  because  of 
improvements  placed  thereon,  become  lands  that  may  be  sold  only  for  the  benefit 
of  the  reclamation  fund,  are  not  subject  to  the  operation  of  the  leasing  act  of 
February  25,  192O. 

Peclamation — Withdrawal — Restorations — Imtprovements — Oil  and  Gas  lailds. 

Public  lands  withdrawn  for  a  reservoir  site,  or  other  similar  purpose,' 
which  contain  deposits  of  oil  or  gas,  may  be  restored  and  leased  pursuant  to  the 
act  of  February  25,  1920,  where  their  restoration  can  be  effected  vrithout  damage 
to  the  project,  or  unless,  because  erf  inrprovements  placed  thereon,  the  lands  have 
become  subject  to  disposition  only  be  sale  for  the  benefit  of  the  reclamation  fund# 

Reclamation — u^ithdrawal — Restorations — Indemnity — Cdl  and  Gas  Lands — Prospecting 
Permit — Hew  Mexico, 

Lands  reconveyed  to  the  United  States  by  the  State  of  New  Mexico  for 
reclamation  purposes  pursuant  to  the  enabling  act  of  June  20,  1910,  which  contains 
an  indemnity  provision  as  consideration  for  such  transfers,  occupy  a  status 
similar  to  that  of  withdrawn  public  lands,  rather  than  that  of  lands  acquired  by 
purchase  or  condemnation,  and  the'  granting  of  permits  to  prospect  for  oil  or  gas 
upon  such  lands  v/ill  be  dependent  upon  the  determination  of  whether  or  not  their 
restoration  will  be  detrimental  to  the  project. 

Reclamation — Withdrawal — Mineral  Lands — Lease. 

Lands  withdrawn  for  a  reservoir  site  or  similar  reclamation  purposes 
which  are  essential  to  the  project,  and  lands  acquired  oy  purchase  or  condemnation 
for  the  exclusive  use  of  the  project,  may  be  developed  for  their  mineral  resources 
only  by  temporary  leases  for  periods  not  inconsistent  with  the  needs  of  the  projects 
and  the  proceeds  therefrom  mast  be  placed  in  the  reclai-cation  fund  to  the  credit  of 
that  project. 

Departmental  Decision  Cited  and  Applied.      . 

Case  of  l^rtin  Wolfe  (^9  L.  D.,  625),  cited  and  applied. 

J.  D.  Mell  et  al ;  decided  Farch  12,  132h,   by  First  Assistant 
Secretary  Finney;  motion  for  rehearing  denied  lv5ay  21,  192U. 

Soldiers^  Additional — Fees — Vested  Right — Mineral  Lands — Hearing. 

Until  all  fees  and  commissions  required  by  law  have  been  paid,  a  vested 
right  does  not  attach  londer  an  application  to  make  a  soldiers'  additional  entry 
pursuant  to  section  2306,  Revised  Statutes,  and  therefore  the  submission  of  proof 
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upon  sucli  application  does  not|  in  the  abr  3nce  of  the  payment  of  the  fees  and 
ccinmissions,  bar  an  inquiry  relating  to  the  mineral  character  of  the  land  as  of 
a  date  subsequent  to  the  submission  of  the  proof. 

Van  Dyke  Copper  :  Company  v«  Malott;  decided  Iferch  2k, 
192^,  by  First  Assistant  Secretary  Finney, 

Oil  and  Gas  Lands — Mineral  lands — Statutes. 

In  the  second  proviso  to  section  21,  and  in  section  3?  '^^   "i^^®  ^^^   ^^ 
February  25,  1920,  Congress  expressly  recognized  oil  shale  to  be  a  mineral  deposit 
that  V7as  subject  to  location  and  patent  under  the  mining  laws. 

Oil  and  Gas  Lands — Mineral  Lands — Survey — School  Land — Utah. 

Lands  that  were  knov7n  to  be  chiefly  valuable  for  their  deposits  of  oil 
shale  at  and  prior  to  the  acceptance  of  the  Government  survey  thereof  were  known 
mineral  lands  at  that  time  and  were,  therefore,  excepted  from  the  grant  to  the 
State  of  Utah  for  school  purposes. 

State  of  Utah  v.  Watson  Oil  Company; 
decided  IV^rch  2)4,  192)4. 

Desert  Land — Final  Proof — Confirmation — TTater  Right. 

A  desert-land  entry  does  not  come  within  the  confirmatory  provision  of 
section  7  of  the  act  of  March  3,  I89I,  if  the  final  proof  shows  on  its  face,  at 
the  time  of  its  submission,  incomplete  and  unsatisfactory  compliance  with  law  as 
to  appropriation  of  a  water  right,  and  the  entryman  is  required,  before  the  ex- 
piration of  the  two-year  statutory  period,  to  remedy  the  defect  or  suffer  cancella- 
tion of  the  entry. 

Court  and  Departmental  Decisions  Applied. 

Rule  announced  in  case  of  Jacob  A.  Harris  (U2  L.  D.,  61I),  and  approved 
in  case  of  Lane  7.  Hoglund  (2lUl  U.  S.,  Ijk) ,   applied^ 

Srick  S#  Palmgren;  decided  ]\fe,rch  2S, 
I92U,  by  Assistant  Secretary  C-oodwin. 

Timber  and  Stone  Entry— Coal  Lands— Withdrawal— Surface  Rights— Statutes. 

The   act  of  June  22,  I91O,  which  authorizes  entries  under  certain 
nonmineral  land  laws  of  the  surface  of  lands,  withdrawn  or  classified  as  valuable 
for  coal,  does  not  include  either  expressly  or  by  implication  entries  under  the 
timber  and  stone  act. 

Timber  and  Stone  Entry — Coal  Lands — Reservation — Surface  Rights — Statutes. 

The  act  of  Ifeirch  3i  1909,  the  purpose  of  which  was  to  preserve  the 
surface  claims  of  persons  who  had  made  locations,  selections,  or  entries  under 
the  nonmineral  land  laws  for  lands  thereafter  classified,  claimed,  or  reported  as 
val'uable  for  coal,  is  broad  enough,  both  in  its  terms  and  intent,  to  embrace 
entries  under  the  timber  and  stone  act,  subject  to  the  reservations  specified  in 
the  act  of  I909. 
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TimTjer  and  Stone  Entry — Coal  I?.nd3» 

TSitil  the  determination  by  the  Department  that  land  applied  for  tmder 
the  timher  and  stone  act  is  subject  to  entry  thereionder,  and  an  appraisal  hae 
been  made »  no  contract  status  exists  between  the  Government  and  the  applicant* 

Coal  Lands — ^Prospecting  Penait — Secretary  of  the  Interior — Supervisory  Author! ty« 

The  isstaance  of  a  coal  prospecting  permit,  which  is  merely  a  license, 
under  the  act  of  February  25,  1920,  is  discretionary  with  the  Secretary  of  the 
Interior,  and  such  permit  will  be  issued  only  where  prospecting  is  necessary  to 
show  either  the  existence  or  workability  of  coal  deposits. 

Coal  Lands — ^Prospecting  Permit — ^Adverse  Claim — Supervisory  Authority. 

While  the  Department  may,  and  occasionally  does,  issue  permits  pursuant 
to  the  act'Of  ifebniary  25,  1920,  to  prospect  unappropriated  land  even  though  the 
evidence  before  it  does  not  appear  to  warrant  prospecting,  yet,  where  an  adverse 
claim  exists,  a  permit  will  be  Issued  only  upon  a  clear  shor/ing  that  the  land  has 
prospective  mineral  value* 

Coal  Lands— Prospecting  Permit— Application — Relation — ^Adverse  Claim. 

VShere  there  had  been  no  determination  by  the  Department  with  full 
knowledge  of  the  facts  as  to  the  coal  character  of  land,  the  doctrine  of  relation 
can  not  properly  be  invoked  upon  the  granting  of  a  prospecting  permit  under  the 
act  of  February  25,  1920,  to  stamp  the  land  as  classified,  claimed,  or  reported 
coal  in  character  for  the  purpose  of  defeating  an  entry  initiated  after  the  per- 
mit application  was  filed  but  before  the  permit  issued, 

William  H*  Davis;  decided  yarch  31, 

I92U,  by  First  Assistant  Secretary  Finney. 

Oil  and  Gas  Lands—Mining  Claim— Section  37.  Act  of  Febnxary  25.  1920> 

The  fact  that  one  claiming  oil  and  gas  land  -under  a  placer  location 
gave  financial  assistance  to  another  who  drilled  a  test  well  and  discovered  oil 
upon  other  land  in  the  locality,  does  not  alone  constitute  such  diligent  prospect- 
ing by  the  former  as  to  bring  the  land  in  his  claim  within  the  exception  clause 
of  section  3?  of  the  act  of  Jtebruary  25,  1920. 

Oil  and  Gas  Lands — Mining  Claim — ^Possession. 

Right  of  possession  to  a  claim  under  the  mining  laws  prior  to  discovery 
is  accorded  only  so  long  as  the  claimant  remains  in  acttial  physical  possession  of 
the  land  and  in  diligent  prosecution  of  prospecting  operations,  and  where  there 
has  been  no  discovery,  the  mere  performance  of  so-called  assessment  work  will  not 
prevent  relocation  by  another. 

Oil  and  Gas  Lands— Mining  Claim— Possession— Section  37.  Act  of  February  25.  1920> 

The  exception  clause  of  section  3?  of  the  act  of  February  25,  1920,  did 
not  corner  upon  a  claimant  of  a  group  o:^  placer  claims  of  oil  and  gas  lands,  upon 
which  no  discovery  of  mineral  had  been  made,  a  right  to  retain  them  unless  he  had 
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"been  in  actual  contin-aous  possession  of  each  claim  and  in  diligent  prosecution  ( 
prospecting  thereupon  up  to  the  time  of  the  passage  of  that  act* 

Oil  and  Gas  Lands — Prospecting. Permit — Act  of  January  11,  1922, 

Group . development  under,  an  oil  and  gas  prospecting  permit  issued 
pursuant  to  the  act  of  February  25,  1920,  is  not  recognized  as  performance  of 
the  conditions  of  the  permit,  but  bs  such  diligence  in  an  effort  to  procure  the 
performance  necessary  to  v/arrant  the  extension  of  time  authorized  by  the  act 
of  January  11,  ■1922, 

Oil  and  Gas   Lands — Prospecting  Permit — Secretary  of  the  Interior — 
SuTPervisory  Authority,  - 

The  act  of  February  25,  1920,  contains  a  positive  direction  that  oil 
and  gas  deposits  be  disposed  of  only  as  provided  therein,  and  is  mandatory  to 
that  extent,  but  the  act  of  January  11,  1922,  vests  the  Secretary  of  the  Interioj 
vrlth  .special  discretionary  powers  with  respect  to  the  granting  of  extensions  of 
time  for  the  performance  of  .the  conditions  in  prospecting  permits. 

Oil  and  Gas  Lands — Prospecting  Permit — Mining  Claim— -Possession, 

The   principle  of  group  development,  recognized  by  the  Department  in 
'connection  with  the  granting  ox  extensions  of  time  for  the  performance  of  the 
conditions  in  prospecting  permits  issued  pursuant  to  the  leasing  act,  has  no 
application  to  like  development  of  more  than  l60  acres  under  the  placer  mining 
laws  "by   one  not  in  possession,  or  entitled  against  others  to  possession  of  the 
lands  claimed. 

Departmental  Decisions  Cited  and  Applied* 

Cases  of  Charles  R,  Haupt  (US  L,  D.,  355) »  and  Cotner  et  al.  v.  Isgrig 
§1  §i»  (^9  L*  !>•»  221+) ,  cited  and  applied. 

Mountain  States  Development'  Company  v. 
Taylor  et  al;  decided  I/arch  31,  192^f  "by 
First  Assistant  Secretary  Finney- 

Water  Right — Vested  Sj-ghts — Improvements — Possession — Preference  Right  — 
Stock-raising  Homestead. 

^Tlhere  one,  by  the  construction  of  a  tank  upon  a  tract  of  public  land, 
acquires  a  vested  right  to  use  water  by  section  2339»  Revised  Statutes,  and  is 
in  possession  of  the  surrounding  land,  he  will  be  accorded  a  preference  right 
to  acquire  title  to  the  land  upon  which  his  improvements  are  situated  under  an 
appropriate  laaad  law  as  against  another  who  has  been  allowed  to  make  an  entry 
under  the  stock-raising  homestead  act. 

Court  and  Departmental  Decisions  Cited  and  Apt)lied, 

Cases  of  Atherton^ v.  Fowler  (SS   U.  S-,  513),  Lyle  v.  Patterson  (22S 
U.  S.,  211),  Krueger  v.  United  States  (2l|6  U.  S.,  £9).  Denee  v-  Ankeny  (246 
U.  S.i  2oS),  Jones  v.  Arthur  (2S  L.  D.,  235),  and  Burtis  v.  Kansas  (3^  L-  I>«, 

30U) ,  cited  and  applied. 

Wagoner  v.  Hanson;  decided  April  1,  1924,  by 
First  Assistant  Secretary  Finney. 
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Survey — Lake — Land  Department — Jurisdictic  j.# 

!I!he  Land  Department,  after  it  has  disposed  of  the  adjacent  surveyed 
lands,  has  no  jairisdiction  to  survey,  as  omitted  areas,  small  tracts  of  lands 
outside  the  meander  line  of  the  original  surveys  ahoiit  the  margins  of  lakes  and 
streams,  which  were  narrow  strips  or  shifting  sand  ba.rsv  tow-heads,  or  other 
unsubstantial  areas,  considered  of  little  value  at  the  time  of  survey. 

Court  Decision  Cited  and  Applied* 

Case  of  United  States  v.  Lane  et,  al.  (260  U,  S«,  662),  cited  and  applied. 

Arthur  Savard;  opinion  of  April  lU,  192^» 
"by  lirst  Assistant  Secretary  Finney. 

Oil  and  Gas  Lands — Prospecting  Perniit — Lease — Surface  Eights, 

Ihe  only  disposition  that  may  be  made  of  the  surface  pursuant  to  section 
29  of  the  act  of  February  25,  1920,  of  lands  for  which  a  prospecting  permit  or 
lease  has  been  awarded,  is  such  disposal,  under  existing  nonmineral  land  laws,  as 
will  preserve  to  the  permittee  or  lessee  free  use  of  the  surface  in  any  manner 
necessary  to  meet  the  fullest  compliance  with  the  terms  of  the  permit  or  lease. 

Oil  and  Gas  Lands — Prospecting  Permit — Lease— Surface  Rights — Reservation — 
Improvements — Damages — Waiver. 

Jhe  free  use  of  the  surface  accorded  by  section  29  of  the  act  of 
February  25,  I920,  to  a  permittee  or  lessee,  is  included  in  the  right  to  prospect 
for,  mine  and  remove  the  mineral  deposits  reserved  by  the  act  of  July  I7,  191^f 
in  lands  subsequently  entered  pursuant  to  the  latter  act,  and  the  waiver  of  com- 
pensation required  of  such  entryman  is  not  an  alteration  or  enlargement  of  the 
terms  of  the  act  of  191^,  inasraach  as  the  only  provision  in  that  act  requiring 
reimbursement  to  an  entrjman  for  damage  to  his  crops  and  improvements,,  is  that 
contained  in  section  2  thereof,  which  relates  to  nonmineral  claims  antedating 
the  initiation  of  mineral  rights » 

Oil  and  Gas  Lands— Prospecting  Permit—Surface  Rights— Improvements — 
Damages — Waiver. 

The  practice  of  requiring  an  express  waiver  of  claim  to  compensation 
for  damage  to  crops  and  improvements  by  one  who  has  been  permitted  to  make  a 
surface  entry  pursuant  to  section  29  of  the  act  of  February  25,  1920,  is  merely 
an  administrative  means  of  folly  informing  the  entryman  as  to  the  extent  of  his 
rights  under  that  section. 

Oil  and  Gas  Lands— Withdrawal— Surface  Rights— Settlement— Homestead  Entry- 
Relation. 

VPhen  a  valid  settlement  precedes  a  withdrav/al,  classification  or  report 
that  the  lands  are  of  mineral  character,  an  entry,  predicated  upon  such  claim, 
afterwards  allowed  pursuant  to  the  act  of  July  I7,  19lU,  relates  back  to  the  date 
of  settlement  and  the  rights  of  the  entryman  under  the  homestead  laws  are  to  be 
determined  accordingly, 
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Oil  and  Gas  lands — Prospecting  Permit — Ad-^erse  Claim — Settlement. 

7?here  a  permit  has  "been  applied  for  or  issued  under  the  leasing  act, 
and  the  land  has  not  "been  withdrawn  or  classified  as  valuable  for  oil  or  gas 
deposits,  a  conflict  between  the  permittee  and  a  nonmineral  entryman  who  settled 
upon  the  land  prior  to  the  initiation  of  the  permit  will  "be  adjudicated  pursuant 
to  section  12  (c)  of  the  oil  and  gas  regulations,  and  the  entryman  will  be 
afforded  an  opportunity  to  prove  tiiat  the  lands  are  nonmineral  in  character. 

Departmental  Decisions  Cited,  Distinguished  and  Applied* 

Case  of  William  R,  Brennan  (US  L.  D.j  lOS) ,  cited  and  distinguished; 
case  of  Alfred  0.  Lende  (^9  L.  D.,  305),  cited  and  applied. 

Pace  v»  Carstarphen  et.  al;  decided  April  9»  192^» 
by  First  Assistant  Secretary  Finney. 

Oil  and  Gas  Lands — Prospecting  Permit— Lease — Surface  Ri^shts — Secretary  of  the 
Interior — Supervisory  Authority* 

The  'authority  conferred  upon  the  Secretary  of  the  Interior  by  section 
29  of  the  act  of  February  25,  1920,  to  permit  tlie  allowance  of  surface  entries  of 
lands  included  in  prospecting  permits  and  leases  is  discretionary  with  that  officer. 

Oil  and  Gas  Lands — Prospecting  Permit — Lease — Surface  Rights — Stock-raising 
Homestead. 

Section  29  of  the  act  of  February  25,  1920,  provides  that  only  such 
surface  as  is  not  necessary  for  the  use  of  a  permittee  or  lessee  may  be  disposed 
of,  and,  where  a  stock-raising  homestead  entry  has  been  allowed  pursuant  to  that 
section,  the  right  vested  in  the  permittee  or  lessee  to  use  so  much  of  the  surface 
as  may  be  necessary  to  conduct  operations  under  the  permit  or  lease  is  paramount 
to  the  right  of  the  entryman  to  use  such  surface. 

Oil  and  Gas  Lands— Prospecting  Permits— Surface  Rights— Stock-raiging  Homestead — 
Improvements — Damages. 

Section  29  of  the  act  of  February  25,  1920,  modifies  that  portion  of 
section  9  of  the  stock-raising  homestead  act  which  requires  compensation  for 
damage  to  the  crops  and  improvements  of  the  entryman  resultant  from  the  prospect- 
ing for  the  reserved  mineral  deposits,  as  to  stock-raising  homestead  entries 
allowed  pursuant  to  the  former  section. 

Carl in  v.  Casariel;  decided  April  21,  192^» 
by  First  Assistant  Secretary  Finney. 

Oil  and  Gas  Lands — Prospecting  Permit — Lease. 

The  action  of  the  Land  Department  in  granting  an  oil  and  gas  prospect- 
ing permit  under  section  13  of  the  act  of  February  25,  1920,  is,  in  effect,  an 
adjudication  that  the  land  is  of  a  status  and  character  subject  to  prospecting 
thereunder,  and  it  can  not  thereafter  deny  a  lease  under  section  ik   of  that  act 
to  the  peiroittee  v^Saere  he  has  in  good  faith  proceeded,  in  reliance  on  the  permit, 
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to  discovery  and  production  of  oil  and  gas» 

Saven  Oil  and  Refininig  Cornpany;  decided  April  22, 
192U,  "oy  rirst  Assistant  Secretary  Pinney. 

Attorney— A,^ent— Assignment—Alienation— Patent— Selection— Act  of  Jamjary  27^  l<)2g. 

An  irrevocable  po":7er  of  attorney  00  ijake  a  ct^r.^e  of  entry  Tender  tlie  c,c.. 
bf  January  27,  1922,  -;7hereunder  the  agent  is  authorized  to  irake  a  selection  and  to 
transfer  the  land  after  the  issuance  of  patent,  constitutes  an  assigriment  of  the 
right  or  claim,  and  is  in  violation  of  the  second  proviso  to  that  act,  but  selec- 
tions may  "be  made  by  an  agent  acting  under  an  ordinary  power  of  attorney. 

Court  Decisions  Cited  and  Distingaished> 

Case  of  Midway  Company  v.  Eaton  (183  U,  S.,  602),  cited  and 
di s t i ngai  she dc 

John  W,  JVfeirquardt;  decided  April  23,  192^, 
by  First  Assistant  Secretary  Tinney. 

Reclamation  Homestead— Survey— Rieh.t  of  Way— Bailroad  land—Fiirchase— -Payment. 

liVhere  a  farm  unit  -vThich  has  been  surveyed  '.vithout  segregation  of  a 
railroad  right  of  r/ay  contains  lands  on  both  sides  thereof,  disposition  of  such 
unit  under  the  reclamation  homestead  act  will  be  made  in  accordance  with  the 
survey  without  any  deduction  from  the  purchase  price  as  to  diminution  in  area 
caused  by  the  right  of  way,  bat  the  water  charges  will  be  based  on  the  irrigable 
area  only. 

Reclamation  Homestead— Survey— Right  of  Way— Railroad  Land— Par  chase. 

In  the  establishment  of  farm  units  in  a  reclamation  project  upon  lands 
crossed  by  a  railroad  right  of  way,  the  units  are  generally  confined  to  one  side 
of  the  right  of  way,  and  no  part  thereof  is  included  in  the  s-orvey  pursuant  to 
which  the  lands  are  disposed  of  under  the  reclamation  homestead  act,  but  such 
rule  is  not  invariable  and  may  be  modified  to  meet  engineering  or  irrigation 
conditions. 

Departmental  Decision  Cited  and  Distinguished. 

Caae  of  Clinton  C.  Read  {k3   L.  D.,  0^6),   cited  and  distinguished. 

James  A.  Power  et  al;  decided  April  23, 
192'4,  "oy   First  Assistant  Secretary  Finney. 

Right  of  Va'ay— Canals,  Ditches  and  Reservoirs — Power  Sites— ^ater  Right- 
Reclamation — Reservation. 

The  inhibition  in  the  act  of  Farch  3,  1921,  against  the  granting  there- 
after of  any  permit  or  other  authorisation  for  reservoirs  or  other  works  for  the 
storage  or  carriage  of  water  within  the  ILmits  of  any  national  park  or  national 
monument  without  specific  authority  of  Congress,  is  applicable  to  such  v;orks  for 
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irrigation  purposes  as  well  as  for  power  purposes,  and  precludes  the  granting 

of  an  extension  of  a  right  of  way  over  svich  lands  for  an  irrigation  reservoir 

constructed  pursuant  to  the  act  of  I&irch  3^   IS9I4 

ArlDuckle  Reservoir  Company;  opinion  of 
Solicitor  Mwards  April  23,  IS^-."-;  approved 
ty  First  Assistant  Secretary  Hnney. 

Oil  and  Gas  Lands — Prospecting  Permit — ^Application — Practice^ 

The  provision  in  section  k   of  the  oil  and  gas  regulations  of  IvJarch  11, 
1920,  relating  to  the  thirty  day  suspension  in  local  offices  of  permit  applica- 
tions to  await  the  presentation  of  preference  right  claims  "before  transmittal  to 
the  General  Land  Of f ice,  applies  only  to  applications  for  lands  subject  to  disposal 
under  the  leasing  act,  "but  an  application  for  prospecting  land  covered  "by  an  un- 
canceled permit;,  or  otherwise  segregated,  should  he  rejected  at  once  "by  the  local 
officers,  su'bject  to  the  right  of  appeal j  and  transmitted  in  due  course  to  the 
Commissioner  of  the  General  Land  Office. 

Departmental  Decision  Cited  and  Applied*  ... 

Case  of  Martin  Judge  (^9  L,  D.,  I7I) ,  cited  and  appliedo 

Monson  v.  Sawyer;  decided  April  26,  I92U, 
hy  Pirst  Assistant  Secretary  Pinney, 
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DEP.Aja^:^/EITT  CI"   THS  INTERIOR 
3-erioral  Lard  Orfice 

"'.7r..sh5.ngton  March  18,  1922. 

2O5S3I  "F"  AED 

:  Ti7in  Euttes  Irrigation 
:  District. 

Register  and  Receiver, 

Blackfoot,  Idaho. 

Sirs: 

Paragrapii  IS  of   the  desert-land  circular  approved  Septarnher  3O, 
1910  (39  Stat-,   253),   requires  in  suhstance   that  before  an  expenditure 
for  stock  or  for  an  interest  in  an  irrigation  company  shall  be  accepted 
as  a  satisfactory  annual  expenditure  on  a  desert-land  entry  the  company 
must  be  reported  upon  by  an  authorized  officer   to  determine  its  resources 
and  reliability  and  such  report  must  be  favorably  acted  upon.     A  similar 
regulation  is  contained  in  desert-land  Circular  No.  U7U,   approved  May  IS, 
I9I0.      These  regulations  have  been  constru-ed  as  also  applying  to  irriga- 
tion districts. 

In  pursuance  of  these  regulations  and  on  April  2,  1921,  a  mineral 
examiner  of  this  office  submitted  a  report  on  the  1vn.n  Buttes  Irrigation 
District  from  mich   the  fcllcTring  facts  are  in  substance  obtained: 

ORGAiaZATION  AHD  HISTORY. 

The  T\7in  Buttes  Irrigation  District  rras  du3.y  organized  under  the 
laT7s  of  Idaho  for  the  purpose  of  financing  the   construction  and  finally 
taking  over  an  irrigation  project  trhich  v;as   to  have  been  constructed 
and  operated  by  the  Birch  Creek  Irrigation  Company.     All  steps  for  the 
organization  of  the  district  have  been  taken,   a  copy  of  the  order  creat- 
ing said  district  pursuant   to  an  election  held  on  March  20,  I919,  being 
filed  uith  the  report,  -nrhich  shoirrs  that  said  order  was  issued  by  the 
county  officers  at  a  meeting  held  on  May  26,   I919.     As  yet  the  district 
has  not  voted  or  authorized  the  issuance  of  any  bonds  and  it  is  not 
certain  riiether  or  not   the  district  rrill  issue  bonds  at  all  at  least  at 
the  time  of  the  report.      It  appears   that  in  the  year  1920  the  Board  of 
Directors  of  the  district  trace  changed  the  botmdarics  of  said  district, 
once  by  including  certain  described  lands  and  the  other   time  by  eliminat- 
ing certain  described  lands.     As  nor/  organized  the  district  embraces 
about  10,000  acres  of  land  to  which  extent  it  is  proposed  to  limit   the 
project  at  first.     Later  if  it  becomes  definitely  kno^vn  that  there  will 
be  sufficient  water  it  may  be  possible  to  increase  the  capacity  of  the 
project  to   20,000  acres.     Practically  all  of  the  land  in  the  district  is 
embraced  in  pending  desert -land  cases    there  being  no   deeded  land  whatever. 
k'ater  for  the  irrigation  of  the  land  is   to  be  obtained  by  means  of  storing 
water  diverted  from  Birch  Creek.     No   assessments  have  as  yet  been  made  and 
there  are  no  funds  standing  to   the  credit  of  the  district.     The  Idaho 
statutes  provide  for  no  particular  rate  of  taxation  or  assessment   for 
district  p-uxposes.      The  headqu:rlcrs  address  of  the  district  is  Arco  and 
Boise,   Idaho. 
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Under  date  of  Sc-otcmlDer  I5,    1920,   this  office,   in  taking  action 
on  the  Birch  Creek  Irrigation  Company  came  to   the  conclusion  that  no 
annual  proofs  alleging  expenditures   to  said  coinpany  nor  final  proofs 
alleging  said  company  as  a  source  of  water  supply  should  be  accepted, 
such  conclusion  being  based  upon  several   reports   submitted  upon  the  ques- 
tion of   the  feasibility  of  the  said  irrigation  project-     In  the  last  report 
on  the  company, dated  February  23,   I9IS,   it  was  found  in  substance  that  the 
decree  affecting  the  water  rights  on  Birch  Creek,    the  main  source  of  water 
S'^pply,  had  become  final;      that  this  company  took  nothing  under  said  decree; 
that  the  company's  filing  on  Sigiiteen  Mile  Creek  had  lapsed  due  to  noncora- 
pletion  of  works;   and  that  as  far  as  was  ascertainable  the  company  had 
been  dormant  for  some   time  and  had  never  diverted  any  water. 

In  pursuance  of  office  letter  of  September  22,   1920,  wherein  five 
applications  for  extensions  of  time  filed  in  connection  with  desert-land 
entries,   Blackfoot  OS19O,   O6191,   O7917,   OyQlg,   and  O7923,  were  held  for 
rejection  based  upon  the  conclusion  reached  in  said  office  letter  taking 
action  on  the  Birch  Creek  Irrigation  Company,    each  of  the  entrynen':  on 
October  30,   192O,    filed,    "notice  of  appeal  and  application  for  a  hearing," 
the  same  being  accompanied  and  supported  by  an  affidavit  by  T.  T^   Thomas, 
president  of  said  company,   in  which  affidavit  said  Thomas  denied  the 
principal  allegations  made  in  the  report  on  the  company  stating,   among 
other  things,   that   the  decree  affecting  the  water  rights  on  Birch  Creek 
was  not  final;      that  the  company's  water  rights  are  in  good  standing; 
that  when  the  system  is  finished  there  will  be  sufficient  water  for  all 
the  lands  embraced  in  the  five  desert-land  entries  mentioned  above;    that 
the  company  is  not  dormant;   and  that  an  irrigation  district  has  been 
formed  including  these  lands. 

In  view  of  the  assertions  made  in  said  affidavit  this  office,  on 
Hovem.ber  30,  I921,   called  upon  the  Field  Service  for  a  further  investiga- 
tion of  the  project   to  be  made,  as  a  res\alt  of  which  the  report  now  under 
consideration  was  submitted. 

For  the  purpose  of  finally  transf erriiig  to   the  district  all  rights, 
title,  and  interest  in  any  way  connected  with  the  irrigation  project,   the 
following  agreements  have  been  entered  into  between  the  parties  interested 
in  said  project: 

On  August  1,   1919,   the  Birch  Creek  Irrigation  Company  entered  into 
an  agreement  with  the  T\7in  Buttes  Irrigation  District  which  pi-ovidcs, 
among  other  things,   that  upon  the  payment  of  $60,000,  $10,000  of  which  is 
to  be  paid  in  cash  and  the  balance  to  be  paid  at  the  option  of  the  district 
in  cash  or  lawfully  issued  bonds  of  the  district,   the  said  company  is  to 
execute  and  deliver  to   the  clerk  of  said  district  a  deed  conveying  all 
water  rights,  rights  of  way,  franchises,   reservoir  sites,  and  system  of         ' 
canals  now  constructed  or  hereafter  acquired  prior  to   the  delivery  of  the 
deed.      In  conformity  with  this  agreement   the  company,   on  August   1,   1920, 
conveyed  by  deed  to   the  district  all  its  rights  and  title  in  any  way  -   . 

connected  with  the  project  vdth   the  exception  of  one-half  of  the  rights 
represented  and  one-half  of  the  quantity  of  water  represented  by  permits 
Nos.   U281,    6076,   and  163O3.     No   consideration  need  be  given  to  permit 
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No-  U231  for  the  reason  that  the  company  -under  the  decree  atove  men- 
tioned uas  held  to   take  nothing  -under  said  permit;   nor  does  any  con- 
sideration need  he  given  to  permit  No.   SOjG  inasmuch  as  it  has  lapsed. 
In  regard  to  permit  No.   163O3  nothing  in  the  report  nor  elsewhere  in 
the  record  discloses  that  this  permit  has  ever  been  considered  in 
connection  with  the  water  supply  of  this  company. 

It  also  appears  that  the  district  entered  into  separate  agree- 
ments with  various  persons  desiring  to  malce  desert-lar.d  entries  of  land 
noiT  within  the  district  or  of  lands  which  may  hereafter  be  included  in 
said  district  wherein  it  was  agreed,   among  other  things,   that  in  con- 
sideration of  certain  sums  to  be  paid  by  the  prospective  entrymen  the 
district  would  furnish  a  certified  copy  of  a  water  certificate  showing 
the  ownership  of  a  certain  n-umber  of  shares  of  vrter  rights,    the  original 
of  which  was   to  be  retained  by  the  district  and  the  rights  pertaining  to 
which  are  to  be  conveyed  to  it  by  the  Birch  Creek  Irrigation  Company. 
Said  agreement  also  made  provision  for  the  submission  of  annual  proofs 
by  the  district  as  req^iircd  by  the  desert-land  laws  for  the  benefit  of 
said  entrymen;    said  annual  proofs   to  be  based  upon  the  various  sums 
stipulated  to  be  paid  by  the   entrymen. 

For  the  purpose  of  facilitating  matters -with  respect  to   transact- 
ing the  affairs  of  the  project  in  view  of  the  fact  that  many  of  the 
settlers  -under  said  project  live  in  scattered  localities  an  agreement 
was  entered  into  between  T.  'w.   Thomas,    the  president  of  the  company,   and 
secretary  of  the  district,  and  the  prospective  entrymen  which  provided, 
arr.ong  other  things,   for   the  appointment  of  said  Thomas  as   the  agent  and 
attorney  in  fact  of  said  entrymen  with  full  power  and  authority  to  do  all 
and  everything  necessary  to  be  done  in  carrying  out  the  purpose  and 
objects  of  said  company  or  its  assigns  as  set  forth  in  the  Articles  of 
Incorporation,   including  among  other  things  the  right   to  make,   execute, 
and  deliver  a  mortgage  or  mortgages  on  and  to  issue  bonds  against  the 
lands  of  the  various  desert-land  entrymen  as  shall  be  found  necessary  for 
the  purpose  of  building  an  adcq-uate  irrigation  system  and  to  levy  assess- 
ments against  said  lands  and  stock  held  by  the   entrymen  for  the  purpose 
of  paying  the  principal  and  interest,   either  or  both,  of  said  m.ortgagcs 
and  bonds  or  for  any  other  erpenses  in  connection  with  the  maintaining  of 
the  irrigation  works,  which  assessments  constitute  a  lion  upon  said  lands 
and  nay  be  enforced  in  the  same  manner  provided  by  law  for  the  foreclosure 
of  mortgages.     Copies  of  the  above-mentioned  agreements  are  filed  with 
the  report. 

The  company  at  the  time  of  the  report  was  capitalized  for  $UCO,COO, 
divided  into  2O,0C0  shares  having  a  par  value  of  $20  each,  but  under  the 
present  plan  of  operation  the  company  expects   to  limit  its  stock  sales   to 
approximately  10,000  shares  sufficient  for  the  irrigation  of  10,000  acres 
on  the  basis  of  one  share  to  an  acre  and  for  which  there  appears   to  be 
an  ample  supply  of  water,   it  being  thought  that  possibly  the  project  can 
be  developed  to   20,000  acres  when  it  becomes  known  that   there  will   be 
sufficient  water  for  that  area.     Each  share  temporarily  provides  for 
a  proportionate  interest  in  the  water  rights,   rights  of  way,   and  irriga- 
tion works   supposedly  owned  by  the  company. 
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In  regard  to   th.;   sitiaation  as   it   existed  s.t   the  tirnc  of   the 
report  the  examiner  states  that  all  stockholders  under  the  project^ 
have  af^rocd  -andcr  the  agreements  ahovc  set   forth   to  convey  all  their 
riglits,    title,   and  interest  in  the  project   including  their  stock  to 
the   district  and  that   the  company  has  also  -jnder  its   agreement  rnd 
deed  non  vested  all  rights  and  title   to   the  project   in  said  district. 

T7ATEE  HIGHTS. 

.The  district's  title  to   its  v;atcr  is  hased  upon  the  various 
agreements   a:id  deed  ahove  mentioned,    ^^nd  also  upon  certain  filings  for 
viator  and  reservoir  riglits  on  Birch  Crcclc  made  hy  T.   'w.   Thomas   in  the 
State   engineer's  office  for  the  hencfit  of  the  project. 

It  appears  that   the  'vater  ri^its  on  Birch  Creek  rjore  finally 
adjudicated  hy  a  decision  dated  June  IC,   I915,   issued  hy  the  District 
Court  of  the  5th  Judicial  District  of   the  State  of  Idaho  in  and  for  the 
County  of  Frecmont,   in  the  case  of  Agnes  B.   Eeno,    et  al. ,  vs.   J.  R- 
Eichards,    ct  al.,  v/hcrein,   among  other  things,,  it  v;as  held  that   the 
Birch  Creek  Irrigation  Company  took  nothing  "by  the  decree  and  is  not 
entitled  to   the  use  of  ^7ater  from  said  creek  or  any  of  its  tributaries. 
The  Trater  riglits  as  finally  adjudicated  covered  all  rights  up  xuitil 
July  10,   1910,  v;hich  included  permit  No.   U2S1,    for  ^00  second-feet  of 
\7ater  from  Birch  Creek  ovmed  "by  the  company.     No   copy  of  this  decree 
T7as  furnished. 

Since  the  decree  there  has  hcen  filed  hy  T.  V/.    Ohomas  for  ^^^ 
hcnefit  of  the  project,  on  April  17,   191?.  permit  ITo.  llM-93.   for  bu.uuu 
acre-feet  from  Birch  Creek  and  its  trihutaries  in  regard  to  i/hxch  tne 
State  £>ngineer  extended  the  time  for  the  completion  of  the  irrigation 
works  ui-itil  August  2,   I925,   for  the  reason  that   the  suit  ahove  mentionea 
was  pending  at"" the  time.     It  also  appears  that  T.  M,   Ihon&s  m,ade  the 
follov/ing  filings  for  the  honefit  of  the  company: 

Permit  A-220, filed  liarch  2U,   I92O,   for  50. 000  acre-feet  from 
Birch  Creek  to  he  stored  in  a  reservoir  covering  1,035  acres  01  land 
and  the  capacity  of  -Jhich  is  39. 13^  acre-fcct.      The  work  is  to  ^^^  com- 
pleted June  2,   1925,   and  proof  of  oenoficial  use  is  due  June  2,   190- 

Permit  iTo.   IU712,   filed  March  2U,   1920,    for  200_aecond-f eet 
from  Birch  Creek  to  he  used  in  connection  with  permit  i-io.  A-220. 

Kb   certified  copies  of  these  permits  have  "been  furnished  nor 
does   it  appear  that   the  permits  have  heen  conveyed  to   the  company 
although  the  agent  states  that  the  permits  recite  the  fact  that  t^.e 
filings  were  made  for  the  henefit  of  the  company  and  will  he  later 
conveyed  to   the  same. 

Tlie  agent  states   that  the  agreement  and  deed  between  the  Birch 
Creek  Irrigation  Company  and  Tr/in  Buttcs  Irrigation  District  and  the 
individuaJ  agreements  -between  the  stockholders  and  the  said  district 
would  seem  to  vest  proper  title  to  all  water  and  property  rights  m 
connection  with   the  project  in  the  district. 
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'.7AT2R  SUPPLY. 

Birch  Crock  is  rather  a  peculiar  stream  in  that   it  heads   in  souxG 
large  springs  located  a  fen  miles  atove  the  proposed  dam  site  for  the 
project  and  crosses  a  rather  barren  valley  and  finally  sinks  entirely 
array  in  TThat  is  generally  knor^n  as   the  "Snake  River  Plains"  and 
locally  as   the  "Mud  Lake  desert  co\intry."     The  drainage  basin  lies 
rather  high  and  does  not  afford  a  very  large  run-off  even  during  flood 
time  in  the  spring  so  that  the  discharge  of   the  streams  varies  little 
throughout   the   entire  year.     Apparently  the  channel  of   the  creek  is 
quite  porous,   the   entire   country  traversed  by  the  stream  being  under- 
lain t7ith  gravel   to  a  considerable  depth.      For   this  reason  a  large 
amount  of  i7ater  is  lost  before  reaching  the  points  along  the  lov;er 
part  of   the  creek  -nherc  diversions  are  made. 

The  only  discharge  records  available  for  Birch  Creek  uere  secured 
along  in  I9IO,   I9II,   and  I912.      The  station  at   rrhich  these  records  were 
taken  was  located  in  Sec.   I3,    T.    10  U. ,   R.  29.'  E.      A  considerable  nimber 
of  the  holders  of  various  v/ater  rights  on  the  creek  were  diverting  water 
above   the  said  station  at  the  time  the  records  were  obtained.     Just  hov/ 
much  water  was  being  taken  out  was  difficult  to   say  at   the  time  of  the 
report. 

A  study  of   the  monthly  discharge  records   set  forth  in  the  report 
during  the  years  above  mentioned  and  from  information  received  from 
general   inquiry  from  persons  long  familiar  with  Birch  Creek  led  the 
examiner   to  believe  after  considering  the  diversions  made  above  the 
gauging  station  that  the  average  run-off  of  the  stream  would  probably 
be  from  6o,OCO  to   70,000  acre-feet   annually  and  that  of  these  60,000  to 
70 f 000  acre-feet  about  one-half  would  occur  at   such  time  as  would  enable 
it   to  be  stored  in  the  proposed  reservoir  for  this  project.     At  any  rate 
he  thought  it  safe  to  assiime  that  approximately  30,000  acre-feet  of 
stored  water  can  be  acquired  in  view  of   the  fact  that   this   is   the  only 
project  calling  for  water  from  Birch  Creek  which  involves  a  storage 
proposition. 

Tho  Birch  Creek  Irrigation  Company  and  the  Twin  Buttes  Irrigation 
District  expect  .\':.  to  secure  an  appreciable  supply  of  water  by  improving 
the  channel  of  Birch  Creek  and  by  diverting  the  water  into  a  canal  that 
will  carry  it  past  a  more  pervious  portion  of  the  creek  channel  in  con- 
formity with  the  rule  laid  down  in  the  syllabus  of  the  decision  of  the 
Supreme  Court  of  Idaho  filed  December  26,  I9I8,   in  the  case  of  Agnes  B, 
Reno,    ct  al.,   vs.  J.   R.  Richards,    et  al-,   it  being  stated  that  where 
through  the  construction  of  artificial  works  losses  of  water  from  seepage 
and  evaporation  are  prevented  the  person  making  such  improvement  was 
entitled  to   the  water  thus  conserved.     A  copy  of  this  syllabus  is  sub- 
mitted with  the  report. 

The   examiner  states   that   it   is  very  difficult    to   comment  briefly 
on  the  amount  of  water  required  for  appropriations  prior  and  adverse  to 
the   rights  of  this  project.      A  considerable  part  of   the  water  held  under 
the  prior  rights   is  used  on  lands   located  some  distance  from   the  creek 
channel  and  below  the  m.outh  of  Birch   Creek  valley.      This  water  normally 
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is  alloT7Ga  to  run  dov,'n  the  cl'iannel  of   Eirch  Creek  end  is  diverted 
just  atove  the  point  v/here   the  crock  disappears  altogether.     A  large 
smo-unt  of  water  is  lost  through  this  practice.      It  is  a  portion  of 
this  uater  that   the  company  o.nd  district  propose      to   reclaim  by 
taking  tratcr  out  of  the  Birch  Creek  channel  and  conducting  it  in  a 
canal   some  U  or  5  miles  long  and  then  allowing  it  to  be   turned  hack 
again  into   the  natural  channel.     All  of  the  normal  flow  of  the   stream 
is  now  used  hy  rights  older  in  priority'  than   the  ones   connected  with 
this  proposed  development.     The  project  therefore  will  have  to  depend 
almost   entirely  on  storage  water  and  such  seepage  v/ater  as  it  can 
recover.     It  appears  that  a  sufficient  anount  of  water  can  "be  saved  "by 
improving  the  channel  of  Birch  Greek  to  ma.terially  counteract  losses  in 
the  irrigation  system,  of  the  project. 

The  Birch  Creek  Irrigation  Company  has  made  some  very  complete 
investigations   to  determine  the  actual  area  of  land  and  the  actual 
am,o-ant  of  r.'a-tor  used  thereon  hy  adverse  appropriators  ejid  it  was  found 
that   the  amiounts  allotted  under   the  decree  hereinabove  mentioned,   were 
in  almost  every  case  grossly  in  excess  of  the  amount  that   should  have 
been  allowed  and  it  is   expected  that  in  due  time  when  it   is  knorm  defi- 
nitely that   the   district  will  be  allowed  to  proceed  that  suitable  action 
will  be  taken  to   secure  a  readjudication  of  the  water  rights  on  Birch 
Creek  in  which  case  it  is  the  hope  to   secure  some  of  the  direct  flow 
during  at  least  part  of  the  irrigation  season.     The  examiner  was  of  the 
opinion  that  it  could  be  safely  a.ssi.vned  for  the  purpose  of  this  report 
that   the  district  could  rely  upon  a  water  supply  of  at  least  ^0,000 
acre-feet  even  though  it   should  appear  that  all  of  it  had  to  be  stored 
wa.ter. 

C0IviPLETI01\r  AM)  IREIGATION  CAPi^CITY. 

From  maps  submitted  with  the  report  which  shows   the  proposed 
plan  of  reclamation  the   exam.iner  states  that  it  will  appear  that   there 
are  two  possible  reservoir  sites  on  Birch  Creek  that  might  be  developed. 
Tlio  one  known  as   the  upper  site  has  its  dam  near  the  quarter  corner 
between  Sees.  2  and  3,   t1   10  N. ,   R.    29  E.      The  other  laiown  as   the  ''lower 
site*'  has  its  dam  in  the  l^i  SV;^  Sec.   I3,   T.   10  IT.,   R.    29  E.       Both 
sites  were  inspected  by  the  examdner  from  which  inspection  he  believed 
that    there  r/as  little  to   choose  between   the  two  in  so   far  as   the  con- 
struction of  the  dam  was   concerned.      The  engineer  of   the   company 
believed  the  lower  site  would  be   the  better  to  develop  as  a  larger  reser- 
voir capacity  could  be  had  vdth  the  same  dam  height   even  though  more  land' 
v^o-udd  have  to  be  purchased.      Erom  tables   set  forth  in  the  report   it 
appears  that  the  upper  reservoir  site  will  have  a  capacity  of  about  9.5ol 
acre-feet  at  a  dan  height  of  110  feet  and  that   the  lower  reservoir  site 
will  have  a  capacity  of  about  ^3,3^6  acrc-fcet  at  the  210  feet  contour 
line.      It  is  proposed  to    construct   the   same  type  of  dam  regardless  of 
which  of   the  two  reservoir  sites   is  finally  decided  upon.      Eor  the   lower 
site    the  dan  will  be  appro xim^at el y  100  feet  high  or  more  if   sufficient 
water  is  found  available   to  warrant   it,   and  will  be  constructed  of  earth 
with  suitable  concrete,    cut-off  walls.      The  upstream  slope  is   to   be 
covered  with  12  inches  of   rock  H^^rap.        Tlie   length  will   be  approximately 
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6^3  feet  on   top  and  ^53  for't   on   nc'otc.n.      A  GuitaLle  spill'.vay  is  designed 
to   allov;  a  free    coa^^d  of  3  fe^-t.      The  outlet    is    to    oe  thro-ugh  a  tunnel 
excavated  thro-ugh  a  solid  v;all  at   the   end  of   the   struot-are.      Hie  said 
outlet   is   to   "be  concrete  lined  aixd  the  water  controlled  oy  means  of  a 
shaft  heading  dorm   to   said  outlet   tunnel   in  v/hich  a  suitable  gate  or 
gates  r/ill  he  installed  so  that   they  can   oe  operated  through  the  shaft. 
The  said  outlet   tunnel  v;ill  he  ahout  70C  feet  long  and  atout  U  hy.5 
feet   in   the  clear. 

Ihe   exaniiner  states   that   ahout  one-half  of   the  land  to.  he   flooded 
in  the  lover  reservoir  site  is  deeded  \Thich  will  have  to   he  purchased 
prohahl-  at  a  cost  of  $50  per  acre,   hut  as  much  of   the  deeded  land  non 
has  decreed  r/ater  rights  attached  to   it   the  company  will,    therefore, 
acquire   several  hrndred  inches  of  decreed  water  v/hich  T?ill  help^conipensate 
for  the  price  paid  fcr  the   land-      The  exaniner  could  see  no  particular 
reason  v/hy  the  proposed  lower  reservoir  could  not  he  huilt  although^it 
must   he  admitted  that   far  more  would  he  Icnorm  in  regard  to    the  f  easihility 
of  constiuicting  a  dam  at   the  place   ccntemplatcd  when  suitahle   test  pits 
have  heen  surJr  to   determine  the  character  of   the  foundation  that   could  he 
had. 

The  project  contemplates   the  construction  of  a  ditch  diverting 
water  from  Birch  Creek  in  Sec-    32,   T.   10  Ih- ,   E.   30  E. ,  which  will   ran 
in  a  southerly  direction  along  the  strerm  for  U  miles  or  more  and  will 
carry  the  water  aro^and  a  particularly  porous  part  of   the  creek  channel. 
Tliis  canal  will  have  a  hottom  width  of  ahout  18  feet  and  will  carry 
water  to   a  depth  of  ahout  1^  feet.     As   the  grade  will  he  quite  heavy 
the  capacity  of  the  canal  '.Till  amount  to  125  second-feet  which  is  as 
much  as   the  creek  usually  carries.     Anothe.r  diversion  is   to   he  made  from 
the   streajn  in  Sec.    3,    T.   S  IT.,   R.    3O  E.,  which  will  le   the  main  canal 
for  distrihuting  water  to   and  over   the  land  in  the  project.      It^is 
prohahle  also   that  in  case  it   is   found  warranted  after  further  investi- 
gation that  all   of   the  water  for  the  project  may  he   taken  out  of   the 
stream  at   the  upper  diversion  and  carried  in  a  constructed  canal   dorai 
the   entire  distance  to   the  main  canal  diverting  at   the  lower  diversion. 
Ihe  main  distrihuting  canal  is   to  have  a  hottom  width  of  ahout  IS  feet 
and  will   carry  water   to  a  depth  01   ahout  l-^-  feet.     As  it  will^have  a 
strong  grade,    the   capacity  will  he  ahout  I25  second-feet.      This   size 
will   remain  until   the  water  is    taken  out  of   the  main  canal  hy  laterals 
for  distrihution  over  the  land  after  which  the  sise  will  he  gradually 
redi\ced  as  additional   diversions  are  made.      Suitahle  laterals  will  then 
he   run  to   conduct  water  to   and  over  the  land  in  the  project.     As   the 
land  lies  very  regular  with  a  strong  slope  to   the  east  it  will  he  a 
relatively  simple  matter  to  distrihute  water  to   all  portions  of   the 
project. 

Aside   from  the  dam  construction,    the  work  on  the   entire  system 
will  he  of   the  simplest  kind,   there  heing  no   rock  or  difficult   ercovation 
of  any  kind  involved.      The  whole   idea  in  huilding   this   system  is   to  keep 
the  canals   in  fill  most  of   the  way  so   that   the  surface  soil  v/ii:    not  ho 
disturhed  and  so   that  seepage   losses  -.Till  therefore  he  at  a  minimum. 
Practically  all  of   the  co-ontry  to   he  crossed  hy  the  proposed  system  is 
underlain  with  an  impervious  hard  pan  which  if  left  undisturhed  should 
prevent  any  serious   or  undue  transmission  losses.      The  estimated  cost  of 
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the  proposed  system  will  "be  a"bout  52S  per  acre  for  10,000  acres  or 
$220,000.     Tliis  appears   to  be  a  reasonable  estimate  althougli  the  lack 
of  detailed  data  prevents  aii;^  accurate  idea  as   to  what  the  different 
portions  of   the  r;ork  v;ill  cost.      At   any  rate   it  can  be  said  that   the 
value  of  the  land,    when  irrigated,  will  undoubtedly  warrant  an   expenfli- 
ture  of  considerable  more  than  o28  per  acre   if  necessary. 

During  the   years  of  I9IO,    I9II ,   and  1512  the  Birch  Creek  Irri- 
gation Company  spent   about   035,000  upon  the  proposed  irrigation  works 
which,  ho'TCver,    are  novr  in  a  bad  state  of  repair  having  been  allov/ed 
to  lie  idle  for  some  8  or  9  years  and  the  greater  part  of  v/hich  will 
have  to  be  practically  done  over  again.      It  nas  foimd  by  tests  that 
in  act-oally  diverting  water  from  the  canals  at  that  time  that  approxi- 
mately UO  per  cent  of   the  v;ater  flowing  in  Birch  Creek  was  lost  in  the 
portion  of  the  chanziel  belov;  the  upper  diversion  and  a  point   some  U^ 
miles  dovm  the  stream  therefrom.. 

In  view  of   the  fact  that  the  proposed  reser^'"oir  is  to  be  located 
in  the  channel  of  Birch  Creek  and  above  practically  all  diversion  the 
examiner  states  that  seepage  losses  therein  will  no  doubt  find  their 
Way  back  into   the  stream  and  vrill  not,    therefore,  be  of  great  conse- 
qiience.     After   the  -.vater  is  once  diverted  from  the  channel  of   Birch 
Creek  the  losses  in  the  distributing  system  should  be  fairly  low 
particularly  for  the   t;/-pe  of  constrv.ction  contemplated.      In  viev;  also 
of   the  possibility  of  the  district  being  able  to  secure  a  substantial 
amoTjnt  of  the  direct  flow  by  saving  seepage  losses  in  the  creek  channel 
which  water  uill  help  couiteract  losses  in  the  reclamation  system 
itself,   the  examiner  states  that  it  seems  very  reasonable  to  assume 
that  the  total  losses  in  the  entire  system  by  evaporation  or  otherwise 
would  not  exceed  33  I/3  per  cent  of   the  total  amount  of  water  stored 
in  the  reservoir. 

It  is  proposed  by  the  district  to  provide   2|  acre-feet  of  water 
per  acre  which  Tvith  only  a  3O  per  cent  loss  as  allowed  by  the  engineers 
of  the  district  \7ould  am_ount  to   2  acre-feet  per  acre  on  the  land.     With 
a  33  1/3  per  cent  loss  as  allowed  by  the  examiner  the  amount  of  water 
would  allow  2|  acre-feet  per  acre  in  tlie  reservoir  and  approximately 
Iz  acre-feet  on   the  land,   r.hich  amount  of  water  v;ill  be  svifficient 
for  the  maturing  of  good  crops  inasmuch  as  crops  in  this  locality  can 
be  produced  with  as   little  as  r|  acre-feet  per  acre,    and  certainly 
with  li^  acre-feet  per  acre. 

ESCOI.n.miDATIOIT. 

After  carefrdly  considering  all  matters  in  connection  with  the 
proposed  project   the   examiner  v.-as  of   the  opinion  tha.t   the  prospects 
01    the  district  being  able  to   carry  out   its  plans   in  a  practical  and 
efficient  manner  are  good  and,    therefore,   recommended  that  applications 
to  make  desert-land  entries   and  annual  proofs  alleging  expenditures 
to   Said  district    be  accepted,    and  that  extensions  of  time  be  granted 
when  it   is   shovm   that    the  total  area  of  the  district  does  not   exceed 
10,000  acres  of  land-     Ho  also    recommends   that  applications  for  relief 
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"be  rejected  in  \^iev;  of  the  fact  that  there  is  a  reasonable  prospect 
of  getting  water  from  the  district    aid  that  action  on  final  proofs  "be 
suspended  -until  such  time  as  the  district  has  co:npleted  its   irriga- 
tion system. 

G30L0&ICAL  SURVEY  ESPORT . 

Under  date  cf  September  22,   1921,    the  G-eological  Survey  reported, 
in  reply  to  a  letter  of  this  office  dated  April  23,   1921,   in  part  as 
follows: 

"No  data  are  available  regarding  the  amount  of  v/ater  which 
Can  be  conserved  for  the  benefit  of  this  project  tj  reducing 
seepage  losses  in  Birch  Creek  chaimel.      The  only  stream  florr 
records  available  are  those  set  forth  in  the  mineral   examiner's 
report.     These  records  indicate  a  nonirrigatior.  season  run-off 
of  sufficient  magnitude   to  warrant  the  construction  of  the 
proposed  reservoir. 

Tl-^e  conclusion  of  your  mineral  examiner  in  this  case  indi- 
cates that  at  least  30,000  acre-feet  of  water  per  annuan  will  be 
available  for  this  project  under  normal  conditions  and  that  ahout 
two  acre-feet  per  acre  can  be  delivered  to   the  project  land, 
r/hich  will  provide  a  water-supply  adequate  for  fairly  complete 
irrigation  of  the  land.     This   conclusion  is  regarded  as  conserva- 
tive by  Geological  Survey  engineers,  provided  the  proposed 
reservoir  site  is  practicable  of  construction  and  capable  of 
storing  the  winter  flow  of  Birch  Creeh  without  excessive  seepage 
losses." 

CONCLUSION. 

In  view  of  all   the  facts  set  forth,  above  and  as  it  appears  that 
there  are  a  considerable  n-omber  of  desert-land  applications  now  pending 
before  this  office  filed  in  furtherance  of  the  proposed  plans  of  the 
project  as  set  forth  in  the  report  and  the  various  agreements  herein 
considered,   it   is  believed  that  this  office  is  justified  at  the  present 
time  in  approving  the  district  to    the  extent  of  accepting  annua.l  proofs 
based  upon  expenditures  rae,de  to    the  district  but  that  until  a  further 
investigation  can  be  made  at   the  time  of  submitting  final  proof  for 
the  purpose  of  determining  the  feasibility  of  the  completed  Dlans  of 
the  district,   no  action  loo^cing  to  the  acceptance  of  final  proofs 
should  be  talt:en.     It  is  also  believed  that  in  approving  the  district 
to   the  extent  mentioned  such  approval  should  be  in  such  form  as   to 
prevent  the  district  from  increasing  the  area  to  be  irrigated  to  more 
than  10,000  acres  of  land  in  the  absence  of  a  greater  water  supply  than 
that  shov/n  in  the  report.      You  are,   therefore,   instructed  as  follows: 

1.     You  will  accept  annual  proofs  on  desert-land  entries   embrac- 
ing lands  within  the  boundaries   of   the  district  where  e:q)enditures  are 
alleged  to  have  been  made  for   the  payment  of  assessments  and  taxes 
levied  by  the  district  provided  such   e^rponditures  v/ere  made  in  cash 
and  the   lands  are  irrigable  from  the  canals  of   the  project,   and 
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provided  further,   that   the   entryme* .  furnish  evidence  shoning  that 
the  area  proposed  to  he  irrigated  by  the  district  has  not  heen 
increased  to  more   than  10,000  acres  of  land. 

Under  the  foregoing  instructions  payments  made  hy  desert-land 
entrymen  to   the  district, pursuant  to    the  formal  contract  above  refer- 
red to  as  being  entered  into  by  and  between  the  district  and  the 
prospective  desert-land  entrymen^     v/ill  be  acceptable  but  the  fact  of 
such  exponditures  must  be  shoivn  by  annual  proofs   submitted  by  the 
entrymen  themselves  and  not  as  provided  in  the  contract  by  the  district 
acting  on  behalf  of  the  entrymen, 

2,  In  regard  to  accepting  final  proofs  on  desert-land  entries, 
this  office  is  not   in  a  position  to  render  a  decision  at  this  time. 
Such  decision  -vTill  be  reserved  until  a  further  investigation  can  be 
made  at   the  time  of  submitting  final  proof.      You  \7ill,  upon  the  filing 
of  any  final  proof  in  \7hich  the  district  is  alleged  as  a  sou.rce  of 
\7ater  supply  suspend  the  same  pending  field  investigation  and  the  Chief 
of  Field  Division  -.rill,  -Jithout  further  instructions  from  this  office, 
cause  such  investigation  to  be  made  and  appropriate  report   to  be  sub- 
mitted. 

It  should  be  understood  that  in  order   to   complete  title  under  a 
desert-land  entry  the  best  possible  evidence  or  a  district's  v/ater 
right  should  be  furnished  by  the  entryraan  of   the  district  at   the  time 
of  final  proof.     Evidence  should,    therefore,   be  f-'jrnished  rrhich  Tfould 
show  a  complete  chain  of  title  to   the  v/ater  rights  relied  upon  by  the 
district.     This  evidence  may  be  furnished  in  the  form  of  a  duly  certi- 
fied abstract  of  title  and  if  furnished  by  one  claimant  any  others 
may  make  reference  to   the  record  '.vith  V7hich  it  is  filed  thus  avoiding 
the  necessity  of  filing  duplicate  papers. 

If  any  desert-land  entryman  or  if  the  district  should  furnish 
evidence  shelving  that  the  said  district  has  procured  an  additional 
Tfater  supply  and  that  its  system  has  been  so   enlarged  and  extended  as 
to  provide  for  the  irrigation  of  additional  lands,    the  case  T7ill  be 
reconsidered  with  a  vien  of  modifying  the  conclusions  herein  reached 
to   the  extent  foimd  necessary. 

3.  Should  any  desert-land  claimant  submit  an  annual  or  final 
proof  claiming  a  Tvater  right  in  the  Birch  Creek  Irrigation  Company, 
you  will  serve  upon  him  a  copy  of  this  letter  or  notify  him  of  the 
contents  hereof,   and  allor;  him  an  opportunity  to  furnish  evidence  of 
expenditures  for  or  ov/nership  of  a  water  right  from  the  Twin  Buttes 
Irrigation  District  by  reason  of  the  fact  that  the  lands   embraced  in 
his  entry  have  been  included  rathin  the  boundaries  of  said  district 
or  evidence  of  some  other  expenditivre  or  water  right  as  the  case  may 
be,   or  to  appeal  or  in  case  he  desires   to  dispute  the  correctness  of 
the  conclusions  herein  reached  to   file  affidavits  in  duplicate,    setting 
forth  facts  opposed  to   such  conclusions  and  to  apply  for  a  hearing. 
Should  such  a  showing  be  made  you  v;ill  transmit  one  copy  to   the  Chief 
of  Field  Division  and  attach  the  other  to   the  record  to  be  fon7arded 
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to  this  office  \7ith  yo"ur  rej^iL^.r  returns.      The  former  instrrctions 
Tiith  regard  to    the  Birch  Creek  Irrigation  Company  are,   accordingly, 
hereby  modified. 

U.     Applications  for  relief,   applications   for  extensions  of 
time,    and  applications   to  make  new  desert-land  entries,    if  any  are 
filed,   alleging  this  district   as  a  so-arce  of  ^vater  supply,   v/ill  "be 
treated  "by  you  in  the  manner  prescribed  "by  Circulars  llos,   U50>   532> 
and  3S3j   respectively. 

A  copy  of  this  letter  is  here\7ith  inclosed  for  the  information 
of  the  district. 

Very  respectfully, 

(Signed)  Vn\L    SPRY, 

Commissioner, 
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ALASKA  HOMSSTSAI;  MI^RAI.  Bi^.S-BRTATION  m  PA.TEI7T. 

DEPARTIvENT  OF  THE  IITISRIOH 

Washington 

May  21.  i924o 
The  Commissioner  of  the 

General  Land  Office, 

Dfear  Mr*  Corrmissioner: 

You  have  informally  submitted  to  the  Department  the  homestead  entry  of 
Fred  H,  Smith  (Anchorage  O5O28)  ,  emtracing  1JE.:|,  Sec,  29,  T.  I3  N.,  R,  3  W.,  S. 
M. ,  Alaska,  under  which  final  cash  certificate  issued  February  11,  I92U. 

When  the  application  to  make  the  entry  was  filed  there  was  pending  an 
application  for  a  permit  under  section  13  of  the  act  of  February  25,  1920  (^1 
Stat.,  ^37) »  to  prospect  for  oil  and  gas  upon  the  land.  Because  thereof.  Smith 
later  filed  his  consent  to  the  amendment  of  the  application  to  state  that  it  was 
made  in  accordance  with  and  subject  to  the  provisions  and  reservations  of  the 
act  of  March  S,  1922  (U2  Stat.,  U15) ,  as  to  oil  and  gas. 

The  land  is  not  embraced  in  ai^  withdrawal  or  reservation,  hence  you 
desire  instructions  as  to  whether  the  patent  should  contain  a  reservation  as 
to  any  mineral  other  than  oil  and  gas. 

Paragraph  3  of  the  regulations  (Circular  No,  8U2)  of  July  31.  1922 

(U9  L,  D.,  196),  under  the  act  of  March  8,  1922,  supra .  provides  that  there 

will  be  incorporated  in  patents  issued  to  homestead  claimants  under  the  latter 

act  the  following: 

Excepting  and  reserving,  however ,  to  the  United  States  all 
the  coal,  oil,  or  gas  in  the  lands  so  patented,  and  to  it  or  persons 
authorised  by  it,  the  right  to  prospect  for,  mine,  and  remove  such 
deposits  from  the  same   upon   compliance  with  the  conditions  and 
subject  to  the  provisions  and  limitations  of  the  act  of  March  8, 
1922  (Public  No.  165). 
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The  said  act  of  1922  applies  to  public  lands  in  Alaska  "knoTm 
to  contain  workable  coal,  oil,  or  gas  deposits,  or  that  may  he  valuable 
for  the  coal,  oil,  or  gas  contained  therein,  and  which  are  not  other- 
wise reserved  or  withdrawn." 

The  debates  in  Congress  when  the  legislation  was  \inder  discus- 
sion leave  no  doubt  that  it  was  intended  to  provide  for  the  reservation 
of  only  the  mineral  (coal  or  oil  and  gas)  for  whic'^  the  land  was  re- 
ported or  believed  to  be  valuable;  and  this  intention  is  manifest  from 
the  reservation  of  "coal„oil  or  gas"— "or"  having  been  used  in  its 
ordinary  meaning  of  making  an  alternative* 

The  form  of  reservation  to  be  inserted  in  patents  is  therefore 

amended  to  read  as  follows: 

"Excepting  and  reserving,  however,  to  the  United 
States  all  the  /deposit  on  account  of  which  the  lands  are 
withdrawn,  classified,  or  reported_to  be  valuable— coal 
or  oil  and  gas,  as  the  case  may  be/  in  the  lands  so 
patented,  and  to  it,  or  persons  authorized  by  it,  the 
right  to  prospect  for,  mine,  and  remove  such  deposits 
from  the  same  upon  compliance  with  the  conditions  and 
subject  to  the  provisions  and  limitations  of  the  act  of 
March  S,  1922  (U2  Stat.,  U15). 

Very  truly  yours, 

E,  c.  FnmEY, 

First  Assistant  Secretary. 
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Circ-ular  No.  532. 
PJ^H^'S  OP  IjETTLISS  to  MIin^?-AL  Dii^FQSITo  PURSUAKT  TO  OIL  LEASIlM'G  ACT. 

DEPi^JlTIM-IT  OF  'THE  IITTERIOR 
Generpl  Land  Office 

TTashinston      .  April  28',    192^. 

Registers  and  Receivers, 

Unite!  Stot5s  Land  Offices. 

Gentlemen: 

In  a  recent  decision,  tlie  Department  held  that  a  settler  upon  the 
public  doniEdn  prior  to  the  passage  of  the  leasing  act,  v^here  the  lands  involved 
were  not,  at  time  of  settlement,  withdrawn  or  classified  as  valiiahle  for  oil  and 
gas  deposits,  is  entitled,  nnder  certain  conditions,  to  a  preference  right  to  a 
permit  to  prospect  for  oil  and  gas,  p-ursuant  to  section  20  of  the  leasing  act, 
for  the  lands  settled  upon. 

The  follovring  statements  and  regulations  axe  hereby  made  to  govern 
future  action  in  cases  of  this  kind: 

1-  !To  preference  right  can  he  accorded  a  settler  v.'ho  made  his  settle- 
ment on  or  after  Fehruary  25,  192O  (see  Charles  R.  Haupt,  Us  L.  D.,  355) »  ^o^  ^° 
one  "hose  settlement  v;as  for  lands  trithdra^Tn  or  classified  as  valuable  for  oil 
or  gas  deposits* 

2.  In  order  to  be  entitled  to  a  preference  right,  the  settler  must 
have,  at  the  time  the  lands  vrere  vrithdrav/n,  classified  or  reported  as  valuable 
for  oil  or  gas,  done  everything  possible  under  the  nonraineral  land  la'»7s  toward 
malcing  entry.  If  the  lands  were  subject  to  entry  at  that  time,  and  v;ere  not 
entered  by  him,  the  settler  does  not  acquire  any  preference  by  later  making 
application  to  enter  said  lands,  Ada  Fletcher  (kS   L.  D.,  20U). 

3«  A  preference  right  may  be  exercised  by  a  settler  on  lands  subject 
to  settlement  although  he  has  not  made  entry,  if  said  failure  is  due  to  the  fact 
that  the  lands  are  not  open  to  entry  imder  the  homestead  laws.  In  such  case  he 
will,  upon  the  withdrav/al,  classification  or  report  that  the  lands  are  valuable 
for  minerals,  be  required  to  file  an  election  to  make  entry,  when  the  lands  be- 
come subject  thereto,  with  a  reservation  of  the  bil  and  gas  deposits  to  the 
United  States  in  accordance  with  the  act  of  July  17,  191^  (3^  Stat.,  509)- 

U»  In  cases  where  the  prospective  oil  and  gas  value  of  unsurveyed 
lands  or  lands  suspended  for  survey  upon  which  there  is  a  valid  settlement  is 
brought  to  the  attention  of  the  Land  Department  by  an  applicant  for  a  permit^  under 
section  I3  of  the  leasing  act,  the  procedure  directed  in  section  12  (c)  of  the 
leasing  regulations,  approved  March  11,  1920  (U7  L.  D, ,  U37) ,  will  be  followed, 
and  the  mineral  vraiver  above  described  v;ill  be  required.  Ner/ton  v.*   Flesher 
(unreported),  decided  I.Iarch  31,  1922,  and  departmental  letter  dated  December  7, 
1922,  in  re:  Flora  A,  Xable. 
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5-   Every  applicant  for  permit  for  nnsinrveyed  Ip.nds  or  lajids,  '^Idch 
tl'io-ugh  sulDject  to  settlement,  are  not  snt 'ect  to  entry,  m-j5t  state  in  his  applica- 
tion or  show  'oy  affidavit  of  a  credible  Tritness,  that  there  are  no  settlers  upon 
the  land,  or  if  there  "be  settlers,  {^ive  the  name  and  post-office  address  of  each 
and  a  description  of  the  lands  claimed,  "by  metes  and  houiids  and  approximate  legal 
subdivisions,  if  unsurveycd.  Upon  receipt  of  an  application  V7hich  shov/s  that 
there  are  settlers  on  the  land  included  therein,  you  will  serve  notice  "by  regis- 
tered mail  on  each  settler  that  an  application  for  permit  has  teen  filed  and  allow 
him  30  days  from  notice  within  which  to  file  a  full  statement  of  the  frets  of  his 
settlement  claim,  and  any  objection  he  has  to  the  issuance  of  the  permit  o.nd  to 
state  v/hether  he  X7ill  claim  a  preference  right  to  a  permit  to  prospect  the  land  if 
he  be  found  entitled  thereto.  If  no  objection  be  filed  in  response  to  sh.ch  notice 
the  application  for  permit  will  be  considered  without  regard  to  the  claim  of  such 
settler,  except  that  a  bond  will  be-  required  in  proper i  cases  as  security  for 
damage  to  the  set  tier  ^s  crops  and  iiiiprovements.  Such  settler  trill  be  required, 
when  he  makes  entry  for  the  land,  to  file  consent  to  a  reservation  of  the  oil  and 
gas  to  the  United  States,  unless  the  permit  has  been  canceled. 

If  the  settler  files  objection  to  the  iss-uance  of  the  permit  and  shows 
that  he  has  a  valid  settlement  claim,  the  procedure  will  be  as  follows: 

a.  If  the  lands  have  not  been  withdrawn  or  classified  as  valuable  for 
oil  and  gas  deposits,  the  General  Land  Office  will  proceed  as  indicated  in  section 
4  of  these  regulations, 

t.  If,  however,  the  lands  have  already  been  wiTihdrawn  or  classified  as 
mineral,  the  General  Land  Office  will  proceed  in  accordance  with  .section  3  hereof, 

5.   .There  settlement  has  preceded  the  filing  of  an  application  for  a 
prospecting  permit,  and  no  preference  right  is  claimed  or  exists  in  the  settler, 
the  applicant  for  permit  will  be  required  to  furnish  a  bond  in  the  sum  of  $2,000, 
as  security  for  damage  to  his  crops  and  improvements,  as  in  the  case  of  applica- 
tions or  entries  made  pursuant  to  the  act  of  July  17,  191U  (3S  Stat.,  509) - 

7-  i'^y  permits  issued  pursuant  to  representations  by  the  applicants 
that^ there  are  no  settlers  on  the  land,  are  and%/ill  be  issued  subject  to  the 
rights  of  any  settlers  upon  the  land  at  the  time  the  application  v:as  filed;  and 
tne  claims  of  said  settlers  are  hereby  declared  to  be  of  the  class  covered  by  the 
term  "valid  riglits"  in  the  general  excepting  clause  in  each  permit,  which  reads, 
valid  rights  existing  at  the  date  of  thia  permit  will  not  be  affected  hereby," 

You  will  exajnine  all  applications  hereafter  presented  and  reauire  compli- 
ance with  the  reqTiirements  hereof,  during  the  30-day  period  of  suspension  pre- 
scribed in  section  k   of  the  general  reg-ulatior^ approved  March  11,  1920,  Circular 
No,  672  ()47  L.  D,,  3|37), 

Please  secrre  the  widest  publicity  possible,  without  expense  to  the 
Government,  for  these  regulations. 

Respectfully, 

Approved:  April  28,   I92U.  T7ILLIAI.I  SPRY 

E,  G,  FIIHEY, 

First  Assistant  Secretary.  Commissioner, 
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Circular  No,   933. 

-MvIENDED  BEGULaTIONS  EEL/  :ilT&  TO  /..GCEFTftBLE 


DEPART W.KT  OF  TB.E  IN'TERIOR 
General  Lsnd  Office 
Washington 


April  26,  19?U. 


Registers  and  Receivers , 

United  States  Land  Offices: 

Sirs: 

Section  IS  of  Circiilar  No.  kfk   in  relation  to  acceptable  expenditures 
for  the  reclamation  of  desert  lands  is  hereby  amended  by  adding  thereto  the 
following  paragraphs: 

The  value  to  be  attached  to  and  the  credit  to  be  given 
for,  an  expenditure  for  v;orlrs  or  irc-provcm9?its  in  th3  reasonable 
value  of  the  work  done,  or  improvement  placed  upon  the  land, 
according  to  the  mar'.iet  price  therefor,  or  for  similar  work 
or  improvements,  prevailing  in  the  vicinity,  and  not  the  amount 
alleged  by  a  claimant  to  have  been  expended,  nor  the  mere  proof 
of  expenditures,  as  exhibited  by  checks  or  other  vouchers 
(Bradley  v.  Vasold,  36  L.  D. ,  IO6) . 

Expenditures  for  the  clearing  of  the  land  rill  not  re- 
ceive credit  in  cases  where  the  vegetation  or  brush  claimed 
to  have  been  cleared  away  has  not  been  actually  removed  by  the 
roots.  Therefore,  expendit-'jJes  for  clearing,  where  as  a 
matter  of  fact  there  has  been  only  crushing,  or  rolling,  or 
what  is  known  in  some  localities  as  "railing"  the  land,  will 
not  be  accepted. 

You  will  give  all  possible  publicity  to  this  amendment  of  the 
regulations,  and  in  examining  annual  proofs,  and  also  final  proofs  in 
cases  where  final  proofs  have  been  submitted  without  the  prior  submission 
of  annual  proofs,  you  will  carefully  scrutinize  such  proofs  with  a  view 
to  determining  v/hether  the  value  of  expenditures  claimed  is  in  accord 
with  the  true  value  of  the  work  done  or  expenditures  made,  and  also 
whether  the  clearing  claimed  to  have  been  performed  conforms  to  the  re- 
quirements of  the  second  paragraph  of  the  amended  regulations. 

Very  respectfully, 

WILLIAii^  SPRY, 

Approved:  April  26,  I92U.  Commissioner. 

E.  C.  FIMEY, 

I'irst  Assistant  Secretary.  (7^53) 


Circular  l-.©  >    93^. 

SALE  CF  SILETZ  IM)IAII  Li\UDS . 

DEPARri:2]NT  OF  TEE   IKTSEIOR 
General  Land  Office 

Washington  ,^^  ^^^   ^^^k. 


The  Commissioner 

of  the  Seneral  Land  Office. 

My  dear  Mr,    Corrmissioner: 


Purstiant  to  the  authority  contained  in  section  1  of  the  act  of  May  13,1910 
(35  Stat.,  367),  you  are  hereby  directed  to  sell  at  public  auction  the  unsold  land 
reserved  under  the  provisions  of  article  4  of  the  agreement  concltided  with  the 
Iriiians  of  the  Siletz  Reservation  on  October  31,  1B92,  and  ratified  by  act  of 
August  15,  1894  (28  Stat.,  325),  viz:  s|  Sec.  8,  If|  Sec.  17,  all  Sec.  16,  T.  9  S., 
R.  9  W.;  e|  WEi.  Lot  3,  sec.  20,  s|.  sl  l^i.  Sec.  21,  T.  8  S. .  R.  10  W. .  and  all  of 
sec,   9,   T.   9  S. ,  R.   11  17. 

These  lands  were  all  examined  by  a  timber  cruiser  in  the  year  of  1912  witn 
a  view  to  determining  the  amount  of  timber  on  each  legal  subdivision  as  well  as  the 
reasonable  value  thereof  at  that  time  and  the  logging  situation. 

Timber  Estimates  and  Lgrds  to  be  Sold:— The  results  of  this  examination  a r v. 
set  forth  in  the  following  stateuiont  which  gives  in  addition  to   the  amount  of  timr? 
ber  on  each  legal  subdivision  the  value  of  the  timber  by  sections  and  the  value  of 
the  land  computed  on  the  basis  of  $1-25  per  acre. 


Section 

Douglas  Fir 

Hemlock 

Cedar 

Total 

8,    T.    9   S.,   R. 

9  W. 

Acres. 

M.   Ft. 

M.    Ft. 

M.    Ft. 

M.   Ft. 

".  .'..  mk  sTi^, 

40.00 

2,000 

400 

150 

2.550 

m^  swi. 

40.00 

1,950 

230 

710 

2,890 

Lot  1, 

41,65 

3,050 

300 

500 

3,850 

Lot  2, 

44.95 

1,650 

200 

1,000 

2,850 

m^  sEi, 

40,00 

200 

500 

500 

1,200 

Mi  SEi, 

40.00 

3,150 

450 

150 

3,750 

Lot  3, 

48.25 

2,500 

450 

600 

3,550 

Lot  4, 

51.55 

3,150 

250 

600 

4,000 

Totals, 

346,40 

17,650 

2,780 

4,210 

24,640 

Fir,  good  quality,  well  timbered.  Cedar,  medium  size,  was  injured  at  old 
fire  and  of  low  value.  Hemlock  very 'defective,  value  nomiiml.  Logging  cliance  fai. 
in  connection  with  heavy  timber  adjoining  on  the  north. 

Section  Douglas  Fir  Sapling  Fir  Hemlock  Cedar       Total 

16,    T.   9   S. ,   R.   9  W.     ^^^®^'  M,    Ft.  M.   Ft.  M.   Ft,   M.   Ft.      M.   Ft. 

mk  wsi, 

SW|  KEi, 
SEi  FEi, 
EEt  NW|, 

Lot  1, 

Lot  2, 
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40.00 

600 

400 

200 

300 

1,500 

40.00 

600 

500 

300 



1,400 

40.00 

80 

200 



200 

480 

40«00 

100 

100 



200 

400 

40.00 

800 

300 

300 



1,400 

35.56 

800 

200 

100 

300 

1,400 

33.75 

50 

200 



200 

450 

Sec  oi  oil 

16,  T.  9 

s.. 

SE'4 

m:^, 

KEi 

swi. 

Lot 

3. 

Lot 

4. 

Lot 

5, 

SEj, 
SE4» 

Lot 

6. 

Lot 

7* 

„     ^  „      Acres. 

R.   9  W. 

40.00 
40,00 
33.83 
45.09 
52,51 
40.00 
40,00 
51.39 
50.46 

Totals,      662.39 


Duii';ilas  Fir     Sspling  Fir     Hemlock     Cedar       Total 
IL   Ft.  M.   Ft.  M.   Ft.      M.   Ft.     M.  Ft, 


160 

20 

100 


100 
40 

60 


3.510 


200 
100 
50 
500 
250 
100 
100 
250 
200 

3,650 


100 

460 

100 

220 

40 

190 

250 

750 

200 

450 

300 

500 

200 

340 

250 

500 

200 

460 

900       2,840     10,900 


Ttie  valTJable  mature  pine  is  confined  mostly  to  a  strip  along  the  north  "boucdT.. 
ary.      Cedar,  mostly  along  river,  very  defective.      Sapling  fir  along  south  side  of 
river.    Interior  of  section  has  little  value  for  tiniber,  being  steep  ""breaks". 
Logging  cliance  fair,   77ith  timber  to  north;  vrill  log  by  chute  to  river.   Section  con- 
tains good  power  site^ 


section 

17, 

T.  S 

)  s.. 

ml 

NEi. 

NEi, 

sw-i 

NEi. 

SSx 

NEi, 

NE^ 

Mi, 

mi 

mi. 

swi 

mi, 

SE?. 

•Ert, 

9  W. 


Acres. 

40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40-00 
40.00 

Totals,  320.00 


Douglas  Fir 

M,  Ft. 

600 
250 
200 
100 
250 
3,000 
2,250 
300 


Sapling  Fir 
M.  Ft. 

3C0 

200 
200 
200 
•  200 
100 

300 


Hemlock 

M.  Ft. 


100 


250 
250 

500 
■150 


Cedar 

M.  Ft. 

50 

300 

250 

50 

50 

300 

150 


6,950 


1,500 


1,250   1,150 


Total 
M.  Ft. 

950 
850 
650 
350 
750 
3,650 
2,750 
900 

10,850 


Fir,  good  quality,  well  timbered  on  wl  mi*     Cedar,  medi-um  size,  of  Iot;  value. 
Hemlock,  defective,  value  nomioal.  sapling  fir  worth  as  much  or  more  than  old 
growth.  Logging  chance  fair,  in  connection  with  heavy  body  of  timber  to  the  north. 


section  .^ 

20,  T,  8  S.  ,R.10  W. 


Douglas  Fir  Spruce  Hemloclc'iSapling  Fir  Sapling 

Hemlock 

M.  Ft. 


mi  KEi, 

seI  KEi, 

Lot  3, 


40.00 
40»00 
37,26 


M.  Ft. 

700 
1.850 
1,800 


M.Ft.  lU   Ft.    M.  Ft. 


150 

100 


200 
600 
500 


Totals, 117.26    4,350     250    1,300 


400 
300 

700 


400 
100 

500 


Total 

M.  Ft. 

1,700 

3,000 
2,400 

7,100 


Fir  good.   Cedar  and  hemlock  defective;  cedar,  medium  size.  Spruce,  medium* 
Hemlock  bulky,  but  defective.  Railroad  and  river  logging;  can  be  logged  direct  to 
river  with  donkey  engine. 
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section 

21,   T.    8  S. ,  R.   10  W. 

Se}  ICEi, 

Lot  2, 
SEi  NW| 
HBi  ST7i 

Lot  3. 

Lot  4, 
SEi  SW|, 
KEi  SEi, 

Mi  sEi, 

SW|  SEi, 
SE4'   Sji/4'  T 

Totals, 


Acres* 

Do-uglas  Eir 

Spruce 

Hemlock 

Cedar 

Total 

.M.   Ft. 

M.   Et. 

M.   Ft. 

M.    Ft. 

M.   Ft. 

40.00 

1,200 

50 

200 

230 

1,580 

40.00 

2,950 

100 

600 

_-. 

3,650 

51.53 

300 

50 

300 



*1.650 

40»00 

1.750 

150 

500 



2,500 

40.00 

1,600 

150 

500 

100 

2,350 

50.67 

2,400 

100 

600 



3,100 

49^82 

1,500 

100 

1,000 



2,600 

40.00 

1,200 

120 

600 



1,920 

40.00 

1,050 

50 

430 

250 

1,780 

40,00 

600 

170 

500 

320 

1,590 

40.00 

1,000 

150 

600 

200 

1,950 

40.00 

2,200 

100 

600 

200 

3,100 

512.02 

17,750 

1,290 

6,530 

1,300 

27,870 

*  Incl-udes  700  M.  Ft.  Sapling  Fir  and  300  M.  Ft,  Sapling  Hemlock.  Fir,  gocd. 
Cedar  and  hemlock  defective.  Cedar  medium  size,  Sprnce,  medixmi.  Railroad  logging 
feaiji'ble,  "but  expensive. 


section 

Acres. 

Douglas  Fir 

Spruce 

Hemlock 

Cedar 

Total 

9,T.   9  S. ,  R,   11 

W. 

M,  Ft, 

M.   Ft. 

in.     Ft, 

M.   Ft. 

M.   Ft. 

KEi  NEi, 

40.00 



250 

470 

470 

1,190 

NW|  MEi, 

40,00 



550 

500 

300 

1,350 

swt  ^i. 

40.00 



220 

300 

110 

630 

SEf  2IS|, 

40.00 



500 

600 

150 

.1,250 

40.00 

_ — 

400 

650 

1,500 

2.550 

uw|  mii. 

40.00 



400 

400 

1,600 

2,400 

SWi  Fi-^, 

40.00 



310 

500 

1,900 

2.710 

ssi  w4, 

40,00 

— ~ 

400 

1,000 

800 

2,200 

mi  sv?|. 

40.00 

- — 

900 

750 

40 

1,690 

uw|  sw|, 

40.00 



200 

100 

1,000 

1,300 

SE"4   S  ('14 1 

40.00 



200 

100 

1,000 

1,300 

40,00 

— — 

600 

600 

500 

1,700 

NEi  SEi-, 

40.00 

20 

500 

1,000 



1,520 

mi  sEi, 

40.00 

— 

100 

1,200 



1,300 

SWi  SEi, 

40,00 

—- . 

500 

900 

40 

1,440 

SEt  SEt, 

40.00 

40 

400 

1,200 

100 

1,740 

Totals,  640, 00- 


60 


6.430       10,270         9,510     25,270 


surface  very  broken,   spruce  very  large  and  defective;    estimate  50  per  cent  of 
"bulk.      Cedar,  huge  trees,   rotten  in  center.     Hemlock  very  defective;    estimate  light 
compared  trith  bulk.     Fir  very  large  and  remarkably  sound  for  old  timber.   Logging 
costly. 

Timber  and.  Land  Values; — The  statement  belov?  shows  by  sections  the  amount  of 
timber  found  by  said  cruiser  and  also  the  minimum  value  thereof,  T7hich  h^s  been 
placed  at  $1.50  per  thou?;and  feet,   for  fir  and  spruce,  and  $1.00  per  thousand  feet 
for  cedar  and  hemlock,   and  the  minimum  value  of  the  land,    computed  at  $1,25  per 
acre,  as  Tjell  as  the  combined  value  of  the  lard  and   timber: 
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Section 


8. 
15. 
17. 


T.9   S. ,   R.    9  ¥. 
T.    9   S. ,   R.    9  W. 


T.    9   S. ,   R.    9  W. 

20,  T.    8  S. ,   R.    10  W. 

21,  T.    8  S.,    R.    10   w. 
9,    T.    9  S. ,   R.    11  W. 

Grand  Totals, 


section 


8, 
15, 


T. 
T. 


17.  T» 

20,  T. 

21,  T. 
9,  T. 


9  S. ,  R«    9  W. 

9  S. ,  R.    9  17. 

9  S. ,  R.   9  Vu 

8  S. ,  R.    10  W, 

8  S.  ,  R.    10  W. 

9  S. ,  R.    11  W, 

Grand  Totals, 


Douglas 
Fir 
M.    Ft. 
17,650 
3,510 
6,950 
4,350 
17,750 
60 


Spruce 

M.    Ft. 


250 
1,290 
5,430 


Hemlock 

E,    Ft. 

2,780 
900 
1,250 
1«?00 
5,530 
10,270 


Cedar 
M.    Ft. 
4,210 
2,840 
1,150 

1,300 
9,510 


Sapling 
Fir 

M.   Ft. 

3,650 

1,500 

700 

700 


50,270         7,970       23.030  19,010         5,550 


Timber 
Totals 
M.   Ft. 


I.Iinirman 
price  of 
Timber. 


Acres . 


Minimum 
price  of 
land. 


24,640   $33,450  345.40   $433.00 


10,900 
10,850 
7,100 
27 , 870 
26,270 


14,480 
15,075 
9,750 
37,740 
29 ,  515 


662.39 
520.00 
117.26 
512.02 
540.00 


827.99 
400,00 
146.  58 
540.03 
800.00 


Sapl ing 
Henlock 

M.  Ft. 


500 
300 


800 

Total 

Miniirium 
Price. 

$33,898.00 
15,307.99 
15,475.00 
9,895.58 
38,380.  C3 
30,315.00 


107,630     $140,025  2,598.07  $3,247,60  $143,272.50 


Time  and  place  of  Sale; — The  sale  v;ill   take  place  at  the  United  States  lariL 
office  at  Portlarii,  Oregon,   commencing  at  10  o'clock  a.   m. ,  August  18,    1924, 

Size  of  Tracts; — The  lands  7;ill  be  sold  "by  sections,    in  the  order  in  r/hich  they 
appear  above,   but  the  Superintecdent  of  the  sale  may  sell. the  entire  tract  in  one 
body,   or  he  may  sell   the  lands  by  smallest  legal  subdivision,    if  he  deems  such  course 
:i-iore  advantageous  to  the  IixLians. 

Terms  and  Conditions  of  Sale; — No   tract  or  section  will  be  sold  for  less   th^.n 
the  appraised  price  of  the  lard  and  timber  combined,   arxL  the  Superintendent  of  sale 
may  in  his  discretion  increase  the  appraised  price  of  the  lard  or  timber  or  both  in 
any  section  or  sections  or  portions  thereof,   or  he  may  reduce  the  appraised  price 
thereof. 

Payments : — Each  purchaser  will  be  required  "to  pay  to  the  Receiver  of  the  United 
States  land  office  at  Portland,  before  12  o'clock  on  the  day  following  the  day  of 
sale  at  least  one-third  of  the  total  amoiint  of  the  purchase  price  of  the  lard  and 
timber  bought  by  him,  and  within  one  year  thereafter  at  least  one-sixth  additional 
of  the  purchjase  price.   Additional  time,    not  exceeding  three  years,   to  pay  the  remain- 
ing one-half  of  the  purchase  price,   or  a  portion  thereof,   will  be  granted  upon  pay- 
ment in  advance  each  year  of  five  per  cent     interest  on  the  portion  of  the  purchase 
price,  payment  for  which  is  to  be  deferred.      In  case,   however,    the  purcloaser  desires 
to  cut  the  timber  on  any  tract  or  section  he  will  be  required  to  make  full  payment 
for  such  tract  or  section,    on  the  basis  of  the  cruise  given  above,  and  the  prices 
bid  by  him,   before  cutting  the  timber. 

Forfeitures: — If  a  person  to  whomi  a  tract  or  section  has  been  sold  fails  to 
promptly  make  payment  of  one-third  of  the  purcliase  price,    the  larjd  and  timber  will 
be  a^in  offered  for  sale,  and  he  will   no  longer  be  recogni2ed  at  the  sale. 
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Any  person  failing  to  pay  sn  additicTial  one-sixth  of  the  piirchsse  price  vdthin 
one  year  of  the  date  of  sale,   or  to  sectire  an  extension  of  time  of  the  reiriain!5.e:5 
thereof,  1)7  paying  in  advance  the  interest  mentioned  ahove,   'vill  render  hig  piirchase 
liable  to  cancellation,   and  the  land  and  timher,  as  v^-ell  as  the  money  already  paid, 
liable  to  forfeiture. 

Qmlifications  of  Piircliasers: — ^Purchasers  will  not  he  required  to  shot?  any 
qualifications  as  to  age,    citizenship,    or  othervxise;    nor  to  reside  upon,    improve,    or 
cultivate  the  lands  sold   them.     Bids  and  payments  may  be  made  either  through  agents 
or  in  person,   but  no  bids  can  be  made  through  the  mails  or  at  any  tim.e  or  place 
other  than  the  time  and  place  at  which  said   tracts  are  offered  for  sale.     No  limit 
is  placed  upon  the  amount  of  lard  and  timber  any  one  person  may  purchase, 

Siaperintendent  of  Sale; — The  officer  conducting  the  sale  may  make  such 
additional  rules,   not  in  conflict  herewith,   as   the  exigencies  may  require,   and  he 
may  at  any  time  suspend  or  icdefinitely  postpone  the  sale  or  adjourn  it  to  such  time 
and  place  as  he  may  deem  advisable,   and  he  may  reject  any  and  all  bids  which,    in  his 
opinion  are  less  than  the  actual  cash  value  at  which  any  of  the  lards  offered  should 
be  sold. 

Combinations  in  Restraint  of  Sale;— All  persons  are  warned  against  entering 
into  any  agreement,    combination  or  conspira-cy  which  will  prevent  any  of  said  lands 
from  selling  advantageously,   and  all.  persons  so  offending  will  be  prof^ecuted  under 
Section  59  of  the  Penal  Lav/s  of  the  United  States,   which  reads  as  follows; 

"\7hoever,   before  or  at  the  tim.e  of  the  public  sale  of  any  of  the  lands  of 
the  United  States,    shall  bargain,    contract,   or  agree,   or  attempt  to  bargain, 
contract^   or  agree  with  any  other  person,    th^t  the  last-named  person  slriall 
not  bid  upon  or  purchase  the  land  so  offered  for  sale,   or  any  parcel   there- 
of;  or  whoever  by  intimidation,    combination,   or  unfair  maiiagement,    shall 
hinier  or  prevent  or  attempt  to  hinder  or  prevent  any  person  from  bidding 
upon  or  purchasing  any  tract  of  land  so  offered  for  sale,    shall  be  fined 
not  m.ore  than  one  thousand  dollars,   or  imprisoned  not  more  than  two  years, 
or  both," 

Very  truly  yours, 

E.    C.    Fim^JEY, 

'  First  Assistant  Secretary. 


(7500) 
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Circiilar  He,   £35. 

E3TICES  OF  FILING  OF  FL.^TS  AHP  Ql^ENIKG-  OF  LAM)S  TO  E^ITRY.. 

DEPAET?£SM'  OF  THE   I2ITEHI0R 

General  Land  Office 

TTasIiinston 

J5ay  14,   1924. 

Registers  and  Receivers, 

United  States  Land  Offices. 

Gentlemen:  ,     . 

Hereafter,   in  giving  public  notice  relative  to:  , 

(a)  The  official  filing  of  plats  of  surveys 
under  the  requirements  of  circular  of  October  21, 
1885   (4  L.   D.,   202),  as  amerxLed  "by  circ\iLar  No.  527 
of  February  5,   1917  (45  L.  D.,.648); 

(b)  The  opening  of  public  or  Indian  lands 
to  entry,    or  the  restoration  to  entry  of  public 
lands  in  accordance  i-ith  the  provisions  of  circular 
No,    822  of  May  1,   1922,    relative  to  preference  right 
of  soldiers,    sailors,  and  r^arines  of  the  late  T7ar,or 

(c)  7i/here  larjis  are  in  any  manner  to  be  made 
subject  to  entry,  selection,  appropriation,  or  dis- 
posal through  the  issuance  of  a  public  notice, 

you  i^ill,  in  addition  to  observing  the  existing  requirements,    send  a  copy  of 
your  notice  to  the  United  states  Surveyor  General  and  Chief  of  Field  Division 
in  v;hose  districts   the  lands  are  situated,   and  to  the  Commissioner  of  the 
General  Land  Office. 

The  surveyor  General  and.  chief  of  Field  Division  Trill  not  only 
assist  in  disseminating  the  information  thus  received,  but  will  also  make 
appropriate  use  thereof  in  the  discharge  of  their  respective  duties  as 
occasion  may  require. 

The  foregoing  will  not  relieve  registers  and  receivers  from  re- 
porting on  Form  4-352  when  plats  of  surveys  are  officially  filed  in  their 
offices. 

Very  respectfiilly, 

WILLIAM  SPRY, 

Commissioner, 


I 
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Circ-ular  No.   936. 

PHOSPHATE  SEGUL/ITIONS  AJ.EM)ED> 

DEPARTIviENT  0?  THE   INTEEIOR 
General  Land  Office 
Washington 


May  23,  1924, 


Registers  and  Receivers, 

United  States  Land  Offices. 
Gentl  emen; 

In  departmental  decision  of  May  3,  1924,  in  the  case  of  Reginald  C. 
Willis,  Missoula  09035,  paragraphs  4  and  5  of  the  regulations  concerning  phosphate 
leases  and  use  permits,  under  the  act  of  February  25,  1920  (41  Stat.,  437),  con- 
tained in  Circular  No,  696,  were  amended  to  read  as  follows: 

4.  Minimijm  development,  (a)  An  actual  bona  fide  expenditure  for 
mine  operations,  development,  or  improvement  purposes  of  the  amount 
determined  by  the  Secretary  of  the  Interior  will  be  a  condition  in 
each  lease  as  the  minimum  basis  on  which  each  lease  will  be  granted, 
with  the  reqxiirement  that  not  less  than  one- third  of  such  proposed  in- 
vestment shall  be  experjied  in  development  of  the  mine  during  the  first 
year,  and  a  like  amount  each  year  for  the  two  succeeding  years,  the 
investment  during  any  one  year  over  such  proportionate  amount  for  that 
year  to  be  credited  on  the  expenditure  required  for  the  ensuing  year 
or  years. 

(b)  Where,  however,  the  lands  involved  are  in  an  unproven 
territory,  the  portion  of  the  total  minimum  investment  required  to  be 
made  d-uring  the  first  few  years  of  the  lease  will  be  fixed  in  such 
amounts  as  the  circumstances  in  each  case  require, 

(c)  A  bond  in  the  sum  of  $5,000  executed  by  the  lessee  with  ap- 
proved corporate  surety  and  conditioned  upon  the  making  of  the  minimum 
investment  required  and  upon  compliance  with  the  terms  of  the  lease 
will  be  required. 

Sec.  5  of  the  regulations  is  amended  by  the  addition  of  the  following: 

"But  in  a  case  where  the  lands  are  in  an  unproven  territory,  the 
minimum  production  requirement  may  be  made  to  begin  at  such  time  and 
to  run  for  such  periods  as  the  Secretary  may  find  warranted." 

Very  respectfully, 

WILLlAlYi  SPRY, 

Approved:  May  23,  1924,  Commissioner, 

E.    C,  FIITOEY. 


(7570) 


First  Assistant  Secretary, 
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Circiilar  Wc.   939. 

AlvffiM)IfflNT  OF   CIROUlxAP.  j\0.    S29  -'liELATING  TO  JMOTATIOF  OF 
CA^IG£LLATIQn  OF  OIL  'jMjD  GAS  PSRHITS. 

DEPARTIEI'IT  OF  THE  ULTERIOR 
General  Land  Office 
Washington 

.  -May  28 »    1924, 

Register  and  Receiver, 

United  States  Land  Offices, 
Gentlemen: 

The  second  paragraph  of  circular  Ho.  929,  dated  April  23»  1924, 
relating  to  filing  oil  ani  gas  applications  for  lands  embraced  in  a  canceled 
permit,  is  hereby  amended  by  adding  thereto  the  following: 

Hovrevor,  xrhere  applica,tion  is  filed  by  the  former 
permittee,  such  application  must  be  accompanied  by  an 
agreement  to  furnish  bond  in  the  snm  of  $1000,  conditioned 
as  security''  that  drilling  operations  ""/ill  be  commenced 
within  six  months  from  tho  date  of  iss^uance  of  said  permit 
ai--d  for  compliance  v.ith  the  remaining  drilling  require- 
ments of  such  permit.   This  bond  is  to  be  in  addition  to 
the  bond  required  by  the  regulations  in  other  cases.   In 
case  the  former  permittee  Is  successful  at  the  drawing, 
his  application  and  that  of ;  the  party  next  in  order  in  the 
drawing  ryill  be  suspended  for  15  days,  within  which  time 
the  bond  herein  required  must  be  furnished  by  the  success- 
ful applicant.   In  case  he  fails  to  furnish  said  additional 
borxL  v.'ithin  this  period,  his  application  will  be  rejected, 
and  that  of  the  rema,ining  applicant  forwarded  for  consider- 
ation in  due  course. 

TThere  it  appears  that  the  former  permittee  has 
associated  himself  nith  others  who  are  successfxil  in  the 
drawing,  or  is  a  stockholder  in  a  corporation  which  acquires 
priorities  at  the  drawing,  such  fact  will  not  require  the 
suspension  of  said  application  not  the  furnishing  of  a  bond 
-as  above  required,  although  siT..-ti  requirement  may  be  made  by 
this  office  where  it  appears  that  the  control  of  the  permit 
will  be  in  the  hands  of  the  form.er  permittee. 

Attach  a  copy  hereof  to  all  copies  of  Circular  No.  929  you  nay  have< 

Very  respectfully, 

WILLIMI  SPRY, 

Commissioner. 

Approved;  May  28,  1924. 
E.  C.  FIIMEY, 
First  Assistant  Secretary. 


(7594) 
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DSPAR'THEITT  01-  THE  I^TEEIOE 
General  Land  ci"fice 
t/ashingi/on 


1078291 
PUBLIC  LANDS  EEST0K3D  TO  H0L3STilAD  EITIRY  A^D  OTHER  DISPOSITION 
BY  PROCLAl^ATIOiT,   SXECUTIVE  OR  DEPARTMENTAL  ORDER, 


Preference  Rif^hts   to  Ex«-S3rvice  Men  of  the. War  '^vith  Genmny. 
General  Method  of  Opening: 

By  virtue  of  Public  Resolution  No*    29,    of  February  14,   1920  (41   Stat., 
434),   as  amended  "by  Public  Resolutions  Nos.   36  and  79,   approved  January  21 
and  December  28,    1922,    respectively,    hereafter  and  until  February  15,   1930, 
when  any  surveyed  lands  uithin  the  provisions  of  the  public  resolutions  are 
opened  or  restored  to  disposition  uriier   the  authority  of  the  Department,    such 
lands,   unless  otherwise  provided  in  the  older  of  restoration,    shall  become 
subject   to  appropriation  under  the  la'^s  applicable  thereto   in  the  following 
manner,  and  not  otherv/ise: 

lands  not  affected  by  the  preference  rights  conferred  by  the  acts  of 
August  18,    1894   (28  Stat.,   394),    or  June  11,   1906  (34  Stat,,    233),    or  February 
14,   1920  (41   Stat.,   407),  will  be  subject  to  entry  by  soldiers  ur.der   the 
homestead  and  desert-land  laws,   where  both  of  said  laWs  are  applicable,    or 
xmder  the  homestead  law  only,   as   the  case  may  be,    for  a  period  of  91  days, 
beginning  with  the  d^te  of  the   filing  of  the  township  plat  in  the  case  of 
surveys  or  resurveys,   and  with  the  date  specified  in  the  order  of  restoration 
in  all  other  cases,  and  thereafter  to  disposition  under  all   of  the  public  lard 
laws,  applicable  thereto,    except  where  homestead  entrjnnen' are  granted  a  prior 
preference  period  under  the-order.      For  a  period  of  20  days  and  for  a  like 
period  prior  to  the  date  or  dates  such  lands  become  subject  to  entry  by  the 
general  public,    soldiers   in  the  first   instance,   and  any  qualified  applicants 
in  the  second,   may  execute  and  file  their  applications,  and  all   s^^ch  applica- 
tions presented  within  such  20'-day  periods,    together  V7ith  those  offered  at 
9  o»clock  a.  m. ,    standard  time,    on  the  dates   such  lands  become  subject  to 
appropriation  \inder  such  applications,    shall  be  treated  as  filed  sim\altaneously, 

Unsurveyed  lands  are  not  subject   to  homestead   or  desert~land  entry,     A 
homestead  entr;y-  may  embrace  160  acres,    or  an  approximation  thereof,   and  where 
the  lands  are  of  the  character  contemplated  by  the  320  or  640  acres  homestead 
acts,  applications   for   the  unappropriated  lands  may  be  filed  by  qualified 
persons,   under  either  of  -said  acts;   accompanied  by  proper  petitions,,  .if  un- 
designated,   for  the  designation  of  lands   thereunder,   and  such  applications 
will  be  suspended  pending  determination  as   to  the  character  of  such  lands. 

The  foiil owing  are  restorations   or  openings  which  '.Till   occur  in  the  near 
future  and  concerning  which  further  information  may  be  obtained  from  the  local 
offices : 

(7066)  .192- 


FROM  EAK3ER  STATION  WITHDRAWAL. 


(1+2S) 
IDAHO: 

Three  hundred  twenty  acres  in  Fremont,  Blaine,  and  Custer  counties, 
Blackfoot  and  Hailey  land  districts,  open  to  entry  under  the  homestead 
and  desert-land  laws  "by  ex-service  men  of  the  war  with  Germany  for  a 
period  of  ninety-one  days,  beginning  June  17,  192H-  Tilings  may  he  pre- 
sented at  any  time  during  the  twenty  days  prior  to  that  date.  On  and 
after  September  l6,  192U,  any  of  such  lands  remaining  unentered  will  be 
subject  to  appropriation  under  any  public  land  law  applicable  thereto  by 
the  general  public c  The  land  is  released  from  ranger  station  withdrawal. 


FROM  DRIVE?;aY  iVITHDRAWAL. 


(U29) 

COLORADO: 

Twenty  thousand  three  hundred  thirty  acres  in  Garfield,  Moffat 
and  Rio  Blanco  counties,  in  Glenwood  Springs  land  d.istrict,  open  to 
entry  only  by  ex-service  men  of  the  war  with  Germany  under  the  ap- 
plicable homestead  and  desert-land  laws  for  a  period  of  ninety-one 
days,  beginning  June  19,  I92U,  The  greater  portion  of  such  land  has 
been  classified  as  oil  shale  or  coal,  or  is  withdrawn  for  coal  classi- 
fication, and  is  therefore  subject  to  surface  agricultural  entry  only. 
The  filings  of  ex-service  men  may  be  presented  at  8-ny  time  within  the 
twenty  days  prior  to  the  date  above  mentioned.  On  and  after  September 
18,  192^,  any  of  the  lands  remaining  unentered,  together  with  the 
unsurveyed  land  released  amounting  to  2,6UO  acres,  will  be  subject  to 
appropriation  under  any  applicable  public  land  law  by  the  general 
public.  Certain  of  the  released  tracts  are  embraced  in  permits  to 
prospect  for  coal  or  oil  and  gas  or  in  applications  for  such  permits 
and  a  reservation  of  the  mineral  content  is  required  in  agricultural 
entries  for  such  lands. 

The  area  is  released  from  driveway  withdrawal  and  reported  to 
be  rough  mountain  grazing  land,  A  considerable  portion  has  been 
designated  as  enterable  under  the  320-acre  homestead  law  and  there  are 
a  few  scattered  designations  under  the  stock-raising  homestead  law. 
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(^27) 

ARIZONA: 

COLOEAJDO: 

IDAHO: 

NEVADA:  QPEH  TO  EITORY  THP-OUGH  SUBVEYS. 

IffiV^  MEXICO: 
UTAH: 

The  official  plats  of  the  survey  of  ptiblic  lands  have  "been  trans- 
mitted to  S-uxveyors  General  with  instructions  to  transmit  copies  thereof 
to  United  States  land  offices  for  official  filing,  as  follows: 

T.  11  S.  .  R.  17  E,  .  T.  13  S.  ,  R.  18  S. ,  and  fractional  T.  12  S. , 
R,  18  E.  ,  G,  and.  S.  R.  M.  ,  Arizona  with  letter  dated  y.ay  9,  192'4.  Portions 
of  the  lands  in  these  townships  are  within  forest  reservations  and  not  sub- 
ject to  entry.  Other  portions  have  been  withdravm  upon  application  of  the 
State  under  the  provisions  of  the  act  of  August  18,  I89U  '(29  Stat.  ,  39^)  . 
for  60  days  after  the  date  of  filing  of  the  plats  during  which  period  the 
State  has  a  preference  right  to  select  lands  therein  in  satisfaction  of 
public  land  grants,  which  lands  aggregate  about  15,300  acres;  other  public 
lands  aggregate  about  25,500  acres;  United  States  land  office  at  Phoenix. 

T.  8  S.  ,  R.  100  W.  .  fractional  Ts.  7  and  8  S.  ,  R,  IO5  Vv.  ,  6th  P,  M,  , 
T.  U3  K.  ,  R,  19  W.  ,  fractional  T,  U3  N.  ,  R.  20  \7.  ,  fractional  T.  kk  N.  ,  R. 
18  .V.  ,  fractional  T.  U6  N. ,  R.  5  W,  .  and  fractional  T,  US  N.  ,  R,  3  ^'^.  .  N. 
M.  P,  M.  ,  Colorado,  with  letters  dated  May  5,9,  and  10.  I92U,  approximate- 
ly 63,000  acres;  United  States  land  offices  at  Glenwood  Springs  and  Montrose. 

Ts.  3,  k,   and  5,  S.  ,  R",  27  E.  ,  B.  M. ,  Idaho,  with  letter  dated  Ivlay  9, 
I92U,  approximately  6o,000  acres;  United  States  land  office  at  Hailey, 

Fractional  T.  U2 'N, ,  ^,   5I  E. ,  M.  D.  M. ,  Nevada,  with  letter  dated 
May  21,  192U»  approximately  15,000  acres;  United  States  land  office  at  Elko, 

Ts.  18,  19,  and  20  S, ,  R.  U  E. ,  and  fractional  T,  20  S,  ,  R,  3  2-> 
N.  M,  P.  M, ,  New  Mexico,  portions  of  which  have  been  withdrawn  from  entry 
and  disposal  by  executive  order  of  May  3.  1912,  as  an  experimental  station, 
Department  of  Agriculture,  with  letter  dated  May  6,  192U,  approximately 
37.700  acres,  open  to  entry;  United  States  land  office  at  Las  Cruces. 

T.  33,  S.,  R,  11  E.,  S.  L,  M, ,  Utah,  with  letter  dated  May  12,  192^, 
approximately  20,000  acres;  United  States  land  office  at  Salt  Lake  City, 

The  dates  of  filing  will  be  fixed  by  the  registers  of  the  several 
offices,  and  the  public  lands  indicated  will  be  opened  to  entry,  and  sub- 
ject to  prior  valid  settlement  rights  and  equitable  claims,  ex-service  men 
of  the  World  War  will  be  entitled  to  a  preference  right  to  enter  these  lands 
under  the  homestead  and  desert-land  laws  for  a  period  of  9I  days ,  beginning 
with  the  date  of  filing  of  the  plats  under  public  resolutions  No«  36  and  79, 
dated  January  21  and  December  28,  1922,  respectively,  except  as  to  the 
lands  in  Arizona  heretofore  nam^ed,  in  which  the  State  has  a  preference  of 
selection  for  60  days;   thereafter  the  preference  right  of  ex-service 
mien  will  apply  for  lands  not  selected  by  the  State,  All  lands  y/ill  be 
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opened  tc  general  disposition  on  the  expiration  of   the  preference  periods 
irjdicated. 

The  lands  in  Ariz  ana  are  reported  as  mountainous,  rolling,  and  broken. 
The  soil  is  gravelly  acd  rocky,  third  arji  fourth  rates.  There  is  considor- 
able  timber,  and  a  fair  growth  of  grass   over  these  lands. 

In  Colorado   the  lands  are  mostly  mountainous,   v/ith  occasional  open 
parks  or  high  rolling  benches.      The  soil  on  the  rough  lariis  is   shallow  ard 
stony,    third  and  fourth  rates,   v;hile  on  the  more  open  lands   it   is  a     sacdy 
loam,    second  and  third   rates.      Ih-e  mountainous  lards  are  timbered  and  all 
are  chiefly  val"uable  for  grazing. 

The  lards  in  Idaho  are  rolling  ard   covered  r.ith  sage  brush,  and  a  good 
growth  of  grass,   and  valuable  for  grazing.      The  soil   is  a  volcanic  ash, 
stony  in  places,    second  and  third  rates. 

T.   42  N. ,  R.    51  E, ,   Nevada,    is   rolling  and  broken  covered  with  a  dense 
growth  of  sage  brush.      The  soil  is  a  rocky  gravelly  loam. 

In  New  Mexico   the  lards  are  mostly  mountainous  v;ith  rolling  hills  ard 
level  plains   in  portions  of  Ts.    18,    19,   and  20  S« ,   R.   4  E.      The  soil  on  the 
rough  lands  is  gravelly  ard  rocky,    fourth  rate,   and  on  the  open  lands  it  is 
a  sandy  loan,    second  ard  third  rates.      There  is  a  fair  growth  of  grass  ard 
a  desert  urdergrowth  of  gressewood,   mesquite,    cactus,   and  yucca. 

T.  33  s.,  R.  11  E.,  Utah,  is  mountainous  and  rolling  benches  covered 
with  timber.  The  soil  is  a  shallow  clay  loam  mixed  with  loose  sandstone 
and  granite.  There  is  a  mediiam  gro-..th  of  grass  which  affords  grazing  for 
sheep . 
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■  gRQM  STOCK  DRIVEWAY  WITHDRAWAL. 

NEW  MEXICO: 

Two  hundred  and  eighty  acres   in  Eddy  County,  Rosv/ell  land  district, 
open  to  entry  under  the  homestead  and  desert-land  laws  "by  ex-service  men  of 
the  war  with  Germany,  for  a  period  of  ninety-one  days,  beginning  June  U,  192^. 
Filings  may  he  presented  at  any  time  during  the  twenty  days  prior  to   that 
date.     On  and  after  September  3»  192^,  any  of  such  land  remaining  unentered 
will  be  subject  to  appropriation  under  any  public  land  laws  applicable   there- 
to by  the  general  public.     The  land  is  released  from  stock  driveway  withdrawal, 
is  desert   in  character,  and  UO  acres  thereof  have  been  designated  under  the 
.enlarged  homestead  act, 

Jiurtner  iniormation,   if  desired  may  be  obtained  from  the  United  States 
land  office  at  Soswell. 

0 

(^25) 

COLORADO: 

2,112.27  acres  in  Eoutt  and  Moffat  counties,  Glenwood  Springs  land 
district,  open  to  entry  under  the  homestead  and  desert-l?nd  la'.^s  by  ex- 
service  men  of  the  World  War,  beginning  July  11,  1924,  and  opened  to  entry 
by  the  general  public  under  any  applicable  public  land  law,  beginning 
October  10,  I92U.  The  lands  are  all  included  in  coal  withdrawals,  and  all 
agricultural  entries  must  therefore  be  made  with  reservations  of  the  coal 
to  the  United  States. 

All  the  lands  have  been  released  from  segregation  or  application  for 
segregation  under  the  Carey  Act  and  certain  specific  tracts  thereof  are 
opened  immediately  to  entry  under  any  applicable  land  law  by  persons  previ- 
ously claiming  under  the  said  act,  and  therefore  having  preference  rights 
over  ex-service  men,  all  as  set  forth  in  the  order  of  restoration. 

The  lands  have  all  been  designated  as  subject  to  entry  under  the 
enlarged  and  "stock-raising  homestead  acts  but  are  described  as  best  suited 
for  grazing  purposes,  having  a  grazing  capacity  sufficient  for  from  20  to 
25  head  of  cattle  per  section.  They  are  not  well  adapted  to  irrigation  and 
some  of  them  are  steep  and  rocky  and  the  soil  is  unsuited  for  cultivation 
under  either  irrigation  or  dry  farming.  The  lands  a:re  devoid  of  timber, 
the  vegetation  upon  them  consisting  of  sagebrush,  oak  brush,  wheat  grass, 
and  other  grasses. 

STOCK  DRIVEWAY  WITHDRAWAL: 

(U26) 
IDAHO: 

Four  hundred  and  eighty  acres  in  Elmore  Ccanty,  Boise  land  district, 
open  to  entry  under  the  homestead  and  desert-land  laws  by  ex-service  men 
of  the  war  with  Germany  for  a  period  of  ninety-one  days,  beginning  June  12, 
I92U.  Filings  may  be  presented  at  any  time  during  the  twenty  days  prior  to 
that  date.  On  and  after  September  11,"192U,  any  of  such  lands  remaining  un- 
entered will  be  subject  to  appropriation  vinder  any  public  land  law  applicable 
thereto  by  the  general  public.  The  land  is  released  from  stock  driveway  with- 
drawal - 


FBOM  TEMPOaARY  WITHDRAW.AL. 

(423) 

ITEW  MEXICO: 

8,265,55  acres  in  McKinley  and  San  J-uan  comities,  practically  all  either 
vithdravm  for  coal  classification  or  classified  as  coal  land,  open  to  entry 
only  by  ex-service  men  of  the  Trar  with  Gemany,  -under  the  homestead  and 
desert-land  larrs  restricted  to  the  surface  where  so  withdrawn  or  classified, 
for  a  period  of  ninety-one  days,  "beginning  May  29,  1924.  Filings  may  he 
presented  at  any  time  during  the  twenty  days  prior  to  that  date.  The- 
greater  portion  of  the  area  is  embraced  in  pending  applications  for  permit 
to  prospect  for  oil  and  gas  under  the  mineral  leasing  law,  or  permits  issued 
thereunder,  and  therefore  a  reservation  to  the  United  States  of  the  oil  and 
gas  content  will  be  necessary  in  agricultural  entries  for  such  lands*  On  and 
after  August  28,  1924,  any  of  the  lands  remaining  unentered  will  be  subject 
to  appropriation  under  any  applicable  public  land  law  by  the  general  public, 
nonnineral  entries  being  subject  to  the  conditions  above  mentioned.  The  lands 
have  been  relea.sed  from  temporary  withdrawal  pending  deteiraination  as  to  the 
advisability  of  including  the  same  in  the  Chaco  Canyon  National  Momament* 

Farther  information,  if  desired,  taay  be  obtained  from  the  United  States 
land  office 'at  Santa  Fe, 
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OPEN  TO  EOTKY  a?EHOOGH  SUP.¥EYS  AND  ESSUET'EYS- 
(422)  

COIOEATO: 
NEVADA: 
NEU  IIEXICO: 

mm: 

WYOMING: 

"The  official  plats  of  the  survey  and  resurvey  of  putlic  lands  have  been  trans 
nitted  to  surveyors  general  rrith  instructions  to  transmit  copies  thereof  to  U.  S. 
land  offices  as  follcvrs: 

•T.  1  N.,  R.  29  E.,  fractional  T,  4  S.,  R.  33  E.,  and  fractional  Ts.  25  N., 
H.  3.  17  and  18  E,,  M.  D.  M,,  California,  Trith  letters  dated  April  17  and  May  2, 
1924,  approximately  27,000  acres;  U,  S.  land  offices  at  Independence  and  Susan- 
ville. 

Fractional  Ts-  16  S.,  R.  69  TT.,  T.  9  N.,  Rs.  99  and  100  Y7.,  T.  3  S..  R.  104  W,  , 
6th  P.  M.,  T.  46  N,,  R.  6  W,,  N.  M.  P,  M, ,  and  T-  7  N. ,  R*-n04  W.,  6th  P.  M., 
Colorado,  T7ith  letters  dated  April  9  and  21  and  Fay  1,  1924,  approximately  42,000 
acres;  U»  S.  land  offices  at  Pueblo,  Glemrood  Springs  and  Montrose> 

T.  25  N.,  R.  67  E,,  T.  25  N.,  R.  49  S..  T.  32  N.,  R-  29  E.,  and  T,  29  N.,  R. 
39  E,,  lU   D,  M,,  Nevada,  irith  letters  dated  April  21  and  lay  1,  1924,  approximate- 
ly 74,000  acres;  U.  S,  land  offices  at  Ellco  and  Carson  City. 

T«  9  S.,  R.  11  E,,  New  Mexico,  Trith  letter  dated  April  21,  1924,  approximately 
2,500  acres,  in  Sees.  5,  6,  7,  aiAi  18,  adjoining  the  Lincoln  National  Forest  Re- 
servation and  chiefly  val-'oable  for  grazing,  U.  S«  land  office  at  Rosvrell, 

T.  36  S.,  R.  2  E,,  T.  36  S. ,  R-  3  E.,  T,  37  S.,  R.  3  E.,  and  fractional  T,  37 
S«,  R.  2  E,,  and  T.  37  S,,  R«  1  E,,  S.  L.  M.,  Utah,  with  letter  dated  April  18, 
1924,  approximately  83,800  acres;  U«  S.  Irnd  office  at  Salt  Lake  City. 

Resurveyed  T,  44  N.,  R.  80  \Tv,  6th  P,  M,,  TTycming,  with  letter  dated  April  7, 
1924,  approximately  6,500  acres;  U^  S.  land  office  at  Buffalo* 

The  dates  of  filing  will  "be  fixed  by  the  Registers  of  the  several  offices,  anc 
the  public  lands  indicated  will  be  opened  to  entry  and,  subject  to  prior  valid 
settlement  rights  and  equitable  claims,  ex-service  men  of  the  TTorld  ^ar  will  be  >" 
entitled  to  a  preference  right  to  enter  these  lands  under  the  homestead  and  desert 
land  laws  for  a  period  of  91  days  beginning  with  the  date  of  filing  of  the  plats 
under  public  resolutions  Nos.  36  and  79,  dated  January  21  and  December  28,  1922, 
respectively. 

In  addition  to  the  above,  T.  11  S.,  R.  22   S.,  Utah,  aggregating  aboiit  17,500 
acres  of  unreserved  public  lands,  was  surveyed  upon  application  of  the  State,  and 
the  public  lands  involved  were  withdrawn  under  the  provisions  of  the  act  of  August 
18,  1894  (28  Stat.,  394),  until  sixty  days  after  the  date  of  filing  of  the ^ plat, 
during  which  period  the  State  has  a  preference  right  to  select  lands  therein  in 
satisfaction  of  public  land  grants.  Upon  the  expiration  of  such  period,  ex-ser«.  - 
vice  men  of  the  TTorld  TTar  are  entitled  to  the  preference  right  heretofore  indicat- 
ed for  lands  not  selected  by  the  State,  All  lands  will  be  opened  to  general  dis- 
position on  the  expiration  of  the  preference  periods  indicated. 

The  lands  in  California  are  reported  as  moimtainous  and  rolling,  very  little 
of  which  can  be  classed  as  agricultural  in  character.  The  soil  is  sandy,  gravelly 
and  rocky,  third  to  fourth  rate.   Scrub  tir.iber  abounds  with  under  growth  of  sage- 
brush and  bluebrush. 

In  T.  16  S.,  R.  59  17.,  6th  P.  L    id  T,  46  N.,  R.  6  W.,  N.  M.  P.  H.,  Colorado, 
there  is  some  agricultural  land,  but  the  greater  portion  is  mountainous  and  chiefLv 
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valua"ble  for  grazing-  The  nountain  slopes  are  generally  v^ell  timlierecl* 

In  Nevada,  the  lands  are  TiOimtainous  and  hilly,  ^/ith  qpaite  extensive  level 
or  rolling  plains  in  three  of  the  tovns'.iiTDs,  and  the  extrene  eastern  portion  of 
T.  25  IT.,  R.  67  E.,  lies  in  the  Antelope  Valley.   Tlie  soil  on  the  lotr  lands  is  gen- 
erally sandy  or  clay  loan  capable  of  producing  crops  rzith  irrigation.   The  high 
lands  are  rocky  uith  scrah  tiraher  on  the  mountain  slopes.   Sagehrush,  shadscale 
and  bunch  grass  afford  fs-ir  grazing* 

Tlie  lands  in  Utah  arc  nostly  mountainous  and  broken  bad  lands,  cut  by  cashes 
and  bo>:  canyons.   The  vrestem  portion  of  T.  11  S. ,  R-  22  E. ,  is  a  rolling  V'}^^^^'^ 
',7hich  affords  fair  grazing  for  etock,  as  do  also  the  bottom  of  gulches  m  the  otne/ 
toTTn  ships, 

T,  44  N,,  H.  80  Ti,,  Uyoning,  is  gently  rolling  land.   The  soil  is  a  deep,    ^ 
coarse,  sandy  loar^.  The  north  half  of  the  to^mship  is  well  settled  and  the  .ana  i: 
suited  for  agriculture.  The  south  half  is  suitable  for  grazing  only. 
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A  Big  MONTH'S  W03g.  AT  GI.EIPOOD  SFEINC-S. 

During  April,  Ul2  applications  were  filed  at  Glen-TOod  Springs,  entailing 
a  great  amount  of  additional  v/ork  in  the  land  office.  Each  application  must  "be 
platted  and  entered  on  the  records  of  the  office.,  receipt  issued  and  all  con- 
flicts with  land  entries  or  other  oil  or  gas  applications  noted.  Many  of  these 
applications  cover  the  full  amount  allowed,  2,560  acres,  or  four  sections,  and 
frequently  represent  10  to  20  conflicts,  on  which  descriptions  and  particulars 
as  to  oil  and  gas  status  must  be  obtained  from  the  records  and  set  forth  on  a 
sheet  attached  to  the  application  for  transmission  to  the  General  Land  Office 
at  Washington.  In  many  instances  the  noting  of  conflicts,  and  the  platting  of  a 
single  application  have  occupied  the  attention  of  a  cleric  for  from  one  to  three 
hours . 

In  addition  to  the  oil  and  gas  applications,  the  office  received  during 
April,  6S  homestead  applications,  32  final  proofs,  25  supplemental  applications 
and  other  forms  of  applications,  totaling  572.  The  office  also  delivered  6S 
patents,  issued  52S  receiver's  receipts,  U3  final  certificates,  wrote  upwards 
of  650  miscellaneous  letters,  set  Bd  proofs,  made  90  allowances  and  received 
and  acted  upon  212  General  Land  Office  letters.- --Routt  Goujity  Sentinel. 

OIL  ASTD  GaS  ACTIVITIES. 

During  the  month  of  May  640  new  cases  were'  received,  an  increase  of  99 
over  last  month;  old  cases  received  for  further  action  nui-ibered  1,65s,  an  in- 
crease of  50  over  the  previous  month*  Uew  permits  v/ere  issued  in  3^3  cases, 
189  applications  were  finally  rejected  and  closed,  and  65  were  partially  re- 
jected; 279  applications  were  rejected  subject  to  appeal  in  their  entirety, 
and  2U  in  part;  26  assignments  of  interests  in  permits  were, acted  upon,  and 
192  extensions  of  time  were  disposed  of «  In  97  cases  permits  were  held  for 
cancellation,  and  SS  were  canceled.  During  the  month  departmental  decisions 
were  rendered  whereby  I5  actions  were  affirmed,  1  reversed,  and  5  modified; 
890  applications  were  examined  and  reports  thereon  celled  for  from  the 
Geological  Survey  and  Heclamation  Service. 

Under  the  "relief"  sections  of  the  act  and  other  sections  providing 
for  the  issuance  of  leases,  1  lease  and  1  permit  "were  issued,  5  applications 
rejected  subject  to  appeal,  and  3  applications  finally  rejected  and  closed  in 
their  entirety,  and  2  in  part;  9  assignments  were  acted  upon,  and  18  extensions 
of  time  disposed  of.  The  total  number  of  old  cases  received  in  connection  with 
this  branch  of  the  work  was  63. 

•  IVII1TER!UL  LEASING  B3CEIFTS. 

Eeceipts  under  the  mineral  leasing  act  of  February  25,  1920,  for  the 
month  of  April  amounted  to  $1,233,878.20,  of  which  $1,232,761.^7  was  from 
lands  outside  of  naval  reserves  and  $1, 116^73  ^^.s  from  lands  within  naval  re- 
serves. 
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CONSOLIDATED  WOBK  EEPORT  OF  LOCAL  LAND  OFFICES  FOR  THE  IvDNTH 

OF  APRIL,  I92U. 
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Washington- ( con  t'  d) 

Vancover 

2 

2 

3 

1 

2 

u 

Walla  Walla 

21 

1 

12 

11 

22 

1 

^ 

Waterville 

30 

16 

31s 

32U 

26 

11+ 

■ 

Yakima 

9 

3 

21 

23 

9 

1 

Wisconsin 

Wausau 

2 

19 

20 

1 

Wyoming 

B-uffalo 

S7 

27 

79 

82 

70 

1+1 

Cheyenne 

130 

105 

135 

131 

65 

17U 

Douglas 

34 

S8 

125 

12s 

29 

90 

Evans ton 

hi 

131 

S7 

74 

1+1+ 

lUi 

Lander  . 

17 

59 

27 

52 

22 

29 

Newcastle 

69 

57 

92 

86 

71 

61 

Total 

3 .603 

4.1S5 

UU 

6.175 

5.656 

3.1+08 

U,933 

10 
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PBESIDENTIAI  aPPQINTMEMTS. 

Paul  5.  BellaiDy,  of  Rapid  City,  South  Dakota,  appointed  Register  of  the 
Land  Office  at  Rapid  City,  vice  James  R.  Sharp,  term  expired.  Commission  dated 
May  12,  I92U;  entered  on  duty  May  22,  132k, 

OBITUARY. 
Perry  M,   Col son.  Receiver  of  the  Gainesville  district  land  office,  from 
December,  191^,  to  April,  1323,  died  at  his  home  in  Gainesville,  Florida, 
April  29,  I92U,  An  interesting  sketch  of  Ivir*  Colson's  career  is  given  in  the 
GaineavilliB  Sun  of  April  30,  192U, 

LEGAL  HOMORS  FOR  TEE  GENERAL  LAND  OFFICE. 
Mr,  Ralph  S>  Clinton,  of  the  Patent  Division,  has  graduated  from  the 
law  school  of  the  Y.  M.  C.  A.  College  and  received  his  degree  of  LL.B  -under 
date  of  May  27,  I92U. 

BII:D   your  BULLETINS. 
Vol\ame  7  of   the  Land  Service  Bulletin  is  now  complete  and  members  of 

the  Land  Service  on  the  mailing  list  should  at  once  transmit  to  the  Chief 

Clerk  of  the  General  Land  Office  the  twelve  numbers  that  make  up  the  volume 

so  that  it  may  be  properly  indexed  and  bound,  after  which  it  will  be  returned 

to  the  sender. 

TELL  THE  BULLETIN. 
To  All  Local  Offices  and  Field  Service  Employees : 

If  anything  occurs,  in  the  public  land  service,  which  you  think  is  of 
administrative  value,  tell  us  about  it.  Address  all  communications  to  the 
CoiTjnissioner  of  the  General  Land  Office,  "Land  Service  Bulletin."  All  in- 
formation should  be  received  not  later  than  the  2Uth  of  each  month  for  use 

in  the  current  number,  (7609) 
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By  direction  of  the  Secretary  of  the  Interior,  the  matter  contained  herein 
is  piihlished  as  administrative  inforraation  and  is  required  for  the  proper 
transaction  of  public  husiness. 


Vol.  S. 


July  1,  192U, 


Ho,  5. 


■  HUIiES  AM)  KSGrUL;.TIOnS  OF  TH3  DSPAaTIv'ISMT . 

In  the  recent  case  of  Hodgson  v»   Midv/est  Oil  Company'-,  reported  in 
297  Federal  Reporter  273,  involvirtg,  among  other  questions,  the  force  and 
effect  of  certain  regD.lations  adopted  and  announced  by  the  Secretary  of  the 
Interior  in  the  adriinistration  of  the  mineral  leasing  act  of  Fehruary  25,  1920, 
the  court  in  suhstance  said,  "that  -vThile  the  specific  matter  of  procedure 
called  in  question  was  not  provided  for  in  the  act,  it  did  give  the  Interior 
Department  the  right  to  prescribe  rales  and  regulations  to  carry  the  act  into 
effect,  r/hich  should  he  given  the  full  force  and  effect  of  statutes,  if  not 
inconsistent  with  or  repugnant  to  the  law  itself," 

It  is  true  that  this  pronouncement  of  the  court  rests  iipon  a  long 
line  of  decisions  imifomly  to  the  same  effect,  hut  it  has  seemed  not  amiss 
for  the  FJLLETni  to  call  attention  to  the  recognition  our  regulations  receive 
in  the  courts,  in  order  that  the  Service  may  fully  appreciate  the  importance 
of  consulting  all  regulations  and  instructions  that  may  he  issued  in  aid  of 
more  effective  administration. 

The   necessity  for  departmental  regulations  as  a  part  of  executive 
action  has  been  fully  recognized  by  Congress,  Section  I6I  of  the  Revised 
Statutes  provides: 

"Ihe  head  of  each  Department  is  authorized  to  prescribe  regula- 
tions, not  inconsistent  with  law,  for  the  government  of  his  Department, 
the  conduct  of  its  officers  and  clerks,  the  distribution  and  per- 
formance of  its  business,  and  the  custody,  •gcse,  and  preservation  of 
the  records,  papers,  and  property  pertaining  to  it," 
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\3hile  section  2U7S  of  the  Revised  Statutes  provides: 

"The  Goncnissioner  of  the  General  Le-nd  Office,  rjider  direction 
of  the  Secretary  of  the  Interior,  is  authorized  to  enforce  and 
carry  into  execution,  "oy  appropriate  regulations,  every  part  of 
the  provisions  of  this  title  (Pahlic  lands),  not  otherv/ise 
specially  provided  for*" 

In  addition  to  this  general  authority  to  prepare  regulations  for 
the  enforcement  of  statutory  provisions,  nearljr  all  of  our  statutes  that 
are  dependent  upon  the  Federal  executive  for  administration,  contain  some 
Special  provision  authorizing  the  issuance  of  regulations  to  secure  the 
enforcement  of  the  act  substantially  in  this  form: 

"The  Secretary  of  the  Interior  is  hereby  authorized  to 
perform  any  and  all  acts,  and  to  make  such  rules  and  regula- 
tions as  may  "be  necessary  and  proper  for  the  purpose  of  carry- 
ing the  provisions  of  this  act  into  full  force  and  effect," 

The  importance  of  regulations  of  this  characters  thus  recognized 
by  Congress  and  the  courts,  can  easily  be  understood  in  the  difficulties 
that  trould  be  encountered  by  the  Interior  Department  in  the  administration 
of  our  public  land  laws>  if  each  district  land  office  v/as  left  to  put  its 
ovm  construction  upon  the  public  land  laws  enacted  bjr  Congress.  It  would 
hardly  be  within  the  range  of  probability  that  any  two  offices  would  agree 
exactly  upon  the  construction  to  be  given  any  act  of  injportance  under  such 
circumstances;  but  with  general  regulations  issuing  from  the  head  of  the 
Department  tinifoiTnity  of  action  and  procedure  is  secured  throughout  the 
entire  service. 

STH\rEY  NOTES. 

Public  Ijg-nd  Surve:/s  in  Aerial  Photo^;:raphy» — In  the  preparation  of 
a  detailed  map  of  I'aval  Oil  Reserves  llo,   1   and  No.  2,  California,  in  which 
the  case  is  to  be  made  by  the  Wavy  Department,  through  the  use  of  aerial  photo- 
graphs taken  from  hydroplanes,  the  G-eo logical  Survey  has  afeked  this  office  to 
flag  certain  corners  of  the  public  land  surveys  in  the  vicinity  so  that  the 
corner  positions  will  register  in  the  photographs  and  thus  furnish  an  accurate 
control  for  the  lines  of  the  public  land  surveys  that  are  to  appear  up6n  the 
map. 

Mr.  A.  C.  Horton,  jr..  Assistant  Supervisor  of  Surveys,  who  will 
have  immediate  charge  of  our  part  of  the  work,  has  conferred  with  Admiral 
H.  H.  Eousseaui.  of  Los  Angeles,  and  Mr.  G.  V/.  Holland  of  the  Geological  Survey, 
looking  to  the  successful  undertaking  of  the  field  work  at  an  early  date. 

Standard  Map  Symbols. — ^At  a  special  meeting  of  the  Board  of  Surveys 
and  Maps,  called  on  June  10,  I92U,  the  report  of  the  Technical  Standards 
Committee  on  base  map  symbols  was  adopted.  The  sheets  showing  the  various 
symbols  adopted  are  now  in  course  of  preparation  through  a  co-operative  tmder- 
taking  of  the  member  organizations,  and  it  is  expected  that  samples  will  be 
availahle  for  distribution  at  an  early  date, 
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I^laxiful  RemovaJ  of  _lTj^li_c  Land  Co rner  Monruuent s . — The  f o Hewing 
extract  from  a  letter  of  Jime  12,   I92U,   to  tlie  Supervisor  of  Survej^-s,  is 
given  a  place  in  the  FJLLETIIT  as  indicative  of  the  general  attitude  of  the 
General  land  Office  on  the  question  of  comer  monuments  and  their  removal 
"by  private  s-gencies: 

"*****  The  wilful  destruction  of  the  comers  of  the  public 
land  surveys  is  prohihited  hy  section  57  of  the  Penal  Code  of 
the  United  States  (35   Stat.,   lOSS) ,  ^/rhich  provides  that: 

*1i(hoever  "shall  v/ilftilly  destroy,  deface,  change,  or  remove 
to  another  place  any  section  comer,   quarter-section  corner,  or 
meander  post,  on  any  Goveriment  line  of  survey,  or  shall  vrilfully 
cut  do\m  any  witness  tree  or  any  tree  hlazed  to  mark  the  line  of 
a  Goverrjment  survey,   or  shall  \7ilfully  deface,   change,  or  remove 
any  monuiient  or  hench  mark  of  any  Government  s-ujrvcy,  shall  he 
fined  not  more  than  $250,   or  imprisoned  not  more  than  six  months, 
or  "both.  ' 

"There  is,  however,   full  and  complete  authority  vested  in 
the  surveying  ser:7ice  of  the  General  Land  Office  hy  section  5^3 
of  the  Revised  Statutes,   the  various  resur/ey  acts  and  the 
Llanual  of  Surveying  Instructions  to  destroy,   change  or  remove, 
any  comer  of  the  public  land  surveys  to  which  no   legal  rights 
have  attached,  as  occasion  may  reqaire.     The  general  attitude 
of  this  office  towards  the  preservation  of  the  position  of  its 
pjiDlic  land  comers  and  of  the  monuments  themselves  that  are 
liable  to  be  covered  up  or  destroyed  in  the  carrying  out  of  some 
enterprises  authorized  by  law  is  indicated  '"oj  sectiors  I9  and  20 
of  the  Regalations  concerning  Right  of  \7ay  over  Public  Lands 
and  Reservations  for  Canals,  Ditches,  and  Reservoirs,  approved 
J-une  6,   190s,  which  read  as  follows; 

'19«     Wi t ne s s jaonument s  for  destroyed  pu'clic  survey 
corners. — V.'hGnever  a  corner  of  the  public  siu'vey  will  be 
covoroi  by  earth  or  water,   or  otherwise  rendered  useless, 
ma,rked  mon-uments   (one  on  each  side  of  destroj^'ed  corner) 
imist  be  set  on  each  tovrnship  or  section  line  passing 
through,   or  one  on  each  line  terminating  at,   said  corner, 
Tb.ese  monuments  must   comply  with  the  req-oirements  for 
v;itness  corners  of  the  Maniml  of  S-orveying  Instmctions 
issued  by  the  Geheral  land  Office,   and  must  be  at  such 
distance  from  the  worlcs  as  to  be  safe  from  interference 
during  the  construction  and  operation  of  the  same.      If 
two  or  more  consec^ative  comers  on  the  same  line  are 
destroyed,   the  montiments  shall  be   set  as  required  in 
the  Manual  for  the  nearest   corner  on  the  line  to  be 
covered.* 
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'  RQ«     Method  of  ^esta"blishinc^  jvitnessTPon-iment'?.  — The 
line  on  which  such  monijiaeiit  is  set  Tiiil  be  detanc.lned 
by  ruining  a  random  line  from  the  corner  to  be  destroyed 
to  the  first  existing  corner  on  the  line  to  bo  marked 
by  the  monximent,  a  temporary  mark  being  set  on  the  random 
line  at  the  distance  of  the  proposed  monuments     If  the 
random  lipie  strikes  the  corner  run  to,  the  montonent  v/ill 
be  established  at  the  place  marlced;   if  the  random  line 
passes  to  one  side  of  the  comer,  the  north  and  south  or 
east  and  uest  distance  to  it  1.7111  be  measnired  and  the 
true  course  calculated,     Ihe  proper  correction  of  t?ae 
temporary  mark  \7ill  t>en  be  computed  and  a  perrranont 
monument  set  in  the  proper  place.     The  field  notes  for 
the  surveys  establishing  the  monuments  must  be  in 
duplicate  and  separate  from  those  of  the  cana.l  or 
reservoir,  and  must  be  certified  by  the  surveyo';:  under 
oath.     Ihey  must  comply  with  the  form  of  field  notes 
prescribed  in  the  Manual  of  S^orveying  Instru-Ctions 
issued  by  the  General  land  Office. ' 

"Furthermore,  this  office,   in  ^.etter  of  March  1,   19^-9* 
addressed  to  the  United  States  Surveyor  General  for  Montana,   gave 
its  approval  to  certain  suggestions  offered  by  the  State  Iligh- 
T^ay  Commission  of  Montana,  as  to  the  preservation  of  the  public 
land  corners  v/hich  may  be  in  danger  by  the  construction  of  a 
hi^waj.     The  suggestions  as  approved  are  as  folloivsi 

"Method  of  witnessing  corners  V7hich  v/ould  be 
destroyed  by  highway  construction* 

"Corners  to  be  witnessed  by  U  monuments  so  that 
original  point  can  be  located  by  intersection  alone, 

"Monuments  to  be  of  iron  pipe  of  1  inch  or  more 
in  diameter  and  at   least  30  inches   long  driven  so  that 
top  is  about  3   inches  above  ground  surface*     Giiard  stakes 
with  description  of  comer  on  one  side  and  distance  and 
angle  on  the  other  side  to  be  driven  at  \7itness  monuments*, 

"The  following  disposition  is  to  be  made  of  the 
original  comer: 

"vThen  the  comer  is  in  fill,  cover  comer  and  record 
in  notes  depth  of  fill  at  that  point* 

"Vftien  comer  is  in  cut,  reset  comer  from  witness 
monuments,  placing  same  at  least   12  inches  below  road 
surface,  and  record  depth  in  notes. 
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"Notes,  accorrpanied  by  sketch,  are  to  "be  filed 
in  the  office  of  the  Coimty  Cleric  and  Recorder  and  a 
copy  of  same  to  "be  sent  to  the  office  of  the  Surveyor 
General  in  Helena* 

"Herewith  sketch  sho\7ing  various  conditions  and 
method  of  iJitne^sing, 

"Ihe  procedure  has  since  "been  carried  into  other  surveying 
di  st  r  i  c t  s ,  no  t a 0 ly  Wyoming • 

"It  might  "be  stated  as  a  general  principle  that  when  anj 
project  of  a  Governmental  or  puhlic  character  or  under  authority 
of  5'ederal  law,  endangers  the  safety  of  a  public  land  corner 
and  the  requirements  ahove  referred  to  are  faithfully  carried 
out  the  procedure  will  not,  in  the  opinion  of  thi.s  office, 
constitute  such  an  offence  as  is  contaTrplated  "by  said  section 
57  of  the  Penal  Code.  It  should  he  clear Ij^-  -under stood,  hov/ever, 
that  since  the  law  makes  it  a  crime  to  wilfully  destroy,  deface, 
change  or  remove  a  comer  of  the  official  surveys  thio  office  is 
without  power  to  authoi'lze  the  commission  of  the  offetice,  or  to 
excuse  or  condone  the  offence  v/hon  once  committed.  It  here 
merely  espressos  the  opinion  that  the  procedure  above  out lined- 
involved  no  act  cognizable  under  the  law  above  quoted* 

"Coming  now  to  the  purely  private  uiidertald.ng,  we  find 
nothing  to  sanction,  on  the  part  of  this  office,  any  act  that 
would  tend  to  endanger  the  safety  of  oi'.r  public  la.nd  monuments, 
in  their  original  position  and  form,  nor  is  this  office  disposed 
to  make  any  general  provision  for  the  witnessing  of  corners  so 
endangered,  that  v/ould  be  suggestive  of  a  purpose  to  sanction 
such  action.  Its  advice  to  individuals  interested  in  private 
projects  is  to  commit  no  act  that  v/ould  tend  to  v/ork  a  violation 
of  the  statute. 

"As  to  v/hat  would  constitute  a  violation  of  the  statute 
it  should  be  noted  that  the  term  "wilful"  when  tised  in  imposing 
a  penalty  for  a  criminal  act,  means  not  merely  voluntary,  but 
with  a  bad  purpose.  In  Spurr  v«  United  States,  I'jh'TJ^   S^i- 
:72S,- th©  Supreme  Court  stated  that: 

"[l!he  significance  of  the  word  »wilf-al»  in  criminal  statutes 
has  been  considered  by  this  court.  In  Felton  v.  United  States, 
96  U«  S.  699,  702,  it  was  said:   'Doing  or  omitting  to  do  a 
thing  l<nov/ingly  and  wilfully,  implies  not  only  a  knov/ledge  of 
the  thing,  but  a  determination  with  a  bad  intent  to  do  it  or  to 
omit  doing  it,  2he  work  ^wilfully, »  sa3rs  Chief  Justice  Shaw, 
'in  the  ordinary  sense  in  which  it  is  used  in  stattites,  m.eans 
not  merely  'voluntarily,*'  but  with  a  bad  purpose.  »  (20  Pick, 
Mass,  200.)   »It  is  frequently  understood, '  said  Bishop,  'as 
signifying  an  evil  intent  without  justifiable  excuse,'   (Crim. 
Law,  Vol.  1,  Sec.  U2g.) 
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"Furthermore,  the  statute  hy  specifying  the  various  acts 
prohibited,  namely,  to  destroy,  deface,  change  or  remove,  ex- 
cluded all  others.  Therefore,  any  act  loaid.ng  to  the  perpetua- 
tion of  the  position  of  a  comer,  either  hy  securing  the  original 
mon-uments  in  its  true  locus  or  in  establishing  witness  comers 
as  an  accessory  Should  "be  commended  rather  than  condemned**  *  *,« 

5URVSY  OF  OREGON  GIVES  NATIOim.L  MOMJMEMT^ 

A  recent  survey  of  a  township  in  southern  Oregon  embraces  and 
defines  the  location  of  the  Oregon  Caves  national  Monument,  which  was  pro- 
claimed such  in  1909  by  execiative  order,  to  preserve  a  natural  cavern. 

It  is  said  to  attract  a  large  nimber  of  tourists,  and  a  highway 
has  been  built  to  roach  the  cave,  and  a  hotel  has  been  built  with  other 
improvements  on  the  reserve  which  is  situated  in  the  Siskiyou  national 
Eorest  near  the  Oregon-California  State  line,  and  is  reached  from  Medfdrd 
or  Grants  Pass, 

ihe  caves  were  named  by  Joaquin  Miller  the  "Marble  Halls  of  Oregon*" 
Back  in  I9O9  the  Forest  Supervisor  reported: 

"These  caves  are  more  a  series  of  galleries  than  of  roomy  caverns, 
thou^  many  beautiful  rooms  have  been  discovered,  while  miles  of  galleries 
have  been  visited;  but  there  are  thousands  of  passageways  leading  in  all 
directions — partly  closed  by  stalacitites — that  have  never  been  opened,  and 
with  the  distant  and  unexplored  openings  on  the  opposite  side  of  the  raoimtain 
the  magnitude  of  the  Oregon  Caves  can  be  said  to  be  practically  unlcnovm, 

"The  lime  deposits  take  many  beautiful  forms;  massive  pillars, 
delicate  stalactites  of  alabaster  whiteness  vdth  the  crystal  drop  of  water 
carrying  its  minute  deposit  of  lime  from  which  they  are  fonned,  and  broad 
sheets  resembling  drapery  with  graceful  curves  and  waves  that  were  certainly 
made  by  varying  currents  of  wind  during  formation." 

SURVEYIITG  DIFFICULTIES.  . 

As  a  specimen  of  the  difficulties  encountered  in  surveying  the 
public  domain,  in  order  to  accommodate  the  increasing  demand  from  settlers 
who  are  now  penetrating  the  hitherto  regarded  unsurveyable  land  in'  the  rough 
regions  of  Utah,  the  following  extract  is  quoted  from  the  field  notes  of  the 
U«  S,  Cadastral  Engineer,  recently  received: 

"In  surveying  the  south  boundaries  of  T.  3S  S.,  Rs.  S  ahd  9  E., 
it  was  impossible  to  reach  the  true  line  between  certain  section  comers  on 
account  of  deep  box-canyons  and  high  inaccessible  sandstone  ledges  v/ith  per- 
pendicular walls  from  200  to  1,000  feet  high.  Some  of  these  canyons  v/ere 
Id  miles  in  length  and  could  only  be  crossed  at  their  heads.  The  tnie  line 
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could  not  be  reached  from  the  sandstone  ridges  "between  the   canyons  "because 
of  the  high  impassable  huttes,  and  the  only  method  that  could  he  used  t~o " 
determine  the  distance  "between  corners  was  by  a  series  of  long  triangulations. 
I5ie  true  position  for  a  portion  of  the  corners  fell  on  sloping  sandstone 
surfacerock,  and,   in  order  to  establish  securely  the   irofia  posts   comers  so 
that  it  would  be  impossible  for  floods,  or  snow  and  land  slides  to  disturb 
them,  holes  viere  drilled  l6  inches  in  the  solid  stone  and  the  posts  set 
firmly  therein." 

'     Recent  Decisions  on  Red  River  by  U.   S.  Supreme   Court.— Ihe  bomidary 
line  between  the  States  of  Oklahoma  and  Texas  through  the  Red  River  oil  fields, 
was,  on  June  9,   1924,  the  subject  of  five  decisions  by  the  United  States 
Supreme  Court,  all  of  which  related  directly  or  otherwise  to  the  report  of  the 
Boamdary  Commission  appointed  by  the  court  in  the  case  of  Oklahoma  v,   Te^cas, 
United  States  intervener,  to  run,   locate,  and  mark  upon  the  groimd  the  position 
of  the  boundary  line  where  it  follows  the  Red  River,  as  decreed  on  M§rch  12, 
1923,  and  the  position  of  the  medial  line  of  the  river,  as  ordered  by  the 
court  on  Jime  U,   I923. 

Exceptions  to  the  report  on  the  bo"cindary  line  v;ere  presented  by  the 
State  of  Oklahoma,   the  Grand  Oil  and  Developing  Company,   and  William  A«   Fondren, 
and  an  informal  protest  aga^st  its  confirma.tion  was  filed  by  Prank  Vif.   ^&,ison 
and  J,  R,'  Lester,     Uo  exceptions  were  taken  to  the  Copmission's  detennination 
of  the  position  of  the  medial  line,    •  ■ 

All  "but  the  exceptions  by  the  State  of  Oklahoma  were  dismissed  for 
the  want  of  a  legal  interest  or  more  than  a  mere  conjectural  interest  on  the 
part  of  the  objectors,     iSie  two  grotinds  on  xvhich  the  State  of  Oklahoma  based 
her  exceptions  were,   first,   that  the  adoption  by  the   Commissioners  of  a 
gradient  of  the  f leaving  v;aters  in  the  river,   located  midv/ay  between  the  lower 
level  of  the  flowing  waters  that  just  reach  the  cut  bank  and  the  higher  level 
of  it  that  just  does  not  overtop  the   cut  banlc,  did  not  give  proper  effect  to 
the  decree  of  the  court  that  the  bo-ondary  line-  is  on  and  along  that  bank  at 
the  mean  level  attained  by  the  waters  of  the  river  ttien  they  reach  and  wash  the 
bank  witliout  overflov/ing.  it.     In  dismissing  this  complaint,   the  court  pointed 
out  that  the  gradient  used  as  representing  the  mean  level  of  the  waters  was  not 
an  unbroken  line  arbitrarily  projected  from  one  end  of  the  Big  Bend  area  to   tiie 
other,  bat  a  brokeai  line  adjusted  to  prevailing  levels  in  relatively  short  sec- 
tions, and  that  with  the  varying  widths  of  the  river  and  the  consequent  effect 
due   to   the  dioking  of  the  waters   in  the  narrow  sections  and  the  spreading  out 
of  the  waters  in  the  broader  reaches  of  the  river,   the  covirse  pursued  by  the 
Commissioners  was  both  reasonable  and  practical  and  gave  fall  effect  to  the 
court's  decree. 

Ihe  second  exception  by  the  State  of  Oklahoma  charged  the 
Commissioners  with  having  dealt  with  a  certain  addition  to  the  south  banfii 
as  an  accretion  rather  than       one  formed  by  an  artificial  structure  erected 
in  the  river  by  the  receiver,     Ihe  court  found,  however,   that  the  structure 
in  question  was  at  most  "but  a  minor  factor  and  that  the   Commissioners  were 
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right  in  dealing  V7ith  the  addition  as  an  accretion.  The  exceptions  were 
accordingly  overruled  and  in  a  separate  decree,  "both  reports  of  the 
Commission  were  approved  as  fixing  the  interstate  "boimdary  and  the  medial 
line  of  the  river  through  the  Big  Bend  area. 

By  the  other  decisions  of  the  same  date,  the  court  authorized  the 
receiver  to  deliver  to  the  Secretary  of  the  Interior,  as  the  representative 
of  the  United  States,  the  possession  of  all  the  south  half  of  the  river  "bed, 
included  within  the  receivership,  with  all  oil  wells,  pipe  lines,  and  other 
property  pertaining  to  such  river  hedj  the  surrender  to  "be  made  at  the 
close  of  "business  on  June  30,  I92U,  or  as  soon  thereafterras  the  Secretary 
of  the  Interior  is  prepared  to  take  over  the  property*  Complete  instructions 
were  given  as  to  the  adjustment  of  the  receiver»s  accovint,  and  in  disposing 
of  Certain  questions  involving  the  distri"bu"^on  of  the  expense  of  receiver- 
ship, over  the  funds  impo^inded  hy  the  receiver,  the  court  laid  down  the 
general  rale  that  the  expense  is  a  charge  ratahly  against  all  impounded  funds, 
unless  there  "be  special  circumstances  making  it  inequitable  to  do  so» 

Field  Service  Notes* 

Departmental  orders  fixing  the  salaries  of  employees  of  the  Field 
Service,  as  intended  by  the  provisions  of  bill  H»  R»  9^61,  v/hidi  failed  of 
signature  in  the  last  session  of  Congress,  have  been  mailed  to  all  employees. 


Special  Agents  Bert  t^,  Craig  and  Harry  D,  Moulton,  of  the  Santa 
Fe  Division,  have  been  temporarily  transferred  to  the  Denver  Division. 


Special  Agent  Thomas  P,  Garvey,  of  the  Helena  Division,  has  been 
assigned  to  duty  in  the  Cheyenne  Division, 


Special  Agent  Norman  F,  Waddell  has  been  transferred  for  the 
summer  season  from  the  San  Francisco  to  the  Cheyenne  Division, 


Mineral  Examiner  George  M.  Kintz,  of  the  Salt  lake  Division,  has 
been  transferred  to  the  Denver  Division, 


Miss  Ruth  Yfilliams,  of  Utah,  has  been  appointed  clerk  in  the 
office  of  the  Chief  of  Field  Division  at  Salt  lake  City, 
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GEHERA.L  IMP  OFFICE  EXHIBIT— mTIONAL  EI3UCATI0N  ASSOCIATION. 

An  original  land  patent  granted  "by  George  III  of  Great  Britain  to 
James  Baird     for  10,000  acres  in  Florida,  VJiS,  is  in  possession  of  the 
General  land  Office  and  is  a  part  of  its  display  at  the  Department  of  the 
Interior  Educational  Exhiliit  in  the  Interior  Building  this  week«     The  document 
is  V7ritten  on  parchment  25  x  32*  inches  to  V7hich  the  seal  of  Zing  George  is 
attached*     This  seal  is  raade  of  "brown  wax,   is  four  and  one-half  inches  in 
thickaess.     It  is  secured  to  the  parchment  with  a  piece  of  faded  "blue  rihhon 
pressed  into  the  Wax* 

Other  original  land  patents  e3daihited  are  parchments  signed  by 
Andrew  Jackson,  James  Madison,  James  Monroe,  John  Quincy  Adams,  and  John  Adams. 
These  pieces  were  displayed  at  St.   louis  and  the  Panama-Pacific  International 
Exposition  at  San  Francisco. 

Borinty  land  warrants  for  military  service  issued  to  Phillip  H. 
Sheridan,  Robert  E.  Lee,  Abraham  Lincoln,  Ambrose  E*  iBQJsnside,  Ulysses  S. 
Grant,  V7.  S.  Hancock,  and  Winfield  Scott  are  included  in  the  esdiibit  of 
historical  documents. 

Of  historic  interest  is  a  land  relinquishment  of  520  acres  in  the 
vicinity  of  New  Orleans  which  had  been  given  to  "Major  General  lafayette"  by 
act  of  Congress.     He  relinquished  the  land  because  of  the  difficulty  in 
locating  it.     It  is  written  on  parchmjent  and -signed  by  lafayette, 

Among  other  historic  land  dociaments  is  the  first  township  plat  in- 
stituted under  the  rectangular  system  of  public  land  surveys.     This  plat  is  of 
a  survey  executed  in  VJSS  under  the  Continental  Congress,  covering  Township  1 
North,  Range  1  West.     It  is  located  in  eastern  Ohio. 

Also  there  are  sample  plats  of  modem  surveys  in  which  the  topography 
is  shown  by  hachures  and  by  contours.     One  of  these  is  a  plat  of  the  lands  now 
embracing  the  city  of  Chicago  which  was  divided  into  farms  of  3-60  acres  each 
in  1836. 

Of  current  interest   is  a  plat  of  the  to^msite  of  Harding,  Florida. 
Of  this  townsite  12g  lots  sold  at  auction  recently  for  $3S6,U00. 

Compiled  tinder  the  directions  of  Mr.   I.  P.  Berthrong,   Chief  of  the 
Drafting  Division  of  the  General  Land  Office,    is  a  map  of  the  United  States, 
including  territories  and  insular  possessions,   showing  exteit  of  public  surveys 
ef  national  parks  and  monuments,    Indian,  military,  bird,  and  game  reservations, 
national  forests,  railroads,   canals,  and  other  details.     It  is  10  x  13  feet  in 
size,  enlarged  by  the  giant  camera  of  the  Geological  Survey,  and  mounted  and 
colored  by  the  Drafting  Division  of  the  General  land  Office.     This  map  was 
exhibited  at  the  Brazilian  International  Centennial  Exposition  at  Rio  De 
Janerio. 
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KSCEIJT  DECISIONS  OP  THE  CaiRTS  AM)  THE  DEPARTMENT^ 

Carey  Act — Const ract ion- Company — Individual  Water  Ri^ts. — By  its 

decision,  of  June  9,   1924 »   the  Supreme -Court  of  the  United  States  had  -under 
consideration  several  important  questions  arising. under  the   Cargy  Act   in  thS; 

case  of  the  Idaho   Irrigation  Company.,  Ltd,,  et  al,  against  Fred  1.   Godding,   . 
et  al,  on  appeal  from  the  United  States  Circuit  Court  of  Appeals  for  the 
JTinth  Circuit,  the  action  "below  being  reported  in  285  Federal  Reporter  |f53» 

This  suit  originated  in  a  pfbceeding-  institp-ted  in  the  State"  court, 
and  removed  to  the  Federal  District  Court,   to  enjoin  the   Irrigation  Gtorapany- 
and  its  trustees  from  selling,  disposing  of,  or  transferring  upofi  the  "hooks 
of  the  company  any  shares  of  the  Reservoir  and  Canal  Company-held  as  assets 
of  the  Irrigation  Company,  or  as  trustees  for  the  "benefit  of  the  "bond  holders? 
and  to  enjoin  the  Irrigation  Company  from  making  further  contracts  for  the 
selling,  disposing  of,  or  transferring  any  shares  of  the  Reservoir  and  Canal 
Company  which  the  Irrigation  .Gpmpatiy,.  owned  or  controlled. 

In  its  disposition  of  the  case  the-  court  said;  .'       .       "  ■  "  ' 

"We  can  not  accept  the  contention  of  appellants  t'hat  the 
application  of  the  State  and  the  issuance  thereon  of  a  pa;tent ' 
to   the  lands  hy  the  Secretary  of  the  Interior  constituted  a 
determination  "binding  on  the  individual  water  ri^t  owners 
that  an  ample  supply  of  water  was  availa"ble  for  the  entire- 
117,677.211  acres,     l^atever  may  he  the' affect  of  tlj is  action 
as  hetv/een  the  "United  States  and  the  State  of  Idaho,   it- is' - 
perfectly  clear  that.it  can  have  ho  effect  upon  the  rights 
of  the  individual  land  and  water  owners*     "Dieir  right's- ^e 
to  he  measured  hy  the  contracts,'  and  hy^  these  contracts^  the    •   , 
irrigation  Company  "bound  "itself -to.  furnish  one-eightieth  of  ^    : 

a  cahic  foot  per  second  of  time  per  acre.     We  fully  agree  with 
the  District   Court  that  the  individual  appellees,  not  being 
parties  to  these  proceedingSj  are  not  hound  hy  them,  and  in 
saying:      'They  hold  contracts  inrposing  upon  them  heavy/^  ■ 
obligations  and  in  .turn  conferring  upon  them  valuable  rights. 
'It  ViTould  be  shocking  to  hold  that  these  ri^ts  could  be   taken 
awayiur  substantially  impaired  by  a  finding  of  fact  or  con-  '     • 

elusion  of  law  (we  are  not  advised  which)  made  by  an       ^. 
aclministrative  officer     in  an  ex  parte  proceeding  in  which 
..  they  did  not  have  an  oppoiitunity  to  be  heard.'     (See  also 
Tv7in  Falls  Oakley  land  &  Water  Co.  v.  Martens,  ajlJFed., 
^.  ■     U2S  and  U33.)  '■       I 

As  among  the  individual  owners  the  water  rights  conveyed 
by  the   Irrigation  Company  are  vested  and  under  the  contracts 
must  be  shared  proportionately,'  but  the   Irrigation  Company 
is  without  right  to  continue  to  contract  to  sell  and  deliver ^ 
water  from  a  supply  that  has  already  been  exhausted,  thereby 
compelling  these  ovmers  to  still  further  diminish  their 
proportionate  rights.     As  said  by  the  Supreme  Court  of  Idaho 


in  Sanderson  v,  Salmon  River  Canal  Co.,  3^  Idaho,  303,  310: 
'It   is  one  tlaing  to  prevent  anymore  ri^ts  vesting,   in 
order  to  avoid  a  hardship  to  those  whose  rights  have  already- 
vested,  and  it   is  antxther  thing  to  wipe  out  ri^^ts  which 
have  already  vested  through. the  issuance  of  contracts  and 
the  use  of  the  water.'     State  y«  Twin  Falls.  land  &  VJater  Co. 
(Idaho),   217  Pac,  252,   256;  Eoley  v,   TiJin  Falls   Canal  Co. 
( Idaho) ,  217  pac, ,  25S,  262-263 :    Caldwell  v»  Twin  Falls, 
etc.,   Co.,   225  Fed.  Rep.,  58U,  592-595- 

We  think  the  District   Co-oxt  was  also  ri^t  in  including 
in  the   injomction  the  12,722.64  shares  of  stock  purchased  hy 
the  trustees  at  foreclosure  sale.     These  shares  were  the 
property  of  the  Irrigation  Company,  and  representing  an  ex- 
cess of  available  water  supply,  should  "be  extinguished  and 
their  re-sale  enjoined.     They  are  subject  to  the  same  princi- 
ple that  was  applied  to  the  iss-uance  and  sale  of  additional 
original  shares   in  excess  of  such  supply.     The  conclusion  of 
the  District  Co^jirt  was  based  upon  the  theory  that  the  owner- 
ship and  control  of  these  shares  were  in  the  Irrigation 
Company  and  this  is  supported  bj'  the  evidence.     Indeed,   it 
was  so  stipulated  between  counsel  at  the  trial.     (See  Childs 
V.  Neitzel,  26  Idaho,  II6,  I27,   125-I31. 

The   Court  of  Appeals,  however,  held  that  the  decree  of 
the  District   Court  in  this  respect  was  erroneous  to  the  ex-  . 
tent  of  5»322.25  shares  which  were  appurtenant  to  the  lands 
owned  by  the  Irrigation  Company  and  its  trustees  when  the 
suit  was  commenced  and  lis  pendens  filed;   but  we  are  "onable 
to  see  that  these  shares  occupy  any  different  status  from 
the  others.     Ihe  stipulation. of  ownership  aoid  control  in- 
cluded all.     If  the  injunction  was  bad  as  to  the  5,322.26 
shares,   it  was  bad  as  to  all.'     Hie  Irrigation  Company,  hav- 
ing oversold  the  available  water  supply,  exclusive  of  the 
shares  purchased  at  foreclosure  sale,   can  not  be  permitted 
to  sell  additional  shares,  whether  still  unissued,  or 
issued  and  sold  but  re-acquired,  and  whether  acquired  before 
the  suit  and  lis  pendens  or  afterwards.      It  may  be  conceded 
that  the  water  rights  represented  by  these  shares  were 
appurtenant  to  the  lands  for  the   Irrigation  of  which  they 
had  been  acquired,    Comp.  Stats.,    Idaho,   sec.  3C1S;  but  they 
were  not,  under  the  Carey  Act  and  the  laws  of  Idaho,   in- 
separably appurtenant  to  the  lands,  but  constituted  distinct 
and  separable  property  rights.     Bennett  v.    Twin  Falls,   etc., 
Co.,   27   Idaho,   0^3 0   653 •     To  permit  the  use  and  enjoyment 
of  these  water  riglits  by  the  Irrigation  Company,  with  the 
consequent  further  reduction  of  individual  rigjhts  purchased 
from  the  company,  would  be  to   ignore  the  distinction  between 
the  wrongdoer  and  the  innocent,  and  is  not  to  be  suffered  by  a 
cottrt  of  equity." 
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Mineral  leasing;  Act — Inuring;  Clause, — Inhere  a  mining  lease'  is 
granted  "by  the   Interior  Department  under  the  act  of  February  25,   19^0,  the 
inuring  clause  providing  that  all  permits  or  leases  thereunder  shall  inure 
to  the  "benefit  of  the  cla^imanta  and  all  persons  claiming,  through  or  under 
him  "by  lease,  contract,  or  otherwise,  as  their  interests  may  appear,  does 
not  apply  to  an  assignee  of  the  heirs  of  a  co-locator» 

Decision  of  the  Department  Conclusive A-*~'VJhere  the   Interior  Depart- 
ment has  spoken  in  regard  to  the  disposition  of  title  to  Government  land, 
that  decision. is  final,    in  the  absence  of  fraud  or  error  of  law. 

Regulations  Under  the  Mineral  Leasing  Act. — The  rule  enunciated  by 
the  Interior  Department  providing  that  any  person  claiming  a  fractional 
interest  in  a  raining  claim  may  make  application  for  a  lease  or  permit  stating 
the  extent  of  his   interest  and  the  reason  for  non-joinder  of  his  co-owner,  has 
the  effect  of  a  statute  and  gives  any  co-locator  a  ri^t  to  his  day  in  thfc 
tribunal  of  the  Department. 

Mineral  Leasing  Act — Decisions  of  the  Department.— It  v/as  the 
intention  of  the  mineral  leasing  act  of  February  25,   1920,   to  give  the 
Department  of  the  Interior. the  ri^t  to  grant  leases  on  placer  mining  claims 
to  the  owieT  thereof;  and  v/hen  the  Department  has  made  findings  of  fact,  and 
spoken  with  respect  to  the  ownership,  unless  the  decision  is  impeached  for 
fraud,  jurisdictional  irregularities  or  on  account  of  being  based  on  erroneous 
propositions  of  law,  that  adjudication  is  final  and  will  not  be  disturbed  by 
the  courts.     Hodgson  v.  Mountain  and  Gulf  Oil  Company  (297  Federal  Reporter, 
269). 

Mineral  Leasing  Act — Jui*isdiction  of  the  Interior  Department. — The 
granting  of  mineral  leases  under  the  act  of  February  25,   1920,   is  within 
the  exclusive  jurisdiction  of  the  Department  of  the  Interior  so  far  as  to  be 
impregnable  against  collateral  attack. 

Mineral  r.Gasii^g  ^\.ct— Decision  of  the  Department. — A  claim  that  a 
decision  of  the   Interior  Department  recognizing  the  ownership  of  a  placer 
mining  claim  for  the. purpose  of  granting  a     lease  to  the  owner  or  owners 
of.  the  claim  should  be  set  aside  on  account  of  fraud,  jurisdictional 
irregalorities  or  errors  of  law  on  which  the  decision  was  based  can  not  be 
asserted  in  an  action  at  law. 

Mineral  leasing  Act— Constitutional. — llhe  mineral  leasing  act  of 
February  25,   I920,  does  not  violate  the  due  process  clause  of  the  Federal 
Constitution;  amendment  5»  and  amendment  lU. 

Right  of  Placer  Mineral  Claimant.' — The  right  secured  by  a  placer 
mining  claimant  in  an  oil  field  is  not,  that  certain  indefeasible  right  which 
comes  from  a  grant  of  title  ownership,  but  depends  at  all  times  on  certain 
acts  to  be  continuously  performed  by  claimant,  the  fee  title  remaining  in 
the  United  States  unless  claimant  proceeds  to  patent.     In  the  latter  pro- 
ceeding ri^ts  in  such  a  claim  may  be   irrevocably  cut  off  by  a  proceeding 
based  on  a  published  notice. 
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Mineral  Leasing  Act — Kules  and  Reflations* — Under  the  mineral 
leasing  act  giving  the  Interior  Department  the  right  to  prescribe  niles  and 
regulations  to  carry  the  act  into  eiiect,  such  r-ales  and  regulations  should 
be  given  the  effect  of  statutes  when  not  inconsistent  '.vith  the  law  itself • 

Mineral  Leasing  Act — Procedure  in  the  Department* — The  mineral 
leasing  act  gives  the  Department  of  the  Interior  the  ri^t  under  proper 
due  process  regulation  to  call  before  it  any  person  or  persons  claiming  an 
interest  in  an  entry  on  v/hidh  a  lease  is  sought  and  on  such  a  hearing  the 
ri^t  of  the  parties  can  be  fully  determined.  Hodgson  v.  Midwest  Oil 
Company  (297  Federal  Reporter,  273). 

Repayment — Entry — Coal  Lands — Withdrawal — ^Abandonment — Surface 
Rights, — The  allowance  of  an  entry  for  land  subsequently  indluded  within 
a  coal  withdrawal  is  not  an  erroneous  allowance  within  the  purviev;  of  the 
repayment  act  of  June  I6,  IgSO,  notv7ithstanding  that  at  the  time  of  its 
abandonment  by  the  entryran  there  existed  no  law  under  which  it  could  have 
been  confirmed  as  to  a  stirface  patent. 

Repayment — Entry — Relinquishment — Coal  lands — Withdrav/alo — ^A  claim 
for  repaynent  under  the  act  of  March  26,  I9OS,  based  on  the  relinquishment 
of  an  entry  because  of  its  inclusion  within  a  coal  withdrawal,  can  not  be 
allowed  -unless  it  is  shown  as  a  fact  that  the  withdrawal  was  the  determining 
factor  in  inducing  the  relinquishment. 

Departpaental  Decisions  Cited  and  Ap-olied« — Cases  of  William  E. 
Creary  (2  L.  D.,  69U),  and  William  H.  Irvine  (2S  L.  D.,  ^22),  cited  and 
applied, 

Olive  M.  Harrison;  decided  April  2U,  192l|, 
by  Eirst  Assistant  Secretary  Finney, 

Forest  Lieu  Selection — laches — Oregon, — The  State  of  Oregon  will 
be  deemed  to  be  in  laches  and  the  title  of  the  United  States  to  base  lands 
conveyed  by  a  forest  lieu  selector  indefeasible,  upon  failure  to  institute 
further  recovery  proceedings  within  a  period  of  nearly  five  years  after  court 
proceedings  instituted  by  the  State  to  recover  the  land  on  the  grotmd  that 
it  had  been  fraudulently  acquired  from  it  had  been  dismissed  without  pre- 
judice because  the  United  States  had  not  been  made  a  party,  notwithstanding 
that  there  is  no  statute  of  limitations  barring  actions  by  the  State  to 
recover  real  property. 

State  of  Oregon  v,  Hyde;  decided  April  26, 
I92U,  by  First  Assistant  Secretary  Finney. 

Timber  and  Stone  Eritry— Hotice — Payment »«— The  requirement  that  a 
timber  and  stone  applicant  must,  within  thirty  days  from  service  of  notice, 
deposit  with  the  receiver  the  appraised  price  of  the  land,  is  a  departmental 
regulation  which  may  be  waived  where  good  faith  has  been  manifested  and  its 
li,t!6ral  enforcement  would  work  hardship  not  rendered  necessary  by  any  public 
need,  ... 

Merrill  G,  Wideraan  and  Jessie  F.  Lobdell; 

decided  May  3.  192Uf  by  Assistant  Secretary  Goodwin. 
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homestead  Entry — Appllcation-r-Settlement — Oil  and  Gas  Lands — 
Prospecting  permit-- iCToroyement 3— Surfa r.e_ Pti^/^ht ^ - -Da-.vafr.e s  — \7a iver .  — A  home- 
stead application  based  upon  a  claim  of  settlement  initiated  subsequent  in 
time  to  an  oil  and  gas  prospecting  permit  application  can  only  be  allovred  sub- 
ject to  the  reservations  of  the  act  of  July  IJ,  ISl'+s  and  upon  waiver  of 
damages  to  the  surface  improvements  as  required  by  section  29  of  the  act  of 
Pebruary  25,  I920,  and  the  permit  applicant  is  not  obligated  to  show  cause 
against  the  allowance  of  the  homestead  application  upon  those  conditions. 

Departmental  Decision  Cited  and  Applied* — Case  of  Alfred  0.  lends 
(U9  L,  D. ,  305),  cited  and  applied. 

Edmund  Herr on;  decided  May3i  192U,  by 
First  Assistant  Secretary  Finney, 

Phosphate  Lands — ^^Prospecting  Permit— tease — Secretary  of  the 
Interior — Supervisory  Authority, — The  act  of  February  cl"^^   1920,  contains  no 
provision  authorizing  the  issuance  of  permits  to  prospect  for  phosphate  or  to 
award  leases  as  a  reward  for  discoveries,  but  there  is  vested  in  the  Secretary 
of  the  Interior  discretionary  authority  to  fix  by  general  regulations  the 
terms  under  which  leases  may  be  awarded  under  section  9  of  that  act» 

Phosphate  Lands — Lease — Secretary  of  the  Interior, — The  general 
phosphate  regulations  of  May  22,  I92O,  being  applicable  to  leases  in  proven 
fields  do  not  contemplate  a  . situation  in  which  considerable  preliminary  work 
is  necessary  before  thfe  actual  opening  of  a  mine  can  be  undertaken,  and,  in 
order  to  make  effective  the  purpose  of  the  leasing  act,  it  is  clearly,  the  duty 
of  the  Secretary  of  the  Interior  to  prescribe  such  terms  for  leases  as  will 
promote  the  development  of  unprpven  fields* 

Departmental  Pegalations  Amended, — Sections  k   and  5  of  the  phosphate 
regulations  of  May  22,  1920  (^7  L,  D-,  513)  t  amended. 

Reginald  C,  Willis;  decided  May  3,  I92U, 
by  First  Assistant  Secretary  Finney, 

PLepayment — Desert  Land — Coal  Lands — Withdrawal, — An  allowance  of  a 
desert-land  entry  for  land  withdrawn  from  entry  under  the  coal  land  laws  only 
is  not  erroneous,  and  its  cancellation  for  failure  of  the  entryraan  to  submit 
proof  rather  than  to  prove  the  noncoal  character  of  the  land  is  not  a  ground 
for  repayment  under  the  act  of  June  I6,  1880, 

Repayment — Entry — Confirmation, — ^Under  section  2  of  the  act  of  Jime 
16,  1880,  which  provides  for  repayment  where  an  entry  has  been  erroneously 
allowed  and  can  not  be  confirmed,  the  fact  that  an  entry  is  incapable  of  con- 
firmation is  not  alone  sufficient,  but  its  allowance  must  also  have  been 
erroneous. 

Departmental  Decisions  Cited,  Applied,  and  Distinguished. — Case  of 
William  H.  Irvine  (28  L-  D,,  ^22),  cited  and  applied;  case  of  Ihomas  A. 
Sheppard  (U6  L,  D»,  26l),  cited  and  distinguished, 

Samuel  C»  Purdy;  decided  May  15,  I92U, 
by  Assistant  Secretary  Goodwin, 
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Mortgage — Homestead  Entry — Vested  Eii^ts — Relinquishment — Records . — 
TOiere  an  entry  is  relinquished  after  the  equitable  title  thereto  has  "been 
earned  and  the  county  records  shov/  at  date  of  relinquishment  the  e^cistence  of 
a  mortgage,  a  trust  will  "be  declared  against  a  subsequent  entry  for  the  "bene- 
fit of  the  mortgagee  to  the  extent  of  the  mortgage. 

Mortgage — ^Homestead  Bcitry — Tested  Rights — Purchaser — RelinquisMent— 
I\^otice — Records. — !I!he  purchase  of  a  relinquishment  of  an  entTy,  the  equitable 
title  to  which  had  been  earned,   for  a  mere  fraction  of  its  value,  without 
consulting  the  records  of  the  local  office  and  the  covinty  records,  gives  rise 
to  the  suggestion  of  bad  faith  on  the  part  of  the  prurchaser  and  precludes  the 
plea  by  him  of  ignorance  of  the  existence  of  a  mortg^e  where  those  records 
contain  sufficient  data  to  put  him  on  notice  thereof. 

Lacker  v,  Mort;   decided  May  IJ,   192^f  "^y 
Assistant  Secretary  Goodwin. 

Desert  la,n6. — Railroad  land — Withdrawal — Statutes. — The  desert-land 
act  of  March  3»   1S77>  which  fixed  the  sum  of  25   cents  per  acre  as  the  price  to 
be  paid  upon  the  initiation  of  all  desert-land  entries  did  not  supersede  and 
destroy  the  proviso  to  section  2357 »  Revised  Statutes,  which  fixed  a  double 
price  for  reserved  sections  within  the  limits  of  a  railroad  grant. 

Repayment — Desert  Land — Railroad  Land — Statutes, —A  desert- land 
entryman,  who  was  required  to  make  an  initial  payment  of  50  cents  per  acre 
for  land  within  the  reserved  limits  of  a  railroad  grant,   is  not  entitled  to 
repayment  under  the  repayment  statutes  on  the  ground  that  the  desert-land  act 
of  March  3»  1877?  fixed  the  initial  price  of  25  cents  per  acre  for  all  desert- 
land  entries. 

Court  and  Departmental  Decisions  Cited,  Applied,  and  Digtingaished. — 
Case  of  United  States  v.   Ingram  (I72  U.  S.,  327),   cited  and  applied;,  case  of 
James  Byrne  (50  L.  D.,  I6I),   cited  and  distinguished. 

Prank  M.  Czamowski;  decided  April  2k,  192^, 
by  Assistant  Secretary  Goodwin. 

Chippewa  Lands — Indian  lands — Homestead  Bntry — Timber  Land — 
Relinquishment— Purchase— payment. —Sect ion  27  of  the  act  of  June  25,   I9IO, 
Ttfhich  provides  for  the  sale  of  the  pine  timber  on  Ghippev/a  Indian  lands  does 
not  reqtiire  the  collection  of  the  appraised  price  of  the  timber  on  an  entry 
more  than  once. 

Oiarles  A.   Ihielen;  decided  May  I9,   192if, 
by  Assistant  Secretary  Goodwin. 

Survey — Commissioner  of  the  General  Land  Office — Secretary  of  the 
Interior — Supervisory  Authority. — ^Pursuant  to  the  supervisory  power  over  the 
public  lands  vested  in  the  Secretary  of  the  Interior  by  section  UUl,  Revised 
Statutes,   that  officer  is  clothed  with  the  authority  to   cancel  a  survey 
executed  under  the  direction  of  the   Commissioner  of  the  General  Land  Office, 
which,   in  the  opinion  of  the  former,  was  -ujnauthorized. 
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Warrant — Scrip— Private  Entry — S\rrvey» — 3y  section  25 lU,  Revised 
Statutes,   the  location  of  a  military,  "bo-unty  land  warrant  was  restricted  to 
legal  suMivisions  of  public  lands  of  the  United  States,   subject  to  private 
entry. 

Private  Entry--Siirvey — Notice — ^Purchase. — ^Prior  to  the  subjection  of 
public  lands  to  private  entry,  four  preliminary  steps  were  required  by  the 
statutes,   (a)    survey  into  legal  subdivisions;   (b)   a  proclamation  by  the 
President  e3?posing  the  lands  to  public  sale;   (c)   publication  of  notice  of 
sale;   (d)   offering  at  public  outcry  by  the  register  of  the  Uiiited  States  land 
office  of  the  district  in  which  the  lands  were  situated;  and  the  lands  remain- 
ing undisposed  of  at  the  close  of  such  sale  thereafter  becsrae  subject  to 
private  entry. 

Court  Decision  Cited  and  Applied — Prior  Departmental  Decisions 
J  Adhered  to.  —  Case  of  Khi^t  v^  U];iited  States   land  Association  (lU2  U»  S«,   l6l), 
cited  and  applied;   cases  of  John  Parson  (2  1.-  D.,  339) »' George  U.   Streeter 
et  al,    (21  L.  D,,   131),  and  Harvey  M.   lajollette  (26  L.  D.,  %3) ,  adhered  to. 

Herman  Krueding  and  Elizabeth  Schmidt, 

(On  reconsideration);   decided  May  20,   19 2^, 

by  Secretary  Yfork, 

Oil  and  Gas  lands — ^Prospecting  Permit — Hot  ice — preference  Right — 
Statutes, — The  provision  in  section  13  of  the  act  of  February  25,   1920,  which 
gives  a  preference  right  to  an  oil  and  gas  prospecting  permit  for  six  months 
■following  the  marking  and  posting  of  notice  upon  lands  in  Alasls.  is  to  be  con- 
strued to  mean  for  six  calendar  months  thereafter,  and  that  the  time  shall 
expire  at  the  close  of  an  official  day  of  the  local  office  in  the  sixth  month 
following  posting  which  corresponds  to  the  date  of  posting,  unless  such  day 
does  not  occur   in  the  sixth  month,   in  which  event  the  last  day  of  that  month 
will  mark  the  es^jiration  of  the  preference  ri^t  period. 

Oil  and  Gas  lands — Prospecting  Permit — ^Application — ^Assignment. — 
■Ji/hile  the  Department  will  refuse  to  approve  the  assignment  of  3.  mere  applica- 
tion for  an  oil  and  gas  prospecting  permit,   yet  it  may  recognize,   in  connection 
with  such  application,  persons  who  desire  to  become  associated  with  the 
permittee  in  development  of  the  land,  and,   in  such  event,  will  issue  a  permit 
to  the  applicant  and  his  associates,   if  they  be  qualified. 

Court  and  Departmental  Decisions   Cited  and  Applied. — C|;Ses  of  Daley 
V.  Anderson     (US  Pac.,S39)f  Daley  v.    Concordia  Eire  Insurance   Company  (65  Pac. , 
^•l6)  ,  and  United  States  v,   Cradahl  (25  L.  D. ,   157)  >  cited  and  applied. 

letnik  Oil  Association  v,  Davis  et  al.; 

decided  May  21,   I92J+,  "by  Eirst  Assistant  Secretary  Finney. 

national  Forests — Relinquishment — Act  of  September  22,   1922 — 
Statutes. — 'Bae  act  of  September  22,   1922,  which  provides  for  an  exchange  of 
national  forest   lands  does  not   contemplate  a  forced  excha-nge  but  authorizes 
the  execution  of  a  quitclaim  deed  where  the  former  owner  of  the  base  land, 
after  relinquishing  it,  declines  to  make  the  exchange, 
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National  Forests — Relinquishiaent — ^Act  of  Septem"ber  22,   1922 — 
Stotates. — Hae  act  of  Septemljer  22,   1922,  "being  a  remedial  statute  should  "be 
liberally  constmed  so  thr.t  its  "benefits     may  "be  e:ctended  to  all  those  who 
come  fairly  v/ithin  its  scope* 

■    V!^  J,    Carney;  decided  May  21,   I92U,  by 
Pirst  Assistant  Secretary  Finney. 

Warrant  — S cr ip — Ke co rds — Evidence . — '.ihere  the  records  of  the  General 
Land  Office  fail  to  show  that  the  locator  of  a  military  bomity  land  vvarrejit 
complied  with  the  requirements  of  the  regulations  relating  to  the  location 
thereof,  no  presumption  will  arise  that  such  location  was  perfected  so  as  to 
vest  equitable  .title  to  the  located  land  in  .the  locator. 

Uarrant — Scrip — Vested  Ri^t.s- — Taxat ion. — [Die  United  States  is  not 
"divested  of  its  equitable  title  to  public  land  until  there  has  been  a  full 
compliance  with  all  the  conditions  upon  v/hich  the  ri^it  to  title  depends,  and, 
prior  to  that  time,  a  tax  imposed  upon  the  land  by  a.  State  is  void, 

TJarrant — 3 crip — ^Purchaser —  Tax  Sale . — ^^ere  the  equitable  title  to  a 
tract  of  land  located  under  a  military  bounty  land  warrant  fails  to  pass  to 
the  locator  because  the  location  was  not  perfected,  a  purchaser  of  the  land 
at  a  ta:c  sale  by  the  State,  who   is  not  in  privity  with  the  "warrant  locator  is 
not  entitled  to  make  cash  substitution. 

Public  Lands — ^Possession — Occupanc7y- — Improvements — Preference  Ri^it— 
Land  Ee-partment — Guoervisory  Authority. — The  Department  vrill  recognize  a 
preferred  right  to   initiate  and  perfect  title  in  one  who,   in  good  faith  under 
color  of  title,  laas  talcen  possession,   occupied  and  improved  public  land  taider 
misunderstanding  cr  misinformation  as  to  his   legal  rights,   and  it  is  vested 
with  the  discretion  to  hold  the  title  in  the  United  States  until  he  may  be 
enabled  to  acquire  title  ijnder  existing  law  or  by  special  act  of   Congress. 

A,  R.   Bcwdre  ct_  al, ,  decided  May  21,   I92U, 
by  Assistant  Secretary  Goodwin. 

Practice — Appeal — ITotice — Prospecting  permit — Entry-rApplication — 
Contest. — 'Bie  iu.le  that,  where  an  appeal   is  taken  from  an  order  of  dismissal 
of  an  application  to   contest,  service  of  notice  of  the  appeal  upon  the  entry- 
man  is  not  required,  does  not  apply  to  appeals  from  the  rejection  of  applica- 
tions to  make  entry  or  for  prospecting  permits  because  of  conflict  with  pre- 
viously allowed  entries  or  permits;   in  the  latter  class  of  appeals,  service  of 
notice  upon  the  entrynan  or  permittee  is  compulsory. 

Departmental  Decision  Cited  and  Applied. — Case  of  Delfino   Cordova 
and  James  H.  Wilson  (^7  L,  D.,   60S) ,   cited  and  applied. 

Instructions  of  May  21,   I92U,  by  First 
Assistant  Secretary  Finney. 
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MinlnjS:  Clr.irn — patent. — Trap,  or  trap  rock,  a  general  name  for 
dark  fine-grained  rock,  foimd  in  "bro ken-up  fragments   in  a  limited  area,  whicih 
is  particularly  suita-lale  and  can  Idq  profitably  marketed  for  "ballast,   is, 
T7hen  the  land  in  v/hich  it  is   contained  is   chiefly  valiaaole  for  such,  a 
valuable  mineral  deposit  subject  to  appropriation  and  patent  under  the  placer 
mining  laws. 

Court  and  Departmental  Decisions   Cited  and  ATyplicd — Departmental 
Decisions  Distin^iished,  —  Cases  of  Northern  Pacific  Ea.ilroad  Company  v. 
Soderberg  (13S  IJ.   S.,   526),    Castle  v.  \7omble   (I9  L.  D«,  U55) ,  Pacific  Coast 
Marble   Company  v.  Itorthem  pacific  Eailroad  Company  (25  L.  D.,   233),  and 
Ca-taract  Gold  Mining  Company  (43   L,  D. ,  24s) ,    cited  and  applied;    cases  of 
Zimmerman  v.  Brunson  (39  L.  D,,  310),  and  Stanislaus  Electric  Povjer  Company 
(Ul  L.  D.,   655)*   distingaished, 

Stephen  E«  Day,  jr.,   et  al,;   decided  May  21, 
I92U,  by  First  Assistant  Secretary  Finney. 

Preference  Rigb.t — Purchase — Improvements —  Cult ivat ion — Survey — 
Secretary  of  the  Interior — Supervisory  Authority — Arkansas — -Statutes. — 1!h.Q 
provision  in  section  2  of  the  act  of  September  21,   1922,  requiring  that  appli- 
cations for  the  exercise  of  preference  rights  accorded  by  the  act  to  persons 
vjlgo  had  placed  valuable  ii-jprovements  upon  or  reduced  to  cultivation  the  lands 
specified  therein,  be  filed  within  ninety  daj^  from  the  passage  of  the  act  or 
from  the  filing  of  the  plat  of  survey,    is  merely  a  limitation  upon  the  exercise 
of  the  preference  right  privilege,  and  does  not  restrict  the  authority  of  the 
Secretary  of  the  Interior,   co^iTferred  ""oy  the  general  provisions  of  the  act,  to 
sell,    in  his  judgment  and  discretion,  the  lands,  not  adversely  claimed,  to 
any  citizen  of  the  United  States. 

Pred  Wallace;    decided  l;Iay  21,   192^4,  by 
Pirst  Assistant  Secretary  Pinney, 

Coal  lands — Trespass — Payment — Damages^ — ^Ifoneys  recovered  for  coal 
trespasses  upon  the  p'O.blic  lands  are  covered  into  the  United  States  Treasury 
as  "Miscellaneous  Receipts,"  irrespective  of  T^ether  the  trespasses  occurred 
before  or  after  the  enactment  of  the  leasing  act  of  February  25,  I92O,  and  no 
exception  is  made  as  to  recoveries  from  persons  who  have  been  awarded  leases 
under  that  act. 

Coal  lands — 1?respass — Lease. —  Coal  operations  upon  public  lands, 
comi-aenced  prior  to  the  award  of  a  lease,  by  one  who  becomes  a  successful 
bidder  for  a  lease  at  public  auction,   constitutes  a  trespass,  notwithstanding 
that  the  operations  were  conducted  by  a  potential  lessee. 

Coal  lands — Trespass— Lease — Application. — The  mining  of  coal  before 
the  filing  of  an  application  for  a  coal  lease  by  one  equitably  entitled  there- 
to because  of  prior  operations,   constitutes  a  trespass,  but  all  coal  mined 
after  the  filing  of  the  application,  pursuant  to  v4iich  the   lease  is  awarded, 
will  be  deemed  to  have  been  mined  under  the  terms  of  the  lease. 
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Coal  lands — payment — Past  Production — Words  and  Phrases. — The 
term  "past  production"  as  used  in  section  35  of  the  leasing  act  has  particular 
reference  to  cases  arising  under  section  IS  of  that  act,  v/here  relief  is 
authorized  upon  payment  to  the  Government  for  the  minerals  produced  prior  to 
application  for  relief,  and  it  has  no  applicahility  to  coal  production. 

Departmental  Decision  Cited  and  Applied. — Case  of  Big-^  Consolidated 
Oil  Company  (1+9  L.  D.,  ?4S2) ,  cited  and  applied* 

Instructions  of  May  23,  15 ^U,  hy 
-  '     '  Pirst  Assistant  Secretary  Finney* 

Forest  lierp:  Selection — Relinquishment — ^Purchaser. — The  selection  of 
land  in  lieu  of  a  relinquished  clajjn  in  a  forest  reserve  under  the  act  of 
June  U,  1S97,  can  "be  exercised  only  by  or  in  "behalf  of  the  owner  of  the  land 
relinquished,  .and  any  defect  of  title  in  the  purported  owner  of  the  "base  land 
is  properly  subject  to  objection  as  against  the  selector  and  equally  against 
anyone  claiming  under  the  selector,  except  where  title  to  the  selected  tract 
has  passed  from  the  Government  and  is  held  by  a  bona  fide  purchaser. 

Forest  Lieu  Selection — Fraud — Purchaser. — The  proviso  to  the  act 
of  March  3,  19^5 »  which  provides  that,  if  for  any  reason  not  the  fault  of  the 
party  making  the  selection,  a  pending  forest  lieu  selection  is  held  invalid, 
another  selection  may  be  made  in  lieu  thereof */does  not  authorize  a  purchaser 
of  the  unpatented  selected  tracts,  ^Vithout  notice  of  fraud,  to  make  a  new 
selection,  if  the  base  land  had  been  fraudulently  acquired  and  the  selection 
properly  rejected. 

Court  and  Departmental  Decisions  Cited  and  Distingaished. — Cases  of 
United  States  v.  Hyde  (Ijk   Fed.,  175),  and  Hiomas  B.  YJalker  (39  L.  D.,  6U, 
^26),  cited  and  distinguished. 

Hiram  M.  Hamilton,  Inland  lumber  and  Timber  Co. 
Transferee  (On. rehearing);  decided  May  26,  I92U, 
by  First  Assistant  Secretary  Finney, 

Re clamat ion  Homes tea.d — Fe es — Confirmation — 5 ta tut es » — Receipt  for 
the  payment  of  the  final  commissions  at  the  date  of  the  submission  of  proof 
of  compliance  \7ith  the  ordinary  provisions  of  the  homestead  law  in  connection 
with  a  reclamation  homestead  entry  does  not  start  the  running  of  the  confirma- 
tory perioid  in  the  proviso  to  section  7  of  the  act.  of  March  3,  IS9I. 

Reclamation  Homestead — Confirmation — Final  Proof — Fees — Water 
Bight— -Statutes.  —The  commencement  of  the  running  of  the  confirmatory  period 
in  the  proviso  to  section  7  of  the  act  of  March  3»  IS9I,  in  connection  with 
a  reclamation  homestead  entry  is  the  date  on  which  receipt  issues  for  payment 
of  the  required  final  commissions,  after  the  entryinan  has  conformed  his  entry 
to  a  farm  -unit,  shown  reclamation  of  one-half  of  irrigable  area  in  such  unit, 
assumed  payment  for  a  water  right,  made  payment  of  all  accrued  water  right 
charges,  and  submitted  proof  of  these  facts. 

Instructions  of  May  26,  I92U,  by 
First  Assistant  Sec'retary  Finney, 
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Oil  and  Gas  Lands— -Prospecting  Permit — ^Assigpment, — The  assignment 
of  an  oil  and  gas  prospecting  permit  does  not  create  separate  and  distinct 
obligations  to  the  United  States,  but  the  assignee  merely  secures  as  to  the 
land  assigned  the  same  right  to  prospect  thereon  which  the  permittee  had,  and 
drilling  "by  either  the  permittee. or  the  assignee  is  development  for  the  entire 
permit. 

Oil  and  Gas  lands— Prospecting  Permit — Stock-raising  Homestead — 
Improvements — Damages — land  Department — Courts — Jurisdiction. — Ihe  enforce- 
ment of  the  provision  in  section  9  of  the  act  of  Decemher  29,   I916,  which 
obligates  one  who  goes  upon  lands  within  a  stock-raising  homestead  entry  to 
prospect  for  mineral  to  reimlmrse  the  entryman  for  injury  to  his  permanent 
improvanents  is  for  the  courts  and  not  y;ithin  the  jurisdiction  of  the  land 
Department.  ... 

Oil  and  Gas  lands — ^prospecting  Permit — lease — Stock-raising  Home- 
stead— Jjnprovements — Siirface  Rights — Damages — Bond — Statutes « — Ihe  require- 
ment in  the  act  of  December  29,  I916,  that  a  "bond  he  furnished  as  security 
of  compensation  for  damage  to  the  permanent  improvements  of  a  stock-raising 
homestead  entryman  is  applicable  only  to  persons  acquiring  rights  to  mine 
and  remove  the  mineral  deposits,  but  not,  as  does  the  act  of  July  1],  191^» 
to  one  who  has  been  granted  merely  a  prospecting  permit.    ' 

Branch  v.  Brittan  et  al.j  decided  May  3l«  192^9 
by  First  Assistant  Secretary  Pinney. 

Goal  Lands— Withdrawal— School  land— Utah>— A  temporary  withdrawal 
made  with  the  view  to  classification  and  appraisal  of  land  for  its  coal  con- 
tents does  not  constitute  a  "reservation"  within  the  meaning  of  the  proviso 
to  section  6  of  the  enabling  act  of  July  I6,   IS9I1,  relating  to  the  grant  of 
public  lands  to  the  State  of  Utah  for  school  purposes* 

Coal  Lands— Withdrax7al— Evidence — ^Utah,  —A  temporary  withdrawal 
made  prior  to   classification  or  reservation  merely  for  withholding  the  land 
from  disposition  under  the  public  land  laws  until  further  •investigation  can 
be  made  and  a  decision  rendered  as  to  the  character  of  the  land  does  not  raise 
the  prestmrption  that  the  land  is  mineral  nor  does   it  dedicate  it  to  any 
special  purpose^ 

School  Land— Vested  Rights — Withdrawal — Coal  Land— Evidence— Utah^  — 
When  the  final  act  is  performed  which,  -under  the  law,  would  permit  a  school 
grant  to  attach,  and  there  has  been  no  reservation  or  classification  of  the 
land  as  mineral,  the  pres-umption  arises  that  it  became  the  property  of  the 
State  under  its  grant. 

School  Land — Coal  lands — Survey — Vested  Rights — Evidence — Burden 
of  Proof — ^Utah. — The  fact  that  at  the  date  of  the  approval  of  the  survey  land 
within  a  designated  school  section  was  known  to  be  coal  in  character  does  not, 
of  itself,  destroy  the  prestimption  that  the  land  passed  to  the  State  under  its 
school  land  grant,  and,   to  overcome  that  presiomption,  the  Government  must 

assTjme  and  sustain  the  burden  of  proof- 
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Cofart  and  Eepartrcental  Decisions   Cited«  Applied,  and  Distinguighgd^-- 
Cases  of  United  States  v.  Morrison  (240  U.S.,  192),  and  State  of  Utah, 
Pleasant  Yalley  Coal  Company,    Intervener  v.   Braffet  (U9  L.  D. ,  212),   cited  and 
applied;   cases  of  Aloert  E.   Dorff  (50  L.  D.,   219),  a^id  State  of  Utah  v. 
Lichliter  (50  L»  D. ,   231),    cited  and  distinguished. 

George  G.  Frandsen;  decided  J,!ay  31,   I92H, 
by  First  Assistant  Secretary  Finney. 

Oil  and  Gas  Lands — ^Prospecting:  Permit — ^Application — Oklahoma. — Ihe 
allo^7ance  of  an  application  for  any  interest   in  public  lands  is,  as  a  rule, 
controlled  by  the  status  of  the  land  at  the  time  of  the  allov/ance,  rather  than 
at  the  date  of  the  application,  and  where,  at  the  time  action  upon  an  applica- 
tion for  a  permit  to  prospect  for  oil  and  gas   in  the  bed  of  Eed  River,   Oklahoma, 
was   taken,   the  lands  were  sub  .judice,  rejection  of  the  application  was  proper. 

Oil  and  Gas  lands — Prospecting  Permit — ^Application — Oklahoma.  — Ho 
such  ri^t   is  acquired  by  the  filing  of  an  oil  and  gas  prospecting  permit 
application  under  the  act  of  February  25,   1920,  as  will  prevent  its  allowance 
from  being  controlled  by  circumstances  arising  after  its  presentation  or  its 
rejection  vtnder  later  statutes.- 

Charles  ¥est  (On  petition);   decided  May  3 1»   I92U, 
by  First  Assistant  Secretary  Finney. 

I.Iining  Claim — VJater  Right — patent. — Ihe  use  of  v;ater  in  a  shaft  for 
the  grazing  of  cattle  by  the  locator  upon  lands  within  his  mining  location  is 
merely  incidental  to  the  primary  purpose  of  the  claim  and  does  not  affect  the 
locator's  right  to  a  patent,  in  the  absence  of  abandonment  or  forfeiture  of 
the  claim,  where  a  discovery  of  mineral  and  the  expenditures  prescribed  by 
the  mining  lav/s  as  pre-requisite  to  patent  had  been  ma.de. 

School  land — Indemnity — Selection — Mineral  Land — patent — Secretary 
of  the  Interior — Land  Department — Jurisdiction — Arizona — Statutes. — Congress, 
in  providing  in  section  29  of  the  act  of  June  20,   I9IO,  that   indemnity  school 
selections  by  the  State  of  Arizona  should  be  made  subject  to  the  approval  of 
the  Secretary  of  the  Interior,  ;7ho  is  charged  v/ith  the  duty  of  determining 
the  character  of  public  lands,   intended  that  such  approval  should  constitute 
a  finding  that  the  lands  nere  of  a  character  which  made  them  subject  to  selec- 
tion under  the  act  and  be  equivalent  to  a  patent,  thus  depriving  the  land 
Department  of  further  jurisdiction  thereover,  even  though  the  determination 
as  to  the  character  of  the  land  was  erroneous;   after  such  approval,  the  pro- 
visions of  section  2U'49,  Revised  Statutes,  that  the  question  of  mineral 
character  shall  remain  open  is  inapplicable. 

Departmental  Decisions  Cited,  Applied,  and  Distinguished.— Case  of 
Sewell  A.  Khapp  (^9  L.  D.,   152),   cited  and  applied;    case  of  Grand  Canyon 
Railv/ay  Company  v.   Cameron  (36  L.  D.,  66),    cited  and  distinguished, 

Fred  S.  Porter  et  al.;  decided  May  31,   1924, 
by  First  Assistant  Secretary  Finney. 
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Oil  and  Gas  lands — Soldiers*  Additional — Application. — llie  designa- 
tioTi  of  land  as  being  within  the  geologic  structure  of  a  producing  oil  field 
after  the  filing  of  an  application  to  make  a  soldiers'  additional  entry  there- 
of is  not  a  ground  for  the  rejection  of  the  application. 

Oil  and  Gas  lands — Prospecting  Permit — Soldiers*  Additional- 
Surface  Ri^-its, — i/There  an  oil  and  gas  prospecting  permit  has  been  issued  prior 
to  the  initiation  of  a  claim  under  the  non-mineral  land  laws,  an  entry  may  he 
allowed  only  as  to  the  surface,  and  subject  to  the  prior  ri^t  of  the  per- 
mittee to  the  use  thereof  as  prescribed  in  section  29  of  the  leasing  act,  and 
the  permittee  should  be  afforded  and  opportunity  to  show  cause  why  a  surface 
entry  should  not  be  allowed. 

Oil  and  Gas  Lands — ^prospecting  Permit — Soldiers'  Additional — 
Surface  Rights — Svidence. — An  entry  for  land  segregated  by  the  prior  issuance 
of  an  oil  and  gas  prospecting  permit  can  be  allowed  only  for  so  much  of  the 
surface  as  is  not  necessary  for  the  operations  of  the  permittee,  and  the  fact 
that  the  geologic  structure  within  which  the  land  is  situated  is  producing  is 
a  circumstajice  properly  to  be  considered,  bu-t  does  not  change  the  situation  as 
to  the  rights  of  the  parties. 

Oil  and  Gas  lends — Prospecting  Permit — Soldiers*  Additional — ^Ili,g3at 
of  \7ay — Surface  Rights — Trespass. — ■'tJhile  an  entry  upon  land,  segregated  by  a 
previously  issued  oil  and  gas  prospecting  permit,  and  the  construction  of  a 
reservoir  thereupon  without  protest  by  the  permittee,    in  anticipation  of  the 
allowance  of  a  soldiers*  additional  homestead  application  fihicih  depended  wholly 
upon  departmental  discretion  for  its  validity,    is  not  an  entry  under  color  of 
right,  but  a  trespass,  yet,  where  it   is  shown  that  the  reservoir  is  reasonably 
essential  to  the  working  of  the  land  under  lease  and  that  the  interests  of  the 
Government  will  best  be  protected  through  the  granting  of  a  revoca.ble  permit, 
an  easement  may  be  granted  pursuant  to  the  act  of  .Pebruary  15,   1901* 

Departmental  Decision  Cited  and  Applied. — Case  of  Carlin  v. 
Casariel  (50  L.  D., ),   cited  and  applied. 

Jackson  v.  Pewters  et  al.;  decided  May  31»   192^» 
by  First  Assistant  Secretary  Finney. 
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COIIFISMi^^TICN— HECIAI^lTIOi)?  EOIvIESTEAD  EIIT'RY* 

DUFARTIvElilT  OP  THE  DTIERIOR 

Washington  May  26,  I92U. 

:  Miles   City  OI556 
'Hh.e  Cornmissioner  of  the  :  Waterville  03999 

General  land  Office. 

Dear  Mr.   Commissioner: 

nhe  Department  has  considered  your  letter  ("A"-liI  J  H)   of  April  29 
last,  requesting  instructions  as  to  whether  the  proviso^to  section  7  o^  ^^-^ 
act  of  March  3t   1^91  (26  Stat.j   1095) »   is  applicahle  to  cases  in  ^ich  final 
commissions  were  paid  at  the  date  of  proof  of  compliance  with  the  ordinary 
requirements  of  the  homestead  law  on  entries  made  subject  to  the  reclamation 
act  of  June  I7,   1902  (32  Stat.,  3SS)- 

She  purpose  of  the  said  proviso  was  to  relieve  a  congestion  of 
suspended  entries   in  the  General  land  Office,  and  to  avoid  such  congestion 
in  the  future.     It  was  intended  to  operate  upon  all  the  cases  of  the  classes 
named  therein  wherein  the  entrjman  had  done  all  the  fonnal  acts  to  and  in- 
cluding the  suhmission  of  final  proof  and  final  payments,  regardless  of  the 
sufficiency  of  such  proof,  provided  no  action  adverse  to  the  proof — protest 
or  contest — was   initiated  within  two  years  from  the  date  of  the  receiver's 
final  receipt.     It  put  the  entryman  in  the  position  of  one  who  had  earned 
patent,  and  in  addition  made  the  issviance  of  patent  mandatory.     Sie  con- 
firmatory period  tegins  to  run' from  the  date  "of  the  issuance  of  the  receiver's 
receipt  upon  the  final  entry  of  any  tract  of  land  under  the  homestead  *  *  * 
lawsy" 

In  its  decision  in  the  case  of  Ihomas  J.  Stockley  et  al. ,  v. 
United  States  (260  U»  S.,  532),  the  Supreme  Court  of  the  United  States 
quoted  with  approval  the  instructions  of  June  U,   I91U  (U3  L.  D.,  322),  where- 
in it  was  said  (page  323): 

Biere   is  no  douht  that  Congress  chose  the  date  of  the  receiver's 
receipt  rather  than  of  the  certificate  of  the  register  as  controlling, 
for  the  reason  that  payment  by  the  claimant  marks  the  end  of  com- 
pliance by  him  with  the  requirements  of  law. 

In  the   case  of  a  homestead  entry  which  is  made  subject  to  the 
provisions  of  the  reclamation  act,  the  confirmatory  period,   if  the  act  of 
IS9I  applies  at  all,   can  not  begin  to  run  upon  submission  of  proof  of  com- 
pliance with  the  general  requirements  of  the  homestead  law,  for  the  following 
•reasons: 
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First:      Such  a  proof  does  not,  •mider  the  law,   entitle  the  entry- 
man  to  a  patent,   even  if  the  proof  is  in  all  respects  satisfactory. 

Second:      In  practice  no  receiver's  final  recaipt  issues  at  the  time 
of  the  suhmission  of  such  proof,  and  in  la^v  no  final  receipt   cbuld  isstie  at 
that  time,  for,   in  the   language  of  the  Supreme  Court  and  the  Department,  as 
heretofore  indicated,  the  perfection  of  such  proof  "by  payment  of  the  final 
commissions  v.-ould  not  mark  "the  end  of  compliance  hy  him  v/ith  the  requirements 
of  law," 

Of  course  the  land  Department  can  not  avoid  the  effect  of  the  act  of 
I89I  "by  a  mere  change  of  practice  in  the  matter  of  issuing  receipts  or  requiring 
payments?   hut  the  reclamation  law  has   created  a  condition  whereoy  a  point  in 
the  perfection  of  the  entry  such  as  was  contemplated  hy  the  aqt  of  IS9I  can  not 
readily  arisen     As  the  S^^p^eme   Court   said,  the  proviso   today  means  nothing 
more  nor  less  than  it  did  when  it  was  enacted,  "but  the  reclamation  law  haa 
eliminated,  as  a  fixed  poin.t,  that  conjunction  of  events  which  marked  the  he- 
ginning  of  the  period  of  confirmation  contemplated  "by  the  proviso. 

•     In  Ouher  words,   the  proof  of  compliance  with  the  ordinary  provisions 
of  the  homestead  law  does  not  complete  the  entry  nor  confer  a  right  to  a  patent. 
Siere  must  he  reclamation  of  the  land  and  payments  made  on  a  water  right.      If 
the  claimant  conforms  his  entry  to  a  farm  unit,  shows  reclamation  of  one-half 
the  irrigahle  area  in  such  imit,  assxTmes  the  payment  for  a  water  right,  pays 
all  the  water  right  charges  which  have  accrued,  makes  proof  of  these  facts,  and 
pays   the  required  final  commissions j  for  which  receipt  issues,  he  hecomes ' en- 
titled to  a  patent  \7iaich  reserves  a  lien  on  the  land  for  all  sums  due  the 
Government;  and  the  act  of  IS9I  then  begins  to  operate. 

You  are  therefore  instructed  that  the  receipt  for  the  payment  of 
the  final  commissions  at  the  date  of  the  submission  of  proof  of  compliance 
with  the  ordinary  provisions  of  the  homestead  law  in  connection  with  a  reclaraa- 
tion  entry  does  not  start  the  running  of  the  confirmatdry  period  provided  for 
by  the  act  of  1S31. 

With  your  letter  you  forwarded  two   cases — Miles  City  0153^  and 
Waterville  039S9. 

In  the  Miles   City  case,   the  entry  was  made  May  3l»   19^5 »  and  was 
conformed  to  a  farm  unit  on  January  22,   I9IU.     Proof  of  compliance  with  the 
ordiric'ry  requirements  of  the  homestead  la\7  was  siibmitted  July  11,   I9IO}  s^<l 
was  accepted  as  satisfactory  by  your  office  on  April  21,    I9II.     On  June  7,    I92O, 
the  required  proof  of  reclamation  was  ftirnished,  but   in  the  meantime  a  portion 
of  the  land  had  been  included  in  Lower  Yellov/stone  Irrigation  District  Ho,   Ij        ■ 
and  final  certificate  did  not  issue  until  May  29,   I923.     The  land  V7as  witlidrawn 
as  valuable  for  coal  on  April  20,   I9IO,  and  is  now  classified  at  $20  per  acre. 
Entryraan  has  not  elected  to  accept  a  patent  containing  the  provisions  and 
reservations  of  the  act  of  March  3,   1909  (35   Stat*,  SU^I)  j  nor  has  he  ^eeiz  re-       • 
quired  to  file  such  an  election.     Upon  the  completion  of  satisfactory  proof  of 
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reclamation,  tlie  receipt  for  the  final  coimnissions   issued  on  July  1!;,   19 10, 
iDeca-me  on  June  7t   ^920,  a  "receiver's  receipt  upon  tlie  final  entry,"  and  under 
the  proviso  to  the  act  of  1j91  it  is  no'J  too   late  to   issue  any  requirements 
under  the   coal  land  classification* 

In  the   case  of  V/aterville  03999*    -^^-e  entry  ^7as.made  for  a  farm  unit 
on  October  27,   I906,  and  satisfactory  proof  of  compliance  with  the  ordinary 
provisions  of  the  homestead  la-.v  was     suhmittcd  Cctoher  2S,   1911.     On  May  15, 
1915*   the  project  manager  filed  in  the  local  office  a  final  reclamation 
affidavit  "by  entr;;,7raan,  and  a  report  to  the  effect  that  3^  acres  of  the  unit 
are   irrigahle;   that  practically  all  the  land  has  "oeen  cleared  and  cultivated, 
hut  there  is  no  evidence  of  the  grov/ing  of  a  crop;    that  10,8  acres  were  planted 
to  orchard,    out  only  6*7  acres  of  the  trees  are  alive,  and  ditches  had  heen 
constructed  for  the   irrigation  of  only  6,7  ^-cres.      There  were  no  water  right 
charges  delinquent  against  the  land,  "out  the  project  manager  recommended  that 
patent  "be  withheld  until  further  showing  has  heen  made  as   to  reclamation  and 
cultivation,      Ihe  final  commissions   ($1,50)   T;ere   forwarded  through,  the  project 
manager,  and  on  May  I5.   1913,   the  receiver  issued  his  receipt  therefor.     You 
have  taken  no  action  in  the. matter,  and  the  entryaan  has  made  no  further  shov;- 
ing,     Ihe  confirmatory  period  "began  to  run  on  May  I5,     1913,  and  it   is  now  too 
late  to  require  any  further  shov/ing. 

Very  truly  yours. 


First  Assist-jnt  Secretary, 
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OIL  AND  GAS  PROSPECTING  PERHITS—EXTSI^TSION  OF  TIME. 

DEPAR'B.GUT  OF  EIE  INTERIOR 

Washington 
A.  671+2-6793.  J-une  3,  1921^. 


The  Gonmissioner 

of  the  General  Land  Office, 

Dear  Mr.  Commissioner: 

Ihere  are  hereiTitn  the  Department's  decisions  in  the  cases  A»  67U2 
of  Douglas  S.  Watson  v«  John  C.  Chaney  et  al . ,  and  A.  6793  of  Ervin  S.  Armstrong 
v»  Edvj-in  A.  McKanna,  in  \7hich  the  cancellations  of  oil  and  gas  prospecting  per- 
mits, heretofore  issued  to  the  appelants  under  section  13  of  the  leasing  act  of 
February  25,  192O  {kl   Stat,,  U37),  are  affirmed. 

These  permits  were  issued  for  lands  in  the  Kettlemen  Hills  structure 
in  California,  and  no  suDstantial  progress  was  made  toward  development  until 
after  the  drilling  of  a  test  well  by  the  General  Petrole\:im  Company  elsewhere 
in  the  field  was  reported.  Ihereafter,  belated  efforts  were  made  by  the 
permittees  to  show  diligence  and  good  faith  in  the  matter  of  complying  with  the 
drilling  requirements  of  their  permits.  This,  the  Department  has  just  failed 
to  recognize. 

The  situation  disclosed  by  these  records  is  one  which  appears  to  be 
common  in  a  number  of  fields,  and  requires  some  modification  of  the  present 
practice  with  respect  to  extensions  of  time  and  the  issuance  of  permits. 

Section  l3  of  the  leasing  act  restricts  the  issuance  of  permits  only 
to  areas  outside  known  geological  structures  of  producing  oil  and  gas  fields, 
but  consideration  of  the  remaining  provisions  of  the  act  and  its  general  purpose 
is  convincing  that  there  are  much  narrower  limits  outside  of  which  penults 
may  not  properly  be  issued. 

Comparison  of  the  provisions  of  sections  13  and  l4  and  section  17 
of  the  leasing  act  clearly  indicates  that  the  prospecting  contemplated  as 
necessary  to  entitle  a  permittee  to  a  "reward  for  discovery" "as  provided  in 
section  ik  was  primarily  such  prospecting  as  brought  into  production  a  new 
field  or  extended  the  known  limits  of  a  field  already  producing,  and  that  the 
remaining  land  within  the  geologic  structure  of  the  newly  proved  field  should 
be  offered  for  lease  under  section  I7  of  said  act  in  tracts  of  not  to  ex- 
ceed 6H0  acres  to  the  highest  bidder,  or  in  such  other  manner  as  was  found  to 
be  to  the  best  interests  of  the  Government. 

The  area  authorized  to  be  leased  under  section  lU,  i.e.,  2,56o  acres, 
was  clearly  intended  to  constitute  an  added  inducement  to  insure  prospecting 
operations  in  unproven  territories,  and  not  to  indicate  the  largest  area  v/hich 
could  reasonably  be  tested  by  one  well.  On  the  contrary,  the  Department  has 
long  recognized  that  one  well  drilled  in  an  advantageous  position  upon  a 
geologic  structure  covering  many  times  2,560  acres  was  a  sufficient  test,  if 
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successful,  to  warrant  the  definition  of  the  entire  structure  as  producing 
and  subject  to  lease,  and  has  also  accepted  evidence  of  substantial  contribu- 
tions to  the  cost  of  a  single  test  well  upon  svxch  a  structure  as  diligence  in 
conpliance  with  the  terms  of  prospecting  permits  sufficient  to  warrant  exten- 
sions of  time  under  the  act  of  January  11,  1922  {k2   Stat.,  356). 

The  Departraeht  has  been  extremely  liberal  in  the  exercise  of  the 
discretion  vested  in  it  by  the  leasing  act  in  the  matter  of  issuing  prospect- 
ing permjts  and  in  extending  the  time  for  coiTrpliance  with  the  drilling  require- 
ments of  permits?  and  has,  by  the  instructions  of  April  23,  1921  (US  L.  B., 
9S),  given  a  mere  application  for  permit,  filed  before  a  discovery  of  oil,  for 
lands  in  the  same  structure,  the  same  segregative  effect  as  an  issued  permit, 
and  insured  to  the  applicant  a  right  to  a  permit  upon  lands  which,  at  the  time 
of  the  issuance  of  the  permit  after  delays  incident  to  administration  of  the 
act,  might  have  been  demonstrated  to  be  valuable  for  oil  and  gas  by  a  discovery 
near  by.  Such  permittee  thereby  becomes  entitled  to  a  reward  for  discovery  by 
a  lease  for  one-fourth  of  the  land  in  the  permitted  area  at  a  royalty  of  5  per 
cent,  and  a  preference  right  to  lease  the  rest  without  paying  any  bonus  there- 
for, although  it  was,  at  that  time,  practically  certain  that  oil  would  be 
found,  and,  but  for  the  segregating  permit  application  or  permit,  the  lands 
could  have  been  leased  at  a  higher  royalty  to  the  party  offering  the  highest 
bonus  therefor. 

Hhese  liberal  regulations  have  been  made  in  order  to  encourage  the 
prospecting  of  undeveloped  area;  and,  in  many  cases,  as  in  the  cases  herewith, 
permits  have  issued  and  nothing  has  been  done  by  the  permittees,  who  evidently 
awaited  development  by  others  and  hoped,  upon  the  proving  of  the  structure,  to 
then  secure  drilling,  and,  upon  discovery,  claim  a  reward  which  was  primarily 
intended  for  the  persons  proving  the  structure,  and,  in  addition,  to  secure  a 
lease  of  an  enlarged  area  by  virtue  of  preference  rather  than  by  competitive 
bidding  for  units  of  6Uo  acres. 

The  Department  can  not  sanction  such  practices,  but,  in  the  exercise 
of  the  discretion  vested  in  it  by  the  leasing  act,  and  in  order  to  fulfill  the 
plain  purposes  of  such  act  and  to  conserve  to  the  'Government  valuable  rights, 
must  cancel  such  permits,  and  withhold  the  landfrom  further  disposal  pending 
the  outcome  of  tests  upon  these  structures,  and,  if  oil  or  gas  is  discovered, 
hold  the  lands  for  lease  as  contemplated  by  section  IJ  of  the  leasing  act, 

IThile  the  interests  of  V/atson  and  Armstrong  are  terminated  and 
their  permits  canceled  by  the  Department's  decision,  you  will  not  cause  the 
restoration  of  the  land  by  notation  of  such  cancellation  in  the  local  office, 
nor  open  it  to  the  filing  and  drawing  provided  in  instructions  of  April  23, 

I92U  (50  L.  D.,  ),   ijntil  the  outcome  of  the  well  now  being  drilled  has 

been  ascertained  by  the  Department* 

I  have  further  to  direct  that  such  permittees,  in  this  and  other 
fields  where  drilling  is  progressing,  as  appear  to  be  in  default  in  the  com- 
pliance with  the  drilling  requirements  of  their  permits  be  required  to  show 
compliance  with  the  terms  of  said  permits  or  such  diligence  as  clearly  war- 
rants extensions  of  time,  on  penalty  of  the  cancellation  of  such  permits;  and 
that  such  cancellations  as  are  made  shall  not  be  followed  by  the  opening  of 
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the  land  to  further  permit  applications  tmtil  it  appears  that  the  test  well 
has  failed  to  result  in  proving  the  land  to  he  within  a  producing  structure* 
If  within  such  structure,  the  lands  will,  of  course,  "be  held  for  lease  under 
section  I7  of  the  leasing  act. 

In  ascertaining  whether  wells  are  being  drilled  and  the  results  of 
such  tests,  the  assistance  of  the  Geological  Survey  and  the  Bureau  of  Mines 
may  he  enlisted,  and  such  arrangement  made  for  securing  this  data  as  is 
mutually  agreeable. 

Sincerely, 


E.  C.  riKNEY, 

First  Assistant  Secretary. 


Copy  for  Geological  Survey. 
Copy  for  Bureau  of  llines.  ■ 


(763s) 
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BIPMIAIT  RIGHTF;—  A nnRETIOII— AVULSION. 

Di:.ri^T./it.KT  Of   THE   IWTEKIOR 
General  Land  Office 
Washington 


June   19,   I92U 

'The  Coir-'nissioner  of  the 

General  Land  Office. 

Dear  Mr,  Commissioner: 

Consideration  has  "been  given  to  your  request  ("F$"  P.  P.  T.  O'Neil, 
OU313t  0U321;  ,  for  instructions  as  to  the  advisability  of  recommending  a  suit 
on  "behalf  of  the  Goverrjuent  to  esta'blish  its  own  right,  and  the  rights  of 
John  vL  V/allace  and  others  ■■mder  their  entries,  to  lands  claimed  "by  A.  J« 
Ab"bott  as  accretions  to  patented  lands  owned  "by  him. 

The  folloTTing  are  the  pertinent  facts:  The  lands  involved  were  regularly 
surveyed  by  the  Government  in  I058  as  parts  of  sections  2,  3,  and  10  in  T.  ]>]>   K,  , 
E..  U  iL  ,   6th  P.  Ivi, ,  and  the  map  coiiipiled  from  that  survey  is  now  the  prevailing 
official  plat  of  said  land  inasmuch  as  no  later  survey  has  been  made  by  the 
United  States, 

That  plat  shows  fnat  the  tracts  in  question  lie  within  a  sharp  bend  or 
elbow  of  the  Liissouri  P.iver  and  form  its  right  bank  on  their  east,  south,  and 
west  sides;  but  since  the  date  of  the  survey  the  river  has  so  far  shifted  its 
course  as  to  leave  them,  and  a  considerable  area  of  other  lands  on  its  left  or 
north  bank,  and  has  located  its  present  bed  south  of  these  tracts,  and  as  much 
as  two  miles  in  some  places  from  its  former  channel. 

Abbott  claims  ownership  of  all  these  tracts  as  accretions  to  the  lands 
owned  by  him  on  the  north  and  east-  bank  of  the  river  as  it  ran  in  IS5S  and 
opposite  the  tracts  in  question,  Abbott's  claim  has  been  sustained  in  an 
action  brought  by  him  against  Wallace  and  others  in  a  local  State  court;  and 
it  was  also  held  in  another  action  between  adverse  claimants  that  portions  of 
other  lands  affected  by  the  change  in  the  course  of  the  river  belong  to  the 
riparian  owners  north  of  the  river  as  accretions. 

This  situation  was  very  fully  investigated  and  reported  on  by  a  special 
agent  of  your  office  who  furnished  the  ai^fidavits  of  numerous  witnesses  for 
the  purpose  of  showing  the  character  of,  and  the  manner  in  which  this  change  in 
the  course  of  the  river  occurred.  Some  of  these  witnesses  testified  that  the 
change  was  due  to  the  gradual  processes  of  erosion  which  caused  the  right  bank 
of  the  river  to  be  washed  away  and  the  left  to  be  extended  by  gradual  and 
imperceptible  accretions,  which  continued  during  a  long  period  of  time.  Other 
witnesses  say  that  the  change  resulted  suddenly  from,  the  formation  of  the 
present  channel  through  a  cut-off  which  occurred  during  periods  of  unusually 
high  water. 

Your  office  concurs  in  the  opinion  of  the  special  agent  that  the  weight 
of  the  testimony  furnished  v^ith  his  .report  justifies  the  conclusion  that  the 
present  situation  resulted  from  avulsion  or  a  very  sudden  change  and  not  from 
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relictions  or  accretions  during  a  long  course  of  time;  and  that,  therefore, 
the  land  in  question  continued  to  belong  to  the  Government  and  can  not  "be 
claimed  by  Abbott, 

It  appears  probable  that  neither  the  special  agent  nor  the  courts 
mentioned  gave  consideration  to  the  fact  that  the  established  rules  of  law 
as  to  acquisition  of  lands  by  dereliction  and  accretion  are  not  controlling 
in  this  case,  and  overlooked  the  recognized  doctrine  that  although  a  riparian 
corner's  title  may  be  affected  by  the  encroachment  of  submerging  waters,  a 
complete  and  ••jinimpeachable  proprietorship  returns  to  him  by  the  later  reappear- 
ance of  his  land  above  the  water  if  the  identity  of  the  land  can  be  established 
with  reasonable  certainty. 

The  facts  in  the  case  are  strikingly  and  controllingly  identical  with 
those  in  the  case  of  Hughes  et  al.  v«  Birney' s  Heirs  et  al.  (32  So.  Epts.,30). 

After  noting  the  washing  away  and  submergence  of  the  land  involved  in 
.that  case  and  its  grad^^al  reappearance  through  the  action  of  the  river  which 
had  formerly  caused  this  erosion,  the  court  said: 

The  land — the  same  fractional  sections  vihich  defendants  or 
their  authors  owned — is  there  now.  It  was  a  case  of  temporary  sub- 
aergence.  The  river  went  over  it,  and  in  doing  so  carried  away  its 
surface  to  about  the  usual  depth  of  the  river  at  that  point.  But 
the  river  did  not  remain  upon  the  land.  It  settled  itself  in. a  per- 
manent channel  south  of  it ,  and  then  proceeded  to  uncover  the  land  it 
had  passed  over.  It  did  this  by  its  deposits  and  withdrav/al  of  its 
waters.  Dry   land  at  the  same  place  as  loefore  the  submergence  is  there 
now,  susceptible  of  survey  and  identification  as  per  the  original  lines 
of  the  Government  survey.  Indeed,  it  was  surveyed  under  order  of  court 
in  this  very  case,  and  the  old  lines  in  part  run  out.  Under  these 
circumstances  we  hold  that  title  to  the  fractional  sections  which 
defendaiits'  authors  acquired  did  not  pass  from  defendants  by  reason 
of  the  river  going,  over  the  land  and  occupying  it  for  a  time. 

The  conclusions  of  the  court  in  that  case  are  fully  sustained  by  the 
text  and  uvxmerous  cases  cited  in  29  Cyc.  ,  352,  and  the  doctrine  invoked  by 
it  was  lately  applied  by  this  Department  in  Strieker  et.  al.  (5O  L.  D, ). 

From  this  it  will  be  seen  that  it  is  not  necessary  to  look  closely 
to  the  question  as  to  whether  the  preponderance  of  the  evidence  at  hand 
shows  that  the  present  situation  resulted  from  a  reliction  and  accretion  or 
from  avulsion  because  if,  as  Abbott  claims,  the  lands  were  formed  by  an 
accretion  that  fact  would  not  entitle  him  to  claim  ownership. 

It  is  not  believed,  however,  that  suits  on  behalf  of  the  Government 
should  be  ordered  at  this  time  or  at  all  until  further  inquiry  has  been  made 
as  to  the  relative  equities  of  the  adverse  claimants  and  other  pertinent 
circumstances  and  until  the  riparian  claimants  have  been  further  heard, 
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It  is  therefore  directed  that  each  party  in  interest  he  furnished 
with  a  copy  of  this  conmnnication  and  that  the  riparian  claimants  he  given 
ample  opportunity  to  show  cause  why  the  Government  should  not  take  steps 
necessary  to  the  assertion  of  title  in  its  own  hehalf  and  in  the  interest 
of  persons  claiming  \inder  the  public  land  laws. 

A  copy  of  each  of  the  showings  made  under  this  requirement  should  he 
served  hy  the  person  making  it  on  each  of  the  persons  claiming  adversely  to 
him.  The  persons  so  served  should  he  given  opportunity  to  file  showings  in 
rehuttal  and  all  showings  should  he  made  in  the  form  of  corroborated  affidavits 
and  may  he  supported  hy  such  arguments  as  the  claimants  may  care  to  present. 

In  order  that  the  purpose  of  this  further  inquiry  may  he  clearly  under- 
stood, it  may  he  stated  that  the  object  is  to  obtain  information  in  respect 
to  actual  possession,  improvements,  etc.,  of  the  land  involved  by  the  respective 
claimants  in  order  that  equities  may  he  appropriately  protected. 

After  all  the  showings  mentioned  have  been  made,  or  in  case  of  default 
in  the  making  thereof,  your  office  will  again  consider  the  case  and  make  ap- 
propriate recommendation  to  this  Department  under  the  facts  then  disclosed. 

Very  truly  yours , 

E.  C.  FIMEY, 

First  Assistant  Secretary. 
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SAN  CAPXOS  RECLAMATION  PRO.JECT. 

DEPAR^vIENT  OF  THE  IlvTEFJOE 
General  Land  Office 
w'ashingtoa 

June  23,    1924. 


Order  of  SusTJension, 


Register  and  Receiver, 

Phoenix,  Arizona. 

Gentl  emen: 

June  18,  1924,  the  Depaxtment  issued  the  following  order: 

Act  of  Congress  approved  June  7,  1924  (Public  No.  210), 
63th  Congress,  authorized  the  construction  of  a  dam  in  the  Gila 
River,  near  San  Carlos,  Arizona,  as  a  part  of  the  San  Carlos 
irrigation  project,  and  the  expenditure  of  not  exceeding 
$5,500,000  for  said  project,  the  cost  to  he — 

'distributed  equally  per  acre  among  the  lands  in  Indian 
ownership  and  the  lands  in  public  or  private  ownership  that  can 
be  served  from  the  waters  impounded  by  said  dam. ' 

There  is  a  large  number  of  pending  desert  and  homestead 
entries  covering  lands  v;ithin  the  possible  limits  of  the  San 
Carlos  project.  Under  the  desert-land  laws  entryzien  are  re- 
quired to  expend  a  fixed  amount  annually  for  improvements  or 
development  of  the  lands  entered,  and  to,  within  a  period 
fixed  by  law,  obtain  a  water  supply  for  the  irrigation  of  the 
lands.  Homestead  entrymen  are  required  to  perform  specified 
improvement  and  cultivation  of  the  lands  entered  under  that  law. 

Unless  and  until  v.'ater  can  be  secured  from  some  source 
for  the  irrigation  of  the  lands,  successful  cultivation  and 
the  raising  of  crops  is  infearible. 

How  many  acres  of  public  lands,  entered  or  otherwise, 
may  be  served  with  water  from  this  project  can  not  at  this 
time  be  determined. 

Expenditure  by  these  entrymen  of  money  for  the  culti- 
vation or  attempted  reclairjation  of  the  lands  v,ould  serve  no 
good  purpose,  and  -"ould  entail  a  useless  and  unnecessary 
expense  as  tc  those  particular  lands  which  are  ultimately 
included  within  the  irrigation  project,  and  required  to  bear 
their  proportionate  slaare  of  the  cost  of  the  reclaination 
project. 

Accordingly,  it  is  hereby  directed  that  all  homestead 
and  desert-land  entries,  made  by  qualified  persons  and  other- 
Trise  regular,  are  and  shall  remain  suspended  until  further 
orders  and  pending  formation  of  the  district  provided  for  in 
said  act.  Hearings  or  other  Government  proceedings  directed 
against  entrymen  on  the  ground  that  they  have  failed  to  re- 
claim their  lands,  cultivate  the  same,  or  produce  crops  there- 
on, are  also  suspended. 

The  object  of  this  order  is  to  hold  such  entries  in  statu 
quo,  toll  the  further  running  of  the  statute  during  the  period 
of  suspension,  and  protect  the  rights  and  equities  of  the  entry- 


men  pending  determination  as  to  whether  or  not  their  lands, 
or  any  of  them,  can  and  will  "be  reclaimed  under  the  San 
Carlos  project. 

You  will  issue  proper  instructions  to  the  register 
and  receiver  hereunder. 

inhere  is  appended  hereto  a  list  of  lands  within  the  exterior 
limits  of  the  San  Carlos  project  as  at  present  constituted,  and  all 
homestead  and  desert-land  entries,  any  part  of  which  are  within  the 
limits  of  said  project  as  detjcrihed,  are  subject  to  the  suspension 
and  action  thereon  is  suspended  until  further  notice. 

This  suspension  includes  hearings  heretofore  ordered  in  con- 
nection with  entries  within  or  par -i ally  within  the  limits  of  said 
project. 

(For  list  of  lands  affected,  see  order  of  withdrawal  that  follows.) 

You  will  note  this  suspension  upon  your  records  and  post  a  copy 
hereof  in  your  office.  Also  give  as  much  general  pahlicity  to  the  same 
as  may  he,  without  expense  to  the  Government* 

Very  respectfully, 

yiLLim   SPRY, 

Commissioner. 

Approved;   June  23,  19a4. 

s.  c.  nm^TEY, 

First  Assistant  secretary* 


-207- 


SAIT  CARLOS  BECLflJ/lATIOIl  PBOJECT. 

DE?ARTI.:ENT  OJ  THE  INTEHIOH 
General  Land  Office 
Washington . 

June  23,   1924. 

Order  of  WithdraTral. 
The  Honorable 

The  Secretary  of  the  Interior 

(Throu^  the  Conmissioner  of  Indian  Affairs). 

Sir: 

In  compliance  with  the  directions  contained  in  your  order  of 
June  18,  1924,  there  is  transmitted  herewith  draft  of  an  executive 
order  pursuant  to  the  provisions  of  the  act  of  June  25,  1910  (36  Stat,, 
847),  as  amended  "by  the  act  of  August  24,  1912  (37  Stac. ,  497),  with- 
drawing froa  entry  or  other  disposition  under  the  public  land  laws 
of  the  United  States,  all  lands  within  the  limits  of  the  San  Carlos 
Irrigation  Project,  as  at  present  contemplated,  and  in  aid  of  the  act 
of  Congress  approved  June  7,  1924  (Public  I^To.  210). 

The  records  of  this  office  show  no  reason  why  the  order  should 
not  be  signed  and  the  withdrawal  is  reconmended. 

Very  respectf-ully, 

lilLLlMi   SPRY, 

Commissioner. 

I  concur: 

CHARLES  H.  BURKS. 

Commissioner  of  Indian  Affairs. 

jTine  23,  1924. 

Respectfully  referred  to  the  President 
with  favorable  recommendation: 

E.    C.    PI^llffiY, 

First  Assistant  Secretary. 
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OEDBR  OF  \VITHDEA¥Alr— SiiU  C.ABLOS  PEOJECT. 


Under  and  TjursToant  to  the  provisions  of  the  act  of  Congress 
approved  June  25/ 1910  (36  Stat..  847).  entitled  -An  act  to  authorize 
the  president  of  the  United  States  to  inalce  withdrawals  of  public  lands 
in  certain  cases."  as  amended  hy  the  act  of  Congress  approved  August  24, 
1912  (37  Stat.,  497),  it  is  herehy  ordered,  that  the  lands  hereinafter 
described  be.  and  the  sane  are  herehy.  in  so  far  as  the  title  thereto 
reniains  in  the  United  States,  withdrawn  from  settlement,  location,  sale 
or  entry,  for  classification,  and  for  determination  as  to  whether  or 
not  they  shall  or  will  he  included  within  the  limits  of  the  San  Carlos 
Irrigation  Project,  as  finally  determined. 

Lands  Emhraced  in  San  Carlos  Project , 


T.  6  S.,  Pu.  5E.,  Sec.  10,  all. 

Sec.  13,  all. 

Sec.  14,  all. 

Sec.  15,  all. 

S§c.  23,  all. 

Sec.  24,  all. 

Sec.  25,  all. 

Sec.  26,  all. 

Sec.  55,  all. 

Sec.  55,  all. 

T.  7  S. ,  ?-.  5  E. ,  Sec.   1,  all. 

T.  6  S. ,  H.  6E. ,  Sec.  18,  W|. 

Sec.  19,  all. 

Sec.  20,  all. 

Sec.  21,  all. 

Sec,  22,  all- 
Sec.  23,  all. 

Sec.  24,  ail. 

Sec.  25,  all. 

Sec.  25,  all. 

Sec.  27,  all. 

Sec.  23,  all. 

Sec.  29,  all. 

Sec.  30,  all. 

Sec.  31,  all. 

.  y''    Sec.  32,  all. 

Sec.  33,  all. 

Sec.  34,  all. 

Sec.  35,  all. 

Sec.  3S,  all. 

T.  7  S.,  R.  6E. ,  Sec,  1,  all. 

Sec.  2,  all. 

Sec.  3,  all. 

Sec.  4,  all. 

Sec.  5,  all. 

Sec-  6,  all. 

Sec,  7,  1%  m^. 

Sec.  8,  1%  if. 

Sec.  9,  m   Il|. 

Sec.  10,  !T|  ITi. 

T.  5  S. ,  R.  7  E. ,  Sec.  12,  SE^  HEt,  SEi- 

Sec.  13,  e|  lIEt.  ^^^   l^i.  ^  SEi-. 
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Sec. 
Sec. 
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Sec. 
Sec. 
Sec. 
Sec, 
Sec. 
Sec. 
Sec. 
Sec. 
Sec, 
Sec. 
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Sec. 
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Sec. 
Sec. 
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23 

24 
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27 

28 
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,   all. 
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,   all. 
,   all. 
,  all. 
,  all. 
,   all, 
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Sec. 

34 

Sec. 

35 

.    X..  2%. 

.  i^i  i^- 

Sec. 

36 

T. 

7 

S., 

E.    7  E. , 

Sec. 
Sec. 

5 
6 

,  i^i.  Ni  si,  si  sw|. 

T. 

4 

s.. 

R.    8  E. , 

Sec. 

25 

.    SEi. 

,    SWi  and  Ei. 

Sec. 

35 

Sec. 

36 

,   all. 

T. 

5 

s. , 

R.    8  E. , 

Sec. 
Sec. 
Sec. 
Sec. 

1 
2 
3 
5, 

,   all. 
,   all. 

►  s-|-. 

,    si  NEi.   Ni  SEi. 

Sec, 

6 

Sec. 

7 

,  all. 

Sec. 

8 

,   all. 

Sec. 

9 

,   all. 

Sec. 

10 

,    si  and  ^TE^. 

Sec. 

11 

,   all. 

Sec. 

12 

,   all. 

Sec. 

13 

,    all. 

Sec, 

14 

,   all. 

Sec. 

15 

,   all. 

Sec. 

15 

,  all. 

Sec. 

17 

,  all. 

Sec. 

18, 

,   all. 

Sec. 

19 

,  ii|  OTi,  sEi  im^,  NEi,  iffii  se|. 

Sec. 

20 

,  all. 

Sec. 

21 

,   all. 

Sec. 

22 

,   all. 

Sec. 

23 

,   all. 

Sec. 

24 

.   all. 

Sec. 

25 

,   all. 
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T.    5  S. ,    R.    8  S.,    Sec. 

26 

all. 

Sec. 

27 

all. 

Sec. 

28 

all. 

Sec. 

23 

,   all  except  the  SV/|-  SVf 

Sec. 

32 

►  N^  m^. 

Sec. 

33 

,   all  except  tho  s-|-  SV^ 

Sec, 

34 

,   all. 

Sec. 

35, 

,  all. 

Sec. 

36 

,   all. 

T.    6  S.,    R.    8  E.  ,    Sec. 

•1 
X 

,   ail. 

Sec. 

2 

,   all. 

Sec. 

3 

,   all  "but  the  SV/|  Sl^4- 

Sec, 

d 

>  3-^  1®^^,  mvt  ^4- 

Sec. 

7, 

»      2o. 

Sec. 

8, 

,  sf. 

Sec. 

9, 

►      S3 . 

Sec. 

10, 

,   FE4,   Ei  SEt- 

Sec. 

11, 

,  all. 

Sec. 

12, 

,  all. 

Sec. 

13 

all. 

Sec. 

14 

,  all. 

Sec. 

15 

all. 

Sec. 

16, 

,  all. 

oOC  • 

17, 

all. 

Sec. 

18 

,  all. 

Sec. 

19 

,   all. 

Sec. 

20, 

all. 

Sec. 

21, 

all. 

Sec. 

22, 

all. 

Sec. 

23 

all. 

Sec. 

all. 

Sec. 

25 

,   IJ^t  NWf. 

Sec. 

26 

all  but  tho  SE^  SEi. 

Sec. 

27, 

all. 

Sec. 

38, 

wl.  1%  s%,  se|  ssi. 
w|,  Hi  S|. 

Sec. 

29, 

Sec. 

30, 

,   all  but   the  SErc'  SE^. 

Sec. 

34, 

ut  3\y|. 

Sec. 

35, 

M|. 

T.   4  S. ,   S.   9  E.,    Sec. 

25, 

all. 

Sec. 

26, 

all. 

Sec. 

27, 

s|  Hsi,  si.  ■ 

Sec. 

28, 

S'S" 

Sec. 

29, 

s|. 

Sec. 

30 

s|. 

Sec. 

31, 

all. 

Sec. 

32, 

all. 

Sec. 

33 

,   all. 

Sec. 

34 

,   all. 

Sec. 

35 

»   all. 

Sec. 

36 

,   all. 

i/.rl 
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T.  5  S.,  R.  9  E., 


T.  6  S. ,  R.  9  E., 


T.  4  S. ,  R.  10  E. 


Sec. 

1. 

Sec. 

^, 

Sec, 

3. 

Sec. 

4, 

Sec. 

5, 

Sec. 

6, 

Sec. 

7. 

Sec. 

8. 

Sec. 

9. 

Sec. 

10. 

Sec. 

11, 

Sec. 

12, 

Sec, 

14, 

Sec. 

15, 

Sec. 

16. 

Sec- 

17, 

Sec. 

18, 

Sec. 

19. 

Sec. 

20, 

Sec. 

21, 

Sec. 

22, 

Sec. 

28. 

Sec. 

29. 

Sec. 

30, 

Sec. 

21, 

Sec. 

32, 

Sec. 

33, 

Sec. 

5. 

Sec. 

6, 

Sec. 

7, 

Sec. 

le. 

Sec. 

IS, 

Sec. 

10, 

Sec. 

11. 

Sec. 

12, 

Sec. 

13. 

Sec. 

14. 

Sec. 

15. 

Sec. 

16, 

Sec. 

17, 

Sec. 

18. 

Sec. 

19. 

Sec. 

•20, 

Sec. 

21, 

Sec. 

22, 

Sec. 

28, 

all  except  the  SE^-  SE-^. 
all. 
all. 
all. 
all. 
all- 
all, 
all. 
all. 
all. 
all  "but  the  s|  SEi,  HE^  SE^. 

Mi". 

n|  m|,  sw|  Hwi.  mi^  sn^. 

all. 
all. 
all. 
all. 
all. 
all. 
all. 

all. 
all. 
all. 
all. 

all. 
all. 

w|. 
S3. 

all. 
all. 

1%  iii.  sw4  m^-.  iTwi  sw|. 

all  but  the  SE^  SE^. 
all. 

Ei,  si^swl. 
Ei,  sv/i. 

all. 
all. 

iwi,  m^  iiEi,  ul  swt,  sv/t  sv^. 


r.2i;j- 


T.   4  S. ,   E.   10  E.,    Sec,    29,  all. 

Sec.    30,  all. 

Sec.   31,  all. 

Sec.   52,  N-l  Iffif,    Sill  SS|,  IW^.  nI  S\v4, 

sivi  swi. 

T.    5  3.,   R.   10  E. ,    Sec.   M^  KEli,   Fwi,   IWi  SY^. 


June  24,   1924. 

CALVIN  CDOLIDGS, 

President. 
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Circular  No.  937. 
(In  lieu  of  Circ\ala.r  i\Io.   9l6.) 

REGULATIONS  GOVEMIKG  THS  SiiLE  OF  UK  SOLD  TRACTS   IN  THE  ai&     HARBOR 
ABANDONEB  lA'IILITARY  RESERVATION,   SECTIONS   5  AND  S.   T.    2i  IT.  ,  R. 
2E..     rt.   M.,  Vi'ASHI.HG?aN. 


DEPARTMENT  OE  THE  IN'TERIOR 
General  Land  Office 
Yifashington 


Ifey  26,  I92U. 


Register  and  Receiver, 

Seattle ,  Washington* 

Gentlemen: 

On  April  29,  1921  (Circular  No.  752,  48  L.  D, .  100),  instructions 
relative  to  the  disposal  of  certain  lands  within  the  Gig  Harbor  Abandoned 
Military  Reservation,  Sees.  5  and  8,  T,  21  N,  ,  E.  2  E. ,  W,  M, ,  Washington, 
were  approved  and  settlers  in  actual  occupation  of  any  portions  of  the 
said  lands  were  allowed  to  purchase  same  \mder  the  act  of  Congress  approved 
March  3.  1919  (^  Stat..  1319). 

Ninety  days  from  the  date  of  the  approval  of  said  instructions 
were  allowed  within  which  the  actual  occupants  thereof  could  file  their 
applications  to  purchase  under  the  provisions  of  said  act.  Lands  remain- 
ing unsold  within  the  time  allowed  were  subject  to  disposal  at  public  sale 
under  the  act  of  July  5,  188U  (23  Stat.,  103).  All  the  lands  covered  by 
the  above  instructions  were  applied  for  xinder  the  preference  right  pro- 
visions as  set  out  in  the  instructions  with  the  exception  of  certain 
lands  hereinafter  described,  which  will  now  be  offered  for  sale  for  cash 
and  at  not  less  than  the  appraised  value  thereof  to  the  highest  bidder  at* 
your  office  and  under  your  sxjpervision,  commencing  at  10  o'clock  a,  m, , 
on  Augast  20,  I92U. 

Bids  may  be  made  in  person  or  by  agent,  but  will  not  be  received 
through  the  rnail^  Pxirchasers  will  not  be  required  to  show  qualifications 
as  to  age  or  citizenship  or  to  maice  any  showing  as  to  the  amount  or  character 
of  public  lands  heretofore  acquired  by  them  under  any  laws.  Payment  for 
said  lands  must  be  made  in  proper  form  to  the  receiver  of  the  United  States 
"land  office,  Seattle,  Washington,  who  will  issue  official  receipt 
therefor.  You  are  instructed  to  assign  current  serial  numbers  to  all  ap- 
plications to  purchase,  and  upon  receipt  of  pajmient  in  full,  to  issue  cash 
certificate  of  entry. 
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Purchasers  of  the  lands  will  not  he  required  to  furnish  a  non- 
mineral  affidavit  as  the  Acting  Director  of  the  Geological  Survey  hy 
letter  of  February  5.  192^,  stated  that  the  records  indicated  that  there 
are  no  valuable  deposits  of  coal  or  other  minerals  within  the  area  speci- 
fied. 

Authority  is  also  herein  contained  to  dispose  at  the  same  time 
and  place,  of  any  other  unclaimed  lots  within  the  said  reservation  at 
not  less  than  the  appraised  price  as  shOY;n  by  the  records  of  your  office, 
and  in  the  absence  of  record  objections  thereto,  to  take  the  same  action 
thereon  as  is  hereby  authorized  to  be  taken  on  the  six  lots  specifically 
listed  as  follows: 

Lot.  Acreage.  Appraised  Value. 

rU  b  1.57  ^9.^2 

66  9-55  57  oO 

67  5.U0  32.UO 
^2  ^32  7.92 
69  6.o6  36.36 
71  8.35  50.10 

All  persons  are  warned  against  entering  into  any  agreement, 
combination,  or  conspiracy  which  will  prevent  any  of  said  lands  from  selling 
advantageously  and  all  persons  so  offending  will  be  prosecuted  criminally 
under  section  59  of  the  Criminal  Code. 

Publicity  will  be  given  this  sale  by  the  publication  of  a  notice 
thereof  in  two  newspapers  of  general  circulation  in  the  vicinity  of  the 
lands  for  60  days  preceding  such  sale.  Transmit  a  copy  of  said  circular 
to  postmasters  near  the  land  for  posting  in  their  offices,  and  transmit  a 
copy  of  the  circular  to  the  register  of  the  State  land  office.  Acknowledge 
receipt  of  these  regulations  and  post  a  copy  of  the  same  in  your  office. 

Very  respectfully, 

WILLIAM  SPRY, 

I 

Commissioner. 
Approved:  May  26,  I92U. 

E.  C-  FIMEY, 
First  Assistant  Secretary. 


-216- 

(75SO) 


circular  Uo,  938. 

REGULATIONS  FOR  IBE  SALE  OF  LA^DS  III  'THE  ABAIffiOHED 
GIG  HARBOR  MILITARY  RESERVATION  NO.   24. 


DEPART^'IENT  OE  THE  INTERIOR 
General  Land  Office 
Vashington 

May  26,   1924. 

Register  and  Receiver, 

Seattle,  Washington, 

Sirs: 

Noveniber  19,  1919,  Circular  No.  562,  instructions  relative  to  the 
disposal  of  certain  lards  T7i thin  the  Gig  Harbor  AlJanioned  Military  Reservation 
Nos.  23  and  24,  were  approved,  and  settlers  in  actual  occupation  of  any  portions 
of  said  lands  were  allowed  to  purchase  same  under  section  1  of  the  act  of  July 
3,  1916  (39  Stat.,  542),  One  year  from  the  date  of  the  approval  of  said  regu- 
lations V7as  allowed  within  which  the  actual  occupants  thereof  eould  file  their 
applications  to  ptirchase  under  the  provisions  of  said  act.  Lands  remaining  un- 
sold within  the  time  allowed  are  subject  to  disposal  at  public  sale  under  the 
act  of  July  5,  1884  (23  Stat,,  103).  All  of  the  lands  covered  hy  these  regula- 
tions were  applied  for  under  the  preference  right  provisions  as  set  out  in  the 
regulations  with  the  exception  of  certain  lands  hereinafter  descrihed,  which 
will  now  be  offered  for  sale  for  cash,  ani  at  npt  less  than  the  appraised  value 
thereof  to  the  highest  "bidder,  at  your  office  and  under  your  supervision,  cont- 
mencing  at  ten  o'clock  a.  m. ,  on  August  20,  1924. 

Bids  may  be  made  in  person  or  by  agent,  but  will  not  be  received 
through  the  mail.  Purchasers  will  not  he  required  to  show  qualifications  as  to 
age  or  citizenship,  or  to  make  any  showing  as  to  the  amount  or  character  of 
puhlic  lands  heretofore  acquired  by  them  under  any  lav;s.  Payment  for  said  lards 
iraist  be  made  in  proper  form  to  the  receiver  of  the  United  States  land  office, 
Seattle,  Washington,  who  will  issue  official  receipt  therefor. 

Purchasers  will  not  be  required  to  furnidi  a  non-mineral  affidavit,  the 
appraisers  of  said  land  having  reported  there  were  Co  Irdications  of  mineral  upon 
any  of  said  lands. 

Authority  is  also  herein  contained  to  dispose  at  the  same  time  and 
place,  of  any  other  unclaimed  lots  within  the  said  reservation  at  not  less  than 
the  appraised  price,  as  shown  by  the  records  of  your  office,  and  in  the  absence 
of  record  ohjections  thereto,  to  take  the  same  action  thereon,  as  is  hereby 
authorized    to  be  taken  on  the  one  lot  specifically  listed,  as  follows: 
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Sec>  52,  T«  g-'*.  IT,,  R.  2  E>,  ¥♦  M. 

Lot  9-A,  20  acres,  appraised  at  $  6  per  acre,  $a<Q. 

All  persons  aro  vrarned  against  entering  into  any  agreement,  combination, 
or  conspiracy  T.h.ich  will  prevent  any  of  said  lands  from  selling  advantageous ly, 
ard  all  persons  so  offending,  vill  "be  prosecuted  criminally,  under  section  59  of 
the  Criruinal  Code, 

Assign  current  serial  numbers  to  all  applications  to  purchase  and  upon 
receipt  of  payment  in  full  issue  cash  certificate  of  entry,  noting  on  each 
certificate  the  following:  "Abandoned  Military  Reservation  No,  24,  Gig  Harhor, " 
and  forward  same  to  this  office  with  your  .regular  monthly  returns. 

Publicity  will  be  given  this  sale  by  the  publication  of  a  notice  thereof 
in  two  newspapers  of  general  circulation  in  the  vicinity  of  the  lards  for  si'^^ty 
days,  preceding  such  sale. 

Very  respectfully, 

MlLLim   SPRY, 

Commissioner, 


Approved:  May  26,  1924. 

E.  C.  PIl^ISY, 

Pirst  Assistant  Secretary, 


(7581) 
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circular  No.   940. 

DEPAET^.ffilTT  OF  THE   II^ITERIOR 
Ger.eral  Land  office 
T;ash.ington 

June  2,    1924. 

:  Relative  to  Contract  for 
:  Telephone  Service. 

Registers  and  Receivers, 

United  States  S-rveyors  General,         .  ,' 

CM-fr;  of  F-l:''.d  rivicion, 

S^apervisors  of  S^arveys,  and 

Assistant  Supervisors  of  Surveys. 

Gentlemen: 

niPORTAJIT.  — RSAD  CAREFJLLY. 

There  are  herer/ith  inclosed  5  "blank  forms  of  contract  to  "be  executed 
for  telephone  service  to  "be  furnished  your  office  d-uxing  the  fiscal  year  end- 
ing June  30,  1925,  T7hich  you  vrill  hav^  fully  completed  and  return  2  originals 
and  1  cory  thereof  to  this  office  for  approval.   The  oath  of  disinterestedness 
should  be  executed  on  one  of  the  originals  only.   One  copy  is  to  be  kept  in  the 
files  of  your  office  and  the  other  copy  handed  to  the  telephone  company  or  its 
representative.  The  contract  should  be  completed  in  sufficient  time  to  insure 
its  receipt  at  this  office  about  the  first  of  the  fiscal  year  or  shortly  there- 
after. 

Before  preparing  the  contract  you  vill  read  the  form  carefully  so  as 
to  avoid  duplication  of  any  of  the  articles  already  contained  in  the  printed 
form.  After  completing  the  contract  you. will  number  the  articles  contained 
therein. 

Immediately  after  the  word  "follows"  in  the  second  paragraph  of  the 
form  you  -will  insert  the  following  sentence: 

"This  contract  is  made  subject  to  the  approval  of  the 
Secretary  of  the  Interior. " 

Under  A^-'-icle  1  a  Gomplete  ard  comprehensive  statement  as  to  the 
service  to  be  fTjrn-^shed  and  the  rate  per  month  charged  therefor  should  be  made, 
both  the  nans  of  tae  oftice  for  which  the  service  is  to  be  furnislxed  and  the 
tovrn  in  T7hica  it  is  located  should  be  mentioned;  and  the  period  covered  by  the 
contract  (July  1,  1924,  to  June  30„  19S5),  chould  be  stated. 

The  following  clause  should  also  be  inserted  in  the  contract: 

Provided,  That  either  party  to  this  contract  shall  have  the 
right  to  terminate  same  on  10  days  vrritten  notice  to  that  effect." 

The  folloTTing  instructions  relative  to  the  prepa-ratlon  of  the  contract 
should  also  be  strictly  observed  in  every  respect: 
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1.  Each  sigTiature  to   the  cor^tract  must  be  witnessed  by  at  least  2  persons.    The 

"       signatures  of  the  parties  to  the  contract  and  the  sigriattires  of  the  witnesses 
should  be  plainly  written,  and   the  post-office  addresses  of  the  parties  and 
witnesses  ccast  appear.      The  names  of  all  the  parties  to  the  contract  must  be 
written  in  full;    signatures  by  initials  v^"ill  not  be  accepted.     All  dates 
should  be  plainly  written  and  all  blank  spaces  carefully  filled.      The  notary 
public's  jurat  must  not  be  executed  prior  to   the  date  of  the  contract, 

2,  In  cases  of  local  lard  offices  where  there  are  both  a  register  and  a  receiver, 
both  officials  must  sign  the  contract  and  execute  the  oath  of  disinterested- 
ness, and  the  names  of  both  officials  must  appear  in  the  blank  spaces  provided 
therefor  at  the  beginning  of  the  contract  form, 

3,  yhere  the  contract  is  between  the  Government  and  a  corporation  or  an  incorpo- 
rated company  (v/hich  \7ill  tmdoubtedly  be  the  case  in  all  telephone  contracts), 
it  cnay  be  executed  in  the  name  thereof  by  the  officer  authorized  to  do  so  by 
by-law  or  resoltction,   but  in  all  such  cases  a  certificate  from  the  secretary 
or  other  officer  having  charge  of  the  corporation  seal;    that  the  board  of 
directors  or  executive  committee  duly  authorized  the  making  of  the  contract 
for  and  on  behalf  of  the  company  by  such  irxLividual  must  be  furnished;    the  act 
of  such  officer  in  executing  the  contract  is  binding  upon  the  company  or 
corporation  represented  by  him,   and  the  manner  of  affixing  the  signature 
thereto  must  be  by  first  signing  the  name  of  the  company  followed  by  the 
signature  of  the  party  authorized  to  act  therefor.     For  example: 

(IJame  of  Company) 

By 

(Official  Title) 

The  fact  that  the  certificate  of  authority  to  sign  is  on  file  with  the  con- 
tract for  the  preceding  year  will  not  be  accepted  as  an  excuse  for  failing  to 
furnish  the  required  certificate  with  the  contract  for  the  fiscal  year  1924, 
^    for  the  reason  that  (1)  each  contract  mast  be  complete  in  itself,  and  (2)  that 
there  is  no  evidence  on  file  in  the  Department  that  the  authority  to  sign  has 
not  been  withdrawn  since  the  execution  of  the  preceding  contract. 

4.  The  corporation  seal  must  be  affixed  to  the  2  originals  of  the  contract.  The 
affixing  of  the  seal  to  the  contract  will  be  accepted  as  sufficient  evidence 
of  the  corporate  existence  of  the  corporation  or  incorporated  company, 

on  July  1,  1924,  authorization  will  be  issued  by  this  office  to  cover  the 
cost  of  the  telephone  service.  If  there  are  any  changes  in  the  rates  from  those 
authorized  during  the  fiscal  year  ,1924,  you  should  immediately  advise  this  office 
thereof,  so  that  appropriate  action  may  be  taken  thereon. 

By  carefully  reading  ard  strictly  observing  the  instructions  contained  herein 
a  great  deal  of  unnecessary  correspondence,  with  the  resulting  delay  in  the 
approval  of  the  contract,  may  be  avoided. 

Very  respectfully, 

WiLLlAIil  SPRY, 

Commissioner. 
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Circular  No.    9^1. 

BEGUIATIQMS  gOR  TH£  SALE  OF  TOWN  LOTS   IN  TB5 
TOv.l''SIT-E  0?  FOiU).   CALIFOFJ^IIA. 

DSPAETNSNT  OF  TEE  ULTERIOR 

General  Land  Office  -      •     , 

Washington 

J^ane   11,   19^^+, 

Register  and  Receiver, 

Visalia,  California. 

Gentlemen: 

By  Executive  Order  No.  3S62  of  June  11,  1923.  the  SW^ ,  W|  SEJ ,  SI^ 

SE^  section  12,  T.  32  S. ,  R,  23  E,,  Mh  D.  M, ,  were  eliminated  from  Naval 

Petroleum  Reserve  No.  2  end  reserved  for  townsite  purposes.  By  the  terms 

of  the  order  all  oil  and  gas  deposits  therein  are  retained  in  said  re- 

. serve  for  the  use  and  "benefit  of  the  Navy. 

The  subdivisional  survey  thereof  was  made  under  section  23SU ,  • 

Revised  Statute?, and  accspted  April  3>192U,  The  unreserved  lots'  in 
said  townsite  v,ill  be  disposed  of  under  the  provisions  of  sections  23?2. 
to  2380,  Revised  Statutes,  in  accordance  with  regulations  herein  pre- 
scribed and  subject  to  the  conditions  and  limitations  of  the  act  of 
July  17,  I9i^  (3s  Stat.,  509).  In  the  letter  to  the  President  recom- 
mending the  issuance  of  the  executive  order  it  was  stated  that  there 
would  be  located  k   drilling  sites  of  approximately  2  acres  each  on  each 
UC-acre  tract  vfithin  the  townsite  .  which  sites  would  be  reserved  from 
disnasition  under  the  torrnsite  laws  for  the  future  developrcent  of  the 
oil  and  gas  dejOSits,   Such  sites  have  been  marked  upon  the  approved 

p3.at  and  will  be  reserved  from  the  sale.  Lo.ts  will  be  sold  subject  to 
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any  rights  which  the  Western  Water  Company  may  have  acquired  by  reason  of 
its  construction  of  a  pipe  line  across  any  portion  of  said  townsite  and  sub- 
ject to  any  valid  easement  or  right  of  way  existing  at  date  of  the  survey  in 
the  field. 

Price. — The  minimum  price  of  all  lots  of  U,200  square  feet  or  less 
is  fixed  by  said  section  233*+,  Revised  Statutes,  at  $15  per  lot.  For  all 
lots  of  greater  area,  an  additional  suti  of  $U  shall  be  added  for  each  ad- 
ditional 1,000  square  feet  or  fractional  part  thereof. 

Preemption  Proof. — Prior  to  the  date  of  public  sale,  set  for 
Monday,  September  15,  192U,  a  preemption  right  of  purchase  at  the  minimum 
price,  of  not  exceeding  two  lots,  is  accorded  an  actual  resident,  to  secure 
which  he  must  file  in  your  office  his  application  therefor,  and  therein 
state  the  date  of  settlement  and  the  value  and  character  of  his  improve- 
ments. The  notice  of  intention  to  make  proof  must  be  published  four  times 
consecutively  in  a  weekly  newspaper  (or  J,0   times  if  a  daily)  ,  of  general 
circulation  in  the  townsite  prior  to  the  date  set  for  proof,  at  the  ap- 
plicant's expense.  In  order  that  all  bona  fide  preemption  rights  may  be 
determined  prior  to  the  date  of  public  sale,  claimants  will  give  notice  in 
time  to  submit  proof  in  advance  of  the  public  sale.  Proof  may  be  made  before 
you  or  before  any  officer  duly  authorized  by  law  and  must  show  by  record  or 
documentary  evidence,  where  such  evidence  is  usually  required  and  v;here 
not  so  required  by  the  testimony  of  witnesses:   (l)  Due  publication  of 
the  register's  notice:  (2)  the  claimant's  age;  (3)  his  citizenship;  (U) 
his  actual  residence  upon  one  lot  and  substantial  improvements  on  a 
second  lot  where  two  lots  are  included  in  the  application.  The  proof 
must  embrace  the  testimony  of  the  applicant  and  of  at  least  two  of  his 
advertised  witnesses.  The  purchase  price  for  the  lot-sor  lots  must  be 
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paid  to  the  Receiver  when  the  proof  is  made-  Lots  disposed  of  at  the  public 

sale  shall  "be  paid  for  in  cash  on  the  day  the  oid  is  accepted. 

Qualifications. — To  qualify  as  a  preemption  claimant  for  lots  at  the 

rainiTXium  price,  settlement  must  "be  shown  at  the  time  of  the  commencement  of 

the  toTmsite  survey  in  the  field  and  maintained  to  date  of  proof,  or  as  set 

forth  in  the  instructions  of  April  l6 ,  192U,  to  the  Chief  of  Field  Division, 

as  follows: 

"In  view  of  the  conditions  as  disclosed,  you  are 
directed  to  proceed  at  once  to  Ford  to  notify  the  settlers 
on  drilling  sites,  streets,  and  alleys,  and  also  the 
settlers  on  the  M^   of  section  12,  x  x  x  that  if  they  will 
immediately  miove  to  the  unoccupied  lots  in  Ford  townsite  and 
will  assert  their  claims  as  preemptors  under  section  23^2, 
3.evised  Statutes,  prior  to  the  sale,  such  claims  may  be  al- 
lowed where  good  faith  is  shown  and  the  proof  is  deemed 
sufficient.  This  privilege  should  be  restricted  to  persons 
who  were  settlers  upon  the  land  (or  within  the  limits  of 
Ford  'iownsite  or  on  the  N"«74  Sec.  12)  at  the  date  of  the 
survey  in  the  field.  They  raast  be  upon  the  land  a  sufficient 
time  to  submit  preemption  proof  prior  to  the  date  fixed  for 
the  sale  x  x  x," 

Such  a  claim  is  not  necessarily  forfeited  by  the  settler  trans- 
ferring his  interest  to  another  subsequently  to  accrual  of  the  right,  but  ■ 
patent,  if  issued,  will  be  in  the  namie  of  the  settler  and  not  the  trans- 
feree. 

Contests. — Hearings  will  be  ordered  and  conducted  in  accordance 

with  the  rules  of  practice  where  two  or  more  adverse  applications  are 

filed  for  the  same  lot,  or  where  a  sufficient  contest  affidavit  is  filed 

against  an  application  on  or  before  the  date  fixed  for  making  proof ,  but 

no  purchase  money  will  be  collected  from  the  applicants  until  the  final 

determination  of  the  case,  whereupon  the  successful  applicanit  will  be 

required  to  pay  the  purchase  price  within  30  days  from,  notice  hereof. 

All  rights  to  preempt  and  purchase  occupied  and  improved  lots  for  which 
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no  entry  has  teen  allowed  prior  to  SeT>tem1er  I5,  19?^,  vrill  "be  forfeitei, 
■aniens  ?.  contest  "be  pending  thereon  as  hereintefore  pro-vided,  and  such 
lots  will  "be  offered  for  sale  together  -with  the  -unoccupied  lots.  You 
will  refuse  to  receive  or  consider  any  such  application  for  entry  where 
due  publication  could  not  be  had  and  proof  made  thereon  prior  to  the 
date  so  fixed  for  the  piiblic  sale. 

Date  of  Sale, — On  September  I5,  ISSi^-,  a  sale  at  public  auction 
to  the  highest  bidder  will  be  hold  at  the  townsite,  of  all  remaining 
unreserved,  undisposed  of  lots,  the  sale  to  be  conducted  from  day  to 
day  until  all  such  lots  shall  be  offered  under  the  supervision  of  the 
Commissioner  of  the  General  Land  Office  or  his  representative.  Ylo 
lots  will  be  sold  for  less  than  the  minimum  price  and  on  the  terras 
horeinbefore  stated.  After  all  unreserved  and  undisposed  of  lots  have 
been  offered,  the  sale  will  not  be  closed,  but  it  will  be  indefinitely 
postponed,  pending  en  appraisement  of  the  remaining  lots  before  being 
made  subject  to  private  sale. 

All  persons  are  warned  against  forming  any  combination  or  agree- 
ment which  will  prevent  any  lot  from  selling  advantageously ,  or  which 
will  in  any  way  hinder  or  embari'ass  the  sale,  and  all  persons  so  of- 
fending will  be  prosecuted  under  section  59  of  the  Criminal  Code  of 
the  United  States,  which  reads  as  follows: 

"Whoever  before  or  at  the  time  of  the  public  sale 
of  any  of  the  lands  of  the  United  States  shall  bargain, 
contract  or  agree,  or  attempt  to  bargain,  contract  or 
agree  with  any  other  person  that  the  last-named  person 
shall  not  bid  upon  or  purchase  the  land  so  offered  for 
sale,  or  any  parcel  thereof;  or  whoever  by  intimidation, 
combination,  or  unfair  management  shall  hinder  or  prevent, 
or  attempt  to  hinder  or  prevent,  any  person  from  bidding 
upon  or  purchasing  any  tract  of  land  so  offered  for  sale 
shall  be  fined  not  more  than  one  thousand  dollars,  or  im- 
prisonod  not  more  than  two  years,  or  both." 
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On  the  filing  of  the  plat  of  survey  and  the  receipt  of  these 
regnilations,  you  will  conspicuously  post  in  your  office  a  notice  to  the 
effect  that  the  official  plat  of  such  townsite  has  "been  filed  in  your 
office  and  that  you  are  ready  to  receive  applications  "by  the  occupants 
of  lots  to  niake  proof  for  and  purchase  the  lots  occupied  "by  them, 
respectively.  The  newspapers  in  the  vicinity  should  be  given  copies 
of  such  notice  as  an  item  of  nev7s  and  such  other  publicity  should  be 
given  it  as  can  "be  done  without  expense. 

Ihe  Commissioner,  or  his  representative  conducting  the  sale, 
is  authorized  to  reject  any  and  all  bids  for  any  lot,  and  at  any  time 
suspend^,  'adjourn,  or  postpone  the  sale  of  any  lot  or  lots  to  such  time 
and  pl'ice  as  he  may  deem  proper  snd  to  reappraise  any  lot  or  lots. 

Very  respectfully , 

WILLIAM  SPRY, 

Commissioner, 
Approved: 

E.  C.  FIli^Y. 

First  Assistant  Secretary. 
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382338   "S"  TTBD 

Circular  Kc.   S4?>. 

HDloESTEi^D  SURVEYS   UilDBR  THE  ACT   OF  JUNE   11,    1906. 

DEP/J?IIJE1\3T   OF  THE   INTERIOR 

General  Land  Office 

Washington 

June  13,  1924. 

United  States  Surveyors  General. 

Gentlemen: 

(1)     Future  special  instructions  issued  for  homestead  entry- 
surveys  under  the  act  of  Jvine  11.   1906,   cjrid  the  current  appropria- 
tive  act,   for  the  segregation  of  entered  lend,  "-ill  include  a  state- 
ment from  the  Register  and  Receiver  of  the  proper  lend  office,  to  be 
furnished,  i/ith  trro  carbon  copies,    at  your  request,    describing  the 
land  as  entered  and  giving  the  status  of  the  adjoining  land. 

(E)     Tvhen  a  boundary  of  patented  land,   designated  by  the  legal 
subdivisions  of  existing  surveys,    is   identical  ■srith  a  boundary  of  the 
entr^/-  survey,   it  is  necessary  that  the  corners  of  the  sectional  subdi- 
vision--   defining  such  comnion  boundary'-  bo  actually  established  upon  the 
ground.      In  addition  to  the  proper  marks  as  the  corner  of  the  legal 
subdivision,   sucii  corner  vrill  receive  the  serial  corner  number  of  the 
entry  survey,    notxrithstanding  a  change  of  direction  is  not   involved. 

Very  respectfully, 

WILLIAM  SPRY, 

Commissioner. 
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Circular  IMo.  943. 

(Paragraph  89 »  Circular  I^o.  430  of  April  11,  1922,  amended.) 

DEPARTIvlENT  0?  THE  INTERIOR 
General  Land  Office 

Washington 

June  18,  1924, 

Registers  and  Receivers, 

United  States  Land  Offices. 
Gentlemen: 

Paragraph  89  of  the  circular  of  April  11,  1922  (49  L.  D. ,  15),  is 
herehy  amended  so  as  to  read: 

(1)  The  charge  for  the  puhlication  of  notice  of  application  for  patent 
in  a  mining  case  in  all  districts  shall  not  exceed  the  legal  rates  allowed  "by 
the  laws  of  the  State  for  the  publication  of  legal  notices  wherein  the  notice 
is  published,  and  in  no  case  shall  the  charge  exceed  $10  for  each  ten  lines 
of  space  occupied  where  publication  is  had  in  a  daily  newspaper,  and  where  a 
weekly  newspaper  is  used  as  a  mediim  of  publication  $7.50  shall  be  the  maxi- 
mum charge  for  the  same  space.  Such  charge  shall  be  accepted  as  full  payment 
for  publication  in  each  issue  of  the  newspaper  for  the  entire  period  required 
by  law. 

It  is  expected  that  these  notices  shall  not  be  so  abbreviated  as  to 
curtail  the  description  essential  to  a  perfect  notice,  and  on  the  other  hand 
that  they  shall  not  be  of  unnecessary  length.  The  printed  matter  must  be 
set  solid  without  paragraphing  or  any  display  in  the  heading  and  shall  be  in 
the  usual  body  type   used  in  legal  notices.   If  other  type  is  used,  no  allowance 
will  be  made  for  additional  space  on  that  account.  The  ntmber  of  solid  lines 
only  used  in  advertising  by  actual  count  will  be  allowed.  All  abbreviations 
and  copy  must  be  strictly  followed.  The  following  is  a  sample  of  advertise- 
ment set  up  in  accordance  with  Government  requirements  and  contains  all  the 
essential  data  necessary  for  publication: 

M.  A.  No.  04421,  U.  S.  Land  Office,  Elko,  Nevada, 
October  5,  1921.  ITotice  is  hereby  given  that  the 
Jarbidge  Buhl  Mining  Company  by  .W,  H.  Hudson, 
attorney  in  fact,  of  Jarbidge,  Nevada,  has  made 
application- for  patent  to  the  Altitude,  Altitude 
No.  1,  Altitude  No.  3,  and  Altitude  Annex,  lode 
mining  claims.  Survey  No-  4470,  in  unsurveyed  T, 
46  N.,  R,  58  E.,  M.  D.  B.  and  M. ,  in  the  Jarbidge 
mining  district,  Elko  County,  Nevada,  described  as 
follows:  Beginning  at  comer  No.  1,  Altitude  No.  3, 
whence  the  quarter  comer  of  the  south  boundary  of 
Ssc.  34,  T.  46  N.,  E.  58  E. ,  M.  D,  B,  and  M. ,  bears 
south  41°  54'  west  7285,63  feet,  thence  north  20° 
14'  west  1500  feet  to  comer  No.  2  of  said  lode; 
thence  north  69°  46'  east  569  feet  to  corner  No.  3 
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of  saicl  lode;  thence  south  20^  14'  east  417.5  feet  to 
corner  2,  Altitude  ITo.  1;  thence  north  69°  46'  east 
1606.1  feet  to  comer  ITo,  3,  Altitude  lode;  thence 
south  2C°  14'  east  1500  feet,  to  corner  No.  4  of 
said  lode;  thence  south  59°  46'  uest  1606.1  feet, 
to  corner  ITo.  1,  Altitude  ITo.  1  lode;  thence  north 
20°  14'  west  417.5  feet  to  corner  llo.  4,  Altitude 
ITo.  3;  thence  south  69°  45'  vrest   569  feet  to  point 
of  "beginning.  Tliere  are  no  adjoining  or  conflicting 
clams.  The  location  notices  are  recorded  in  Book 
17,  pages  573  and  374,  and  in  Book  15,  pages  52-  and 
53,  mining  locations,  Elko  County,  Nevada,  John  E. 
Roboins,  Hcgister. 

(2)  Eor  the  publication  of  citations  in  contests  or  hearings, 
involving  the  character  of  lands,  the  charges  may  not  exceed  the  rates 
provided  for  similar  notices  by  the  laT/  of  the  State,  and  shall  not  exceed 
$12  for  five  publications  in  a  weekly  newspaper,  or  $15  for  publication  in 
a  daily  newspaper-,  for  thirty  days.  Such  charge  shall  be  accepted  as  full 
payment  for  all  the  matter  so  published  and  for  the  full  period  required. 

Very  respectfully, 

WILLlAJi  SPRY, 

Commissioner. 

Approved:     June  18,   1924. 

S.   C.   EIMffiY, 

First  Assistant  Secretary. 
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CircuLar  ITo.  944, 
IITSTHUCTIO-TS  ?.ELATI\TJ1  TO  IlYJSllTSIOlTS  OF  lim  FOR 
PA'S.'I'il^^TS  FOP-  FCRT  BaRTKOLD  IHDIAI7  LANTS. 

DEPjffi'E.IMTT  OF  THE  IITTERIOR  ' 
General  Land  Office 
1120734  "E"  UIJ  Washington  Jtme  19,  1924. 

Register  and  Recei-^er, 

Bismarck,  IJortli  Dakota. 
Gentlemen: 

The  act  of  Hay  24^,,  1924,  Priblic  No.  133,  provides: 

"That  an^-  hcme-^tead  ontrjmian  or  purchaser  of  Government 
lands  within  the  Fort  Berthold  Indian  Reservation  in  ITorth 
Dakota  vrho  is  unable  to  make  payment  of  purcl:iace  money  due 
under  his  entry  or  contract  of  purdiase  as  required  "by  enlist- 
ing law  or  regrulations,  on  application  duly  verified  showing 
that  he  is  une.ole  to  make  pajEient  as  required,  shall  "be 
granted  an  ejitension  to  the  1925  anniversary  of  the  date  of 
his  entry  or  contract  of  purchase  upon  payment  of  interest 
in  advance  at  the  rate  of  5  per  centum  per  ar-nin  on  the 
amounts  due  from  the  maturity  thereof  to  the  said  anniversary; 
and  if  at  the  expiration  of  the  extended  period  the  entryman 
or  p^jirchaser  is  still  unahle  to  malce  the  payment  he  may,  upon 
the  same  teims  and  conditions,  in  the  discretion  of  the 
Secretary  of  the  Interior,  "be  granted  such  further  extensions 
of  time,  not  exceeding  a  period  of  three  years,  as  the  facts 
TTarrant ,  ••' 

The  act  applies  both  *■  j   entries  made  under  the  act  of  June  1,  1910 
(36  Stat.,  455),  and  those  made  under  the  act  of  August  3,  1914  (58  Stat., 68). 

Previous  requirements  in  the  matter  of  payments. — The  provisions  6f 
the  act  of  June  1,  1910,  were  specifically  extended  to  lands  to  "be  opened 
-lender  the  act  of  August  3,  1914.  The  said  act  of  June  1,  1910,  provides  that 
one-fifth  of  the  p-'jrcha^e  price  shall  "be  paid  at  the  time  of  entry  and  the 
"balance  in  five  equal  annual  installments  commencing  two  years  from  the  date 
of  entry.  Section  1  of  the  act  of  I-.Iay  28,  1914  (38  Stat.,  383),  authorizes 
an  extension  of  time  for  one  year  for  the  payment  of  any  annual  installment 
upon  the  payment  of  the  interest  in  advance  at  the  rate  of  5  per  cent  per 
annum  on  the  amounts  so  extended  and  that  any  payment  so  extended  may  annually 
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thereafter  "be  extended  in  like  manner  provided  that  all  payments  are  completed 
771  thin  a  period  not  exceeding  one  year  after  the  last  payiiient;  becomes  due 
■under  the  act  icider  T.hich  the  entry  "was  made.  Accordingly  the  utmost  time 
alloT-ed  for  co-Xi;:letion  of  payments  on  entries  made  under  the  act  of  June  1, 
1910^  or  ■'x.idsr  the  act  of  Augast  3,  1914,  T7as  seven  years  from  the  date  of 
entry. 

'The  said  act  of  Ivfey  24,  1924,  modifies  the  above  requirements  in 
the  following  respects: 

On  those  entries  on  "which  the  7-year  period  for  pajraent  allovred 
under  the  acts  cited  above  expires  prior  to  the  1925  anniversary  thereof,  an 
extension  of  time  may  be  obtained  to  said  anniversary  upon  the  filing  of  an 
application  duly  verified,  accorpanied  by  payment  of  interest  in  advance  on 
the  amounts  due  from  the  maturity  thereof  to  the  1925  anniversary  of  the  dates 
of  the  entries  at  the  rate  of  5  per  cent  per  annum.   If  at  the  eTpiration  of 
the  exterded  period  or.tx:,-m?.n  is  still  unable  to  make  the  required  payment, 
further  extension;^  may  be  obtained  from  year  to  year  in  the  same  manner,  but 
no  extension  Trill  be  granted  beyond  a  period  of  three  years  from  the  1925 
anniversary  of  the  date  of  the  entry. 

You  are  directed  to  serve  notice  on  each  entryman  "nho  is  in  default 
in  the  matter  of  payments  either  of  principal  or  interest  that  if  the  required 
sxans  are  not  paid  or  an  extension  of  time  obtained  as  herein  provided  T7ithin 
"0   days  from  receipt  of  notice  hereof,  you  T7ill  report  his  entry  to  this 
office  for  cancellation. 

Very  respectfully. 


WILLIAM  SFRY, 

Commissioner. 


Approved:  June  19,  1924. 
E.  C.  PliTlIEY, 

J'irst  Assistant  Secretary. 
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Circ-olar  >To.  9U5* 

R-SG^]L;x7X01MS  FO:a  the  gals  of  TOTO  lots  IH;THS 
TOV/^rSITS  Qg  ?fflST  YELLOWS^Qj^n:,   MONTMA. 

D3PAIITI£S1TT  OF  TIED  IHTERIOR 
General  Land  Office 

Washington  June  25,  192U* 


Register  and  Receiver, 

Bozeman,   Hontana. 


Genoleraen: 


5y  Executive  Order  "Ko,   3195  of  December  5»  1919*  it  ^^-s  directed; 


"That  portion  of  lot  1  not  emlDraced  in  Yellowstone  Adminis- 
trative Site,  Lot  2,  11-^  1;^^,  ST^,  im^   and  that  part  of  S^  M-^  of 
Sec*  34  (T,   13  S,,  R.  5  E.,  P.  M*) *  lying  north  of  the  right  of 
way  and  station  groimds  (of  the  Oregon  Short  Line  Railroad  Company) , 
be  and  the  same  is  hereby  reserved  for  tcwnsite  purposes  under 
section  23SO,  to  be  hereafter  surveyed  under  section  233U  and 
disposed  of  under  sections  23S2  to  23S6,  inclusive.  United  States 
Revised  Statutes," 

The  subdivisional  survey  of  the  townsite  was  made- under  pection 
233^1,  Revised  Statuf^s,  and  accepted  February  1^,  1921.  The  unreserved  lots 
in  said  tovmsite  will  be  disposed  of  under  the  provisions  of  sections  23S2  to 
23S6,  Revised  Statutes,  in  accordance  with  the  regulations  herein  prescribed. 
Block  13  has  been  reserved  from  sale  for  use  as  a  public  park.  An  adminis- 
trative site  embracing  about  3  lots  in  the  northeast  comer  of  Block  I7,  as 
shown  on  the  approved  plat,  has  been  reserved  for  the  ISiited  States  Forest 
Service, 

Price^. — The  minimum  price  of  all  lots  of  U,200  square  feet  or  less 
is  fixed  by  said  section  23SU,  Revised  Statutes,  at  $15  per  lot-  For  all  lots 
of  greater  area  an  additional  s-um  of  $U  shall  be  added  for  each  additional 
1,000  square  feet  or  fractional  part  thereof. 

Preeniption  Proof. — Prior  to  the  date  of  public  sale,  set  for  Monday, 

August  25,  I92U,  a  preemption  right  of  purchase  at  the  minimum  price,  of  not 

exceeding  tuo  lots,  is  accorded  an  actual  resident,  to  secure  which  he  must 

file  in  your  office  his  application  therefor,  and  therein  state  the  date  of 

settlement  and  the  value  and  character  of  his  improvements ►  The  notice  of 

intention  to  make  proof  must  be  published  four  times  consecutively  in  a  weekly 

newspaper  (or  30  times  if  a  daily),  of  general  circulation  in  the  townsite  prior 

to  the  date  set  for  proof,  at  the  applicant "s  expense-   In  order  that  all  bona 
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fide  preemption  rights  may  "be  determined  prior  to  the  date  of  puhlic  sale, 
claimants  will  give  notice  in  tine  to  suhmit  proof  in  advance  of  public 
sale.  Proof  may  he  made  hefore  you  ■  or  hefore  any  officer  duly  authorized  hy 
law  and  must  show  hy  record  or  documentary  evidence,  Vi/here  such  evidence  is 
ustially  required  and  where  not  so  required  hy  the  testimony  of  witnesses: 
(1)  Due  puhlication  of  the  Register" s  notice;  (2)  the  claimant's  age;  (3)  his 
citizenship;  (4)  his  actual  residence  upon  one  lot  and -substantial  improvements 
on  a  second  lot  wherfe  two  lots  are  included  in  the  application.  The  proof  must 
enhrace  the  testimony  of  the  applicant  and  of  at  least  two  of  his  advertised 
witnesses*   The  purchase  price  for  the  lot  or  lots  must  oe  paid  to  the  Receiver 
when  the  proof  is  made.  Lots  disposed  of  at  the  public  sale  shall  he  paid  for 
in  cash  on  the  d;  ^-  the  bid  is  accepted. 

Qualifications ♦ — Tu  qualify  as  a  preentpoj-on  claimant  for  lots  at  tne 
minimum  price,  settlement  must  be  shown  at  the  time  of  the  commencement  of  the 
townsite  survey  in  the  field  and  maintained  to  date  of  proof.  A  claim  is  not 
necessarily  forfeited  by  the  settler  transferring  his  interest  to  another 
subsequently  to  accrual  of  the  right,  biit  patent  if  issued,  will  be  in  the  name 
of  the  settler  and  not  the  transferee. 

Contests. — ^Hearings  will  be  ordered  and  conducted  in  accordance  with 
the  rules  of  practice  where  tv/o  or  more  adverse  applications  are  filed  for  the 
same  lot,  or  where  a  sufficient  contest  affidavit  is  filed  against  and  applica- 
tion on  or  before  the  date  fixed  for  malring  proof,  but  no  purchase  money  will 
be  collected  from  the  applicants  until  the  final  determination  of  the  case, 
whereupon  the  successful  applicant  will  be  required  to  pay  the  purchase  price 
within  30  days  from  notice  thereof.  All   rights  to  preempt  and  purchase  occupied 
and  improved  lots  for  which  no  entry  has  been  allowed  prior  to  August  25,  IS^U, 
will  be  forfeited,  unless  a  contest  be  pending  thereon  as  hereinbefore  provided, 
and  such  lots  vail  be  offered  for  sale  together  with  the  unoccupied  lots.   You 
will  refuse  to  receive  or  consider  any  such  application  for  entry  where  due 
publication  could  not  be  had  and  proof  made  thereon  prior  to  the  date  so  fixed 
for  the  public  sale. 

Ifate  of  Sale,  — Cn  August  25,  192lj-,  a  sale  at  public  auction  to  the 
highest  bidder  will  be  held  at  the  townsite,  of  all  remaining  unreserved, 
undisposed  of  lots,  the  sale  to  be  conducted  from  day  to  day  until  all  such 
lots  shall  be  offered  under  the  supervision  of  the  Commissioner  of  the  C-eneral 
Land  Office  or  his  representative.  Lb  lots  will  be  sold  for  less  than  the 
minimum  price  and  on  the  terms  hereinbefore  stated.  After  all  unreserved  and 
undisposed  of  lots  have  been  offered,  the  sale  v^ill  not  be  closed,  but  it  will 
be  indefinitely  postponed,  pending  an  appraisement  of  the  remaining  lots  before 
being  made  subject  to  private  sale. 

All  persons  are  warned  against  forming  any  combination  or  agreement 
which  will  prevent  any  lot  from  selling  advantageously,  or  which  will  in  any 
way  hinder  cr  embarrass  the  sale,  and  all  persons  so  offending  v;ill  be  prosecuted 
^ander  section  59  of  the  Criminal  Code  of  the  United  States,  which  reads  as 
follows: 
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"TJhoever  "before  or  at  the  time  of  tlio  public  sale  of  any 
of  the  lands  of  the  United  States  shall  bart^ain,  contract  or  ar^eo, 
^TzhttBSxgt   to  "bargain,  contract  or  agree  with  any  other  person 
that  the  last-named  person  shall  not  bid.  upon  or  purchase  fiie   land 
so  offered  for  sale,  or  any  parcel  thereof;  or  r.hoever  by  intimida- 
tion, combination  or  unfair  management  shall  hinder  or  prevent,  or 
attempt  to  hinder  or  prevent,  any  person  from  bidding  upon  or 
purchasing  any  tract  of  land  so  offered  for  sale  shall  be  fined 
not  more  than  one  thousand  dollars,  or  inrprisoned  not  more  than 
tv7o  years,  or  both," 

On  the  filing  of  the  plat  of  survey  and  the  receipt  of  these  regula- 
tions, you  T7ill  conspicuously  post  in  your  office  a  notice  to  the  effect  that 
the  official  plat  of  such  to'Tnsite  has  been  filed  in  your  office  and  that  you 
are  ready  to  receive  applications  "oir   the  occupants  of  lots  to  malce  proof  for 
and  purchase  the  lots  occupied  by  them  respectively.  The  nev/spapers  in  the 
vicinity  should  be  given  copies  of  such  notice  as  an  item  of  ne'.Ts  and  such  other 
publicity  should  be  given  it  as  can  be  done  vathcut  expense, 

The   Commissioner,  or  his  representative  conducting  the  sale,  is 
authorized  to  reject  any  and  all  bids  for  any  lots,  and  at  any  time  suspend, 
adjourn,  or  postpone  the  sale  of  any  lot  or  lots  to  such  time  and  place  as  he 
may  deem  proper  and  to  reappraise  any  lot  or  lots. 

Very  respectfully. 


WILLLAl,!  SPRY, 

Commissioner. 


Approved:      June  25,   I92U. 
E.   C.   Flitt'IEY, 

First  Assistant  Secretary, 
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Circi:lar  No .  9^6. 

(Circular  No.  801,  approved  January  12,  1923,  amended*) 

IHSTRUCTIONS— I£ASIN&  ACT,  EX1ENSIQE3  OF  TIMS. 

DEPAST^SNT  OF  THE  INTERIOR 
General  Land  Office 

Washington  June  26,  192U. 


'» ' 


Registers  and  Receivers, 

United  States  Land  Offices, 

Gentlemen: 

By  act  of  Congress  approved  January  11,  1922  (^2  Stat.,  35^).  t^® 
Secretary  of  the  Intorior  v/as  authorized  to  grant  an  extension  of  tiir,e  to  comply 
with  the  drilling  requirements  under  oil  and  gas  permits  granted  pursuant  to  the 
act  of  February  25,  1520  (Ul  Stat,.  U37),   This  act  applies  to  the  Territory  of 
Alaska- 

The  text  of  the  act  is  as  follows: 

"Be  it  enacted  hv  the  Sena.te  and  House  of  Representatives  of  the 
United  States  of  i'-merica  in  Congress  assembled.  That  the  Secretary  of  the 
Interior  may,  if  he  shall  find  that  any  oil  or  gas  permittee  has  been  un- 
able, with  the  exercise  of  diligence,  to  begin  drilling  operations  or  to 
drill  wells  of  the  depth  and  within  the  time  prescribed  by  section  I3  of 
the  act  of  Congress  approved  February  25,  1920,  forty-first  Statutes, 
page  U37 ,  extend  the  time  for  beginning  such  drilling  or  completing  it, 
to  the  amount  specified  in  the  act  for  such  time  not  exceeding  three 
ye^Ts   and  upon  such  conditions  as  he  shall  prescribe." 

Accordingly,  a  permittee  who  has  been  unable  v/ith  the  exercise  of  due 
diligence  to  comply  with  the  drilling  requirements  of  a  permit  issued  under  any 
section  of  the  act  of  Febrioary  25,  1920,  may,  if  the  facts  warrant,  be  granted 
an  extension  of  time  upon  filing  an  application  therefor,  accompanied  by  his  own 
affidavit  setting  forth  what  efforts,  if  any,  he  has  made  to  coixply  with  the 
terms  of  his  permit  and  the  reasons  for  delay  in  the  full  compliance  therewith, 
and  such  showing  to  be  accormjanied  by  the  corroborating  affidavit  of  at  least 
one  disinterested  person  having  actual  knowledge  of  the  facts. 

In  making  an  application  for  extension  of  time  the  permittee  must  show 
that  the  corners  of  the  claim  have  been  marked  with  substantial  monuments  and 
that  a  notice  has  been  posted  as  required  in  paragraph  1  of  the  permit  as  there 
is  no  provision  of  law  under  which  the  time  may  be  extended  for  compliance  with 
that  requirement.  The  permittee  must  show  whether  or  not  any  oil  or  gas  well 
is  being  drilled  on  the  geologic  structure  upon  which  the  land  embraced  in  the 
permit  is  located,  or  within  approximately  10  miles  of  such  land,  and  if  such 
well  is  being  drilled,  give  the  legal  subdivision,  section,  township,  and  range 
on  which  the  well  is  located,  and  furnish  as  full  information  as  he  can  as  to 
when  the  well  was  begun,  its  approximate  depth,  the  character  of  the  formation 
penetrated  and  the  prospects  for  discovery  of  oil  or  gas.   If  the  application 
for  extension  is  based  upon  contributions  made  by  the  permittee  toward  sinking 
of  a  test  well  upon  the  structure,  full  disclosure  of  the  amount  and  nature  of 
such  contributions  and  the  conditions  under  which  the  same  were  made  must  be 


shown,  which  showing  must  be  corroborated  b,v  the  affidavit  of  one  or  more  of 
the  parties  Tinder  whose  authority  the  well  is  being  drilled. 

The  affidavit  by  the  applicant  must  also  show  the  timey^ien  he  prb'p055s  to 
corncjence  or  res-orae  his  operations  and  any  arrangement  he  has  made  for  comply- 
ing with  the  drilling  requirements  of  the  p'i^rmit.   If  the  applicant  alleges 
that  he  has  entered  into  a  contract  to  drill  the  land,  his  application  must  be 
supported  by  the  affidavit  of  the  drilling  contractor  as  to  the  terms  of  the 
contract,  the  means  at  his  command  for  carrying  out  the  same,  and  the  timxe 
when  he  expects  to  begin  drilling  operations  thereunder. 

An  extension  of  time  to  perform  one  of  the  acts  required  by  the  permit 
necessarily  extends  for  the  same  period  of  tim.e  for  the  performance  of  all  sub- 
sequent requirements  and  as  the  bond  is  expressly  limited  by  its  terms  to  the 
period  for  which  the  nerrait  was  granted,  the  permittee  must  furnish  a  properly 
executed  assent  by  the  surety  to  the  extension  of  his  bond  to  cover  the  life  of 
the  permit  as  it  will  be  extended  if  an  extension  is  granted. 

The  application  may  be  filed  in.  the  General  Land  Office  or  in  the  local 
land  office  having  jurisdiction  over  the  land  involved  by  the  permit.   In  the 
latter  event  proper  applications  will  be  promptly  forwarded  to  this  office  by 
the  local  officers.   In  cases  where  applications  for  extensions  filed  in  the 
local  offices  are  not  in  accordance  herewith,  you  will  require  the  permittees 
to  remedy  the  defects  within  I5  days  from  receipt  of  notice,  and  will  trans- 
mit the  applications  with  evidence  of  service  and  a  report  of  action  taken  at 
the  expiration  of  the  time  allowed. 

Circular  No.  801,  approved  January  I3  ,  19?3 .  is  herehy  amended  so  as 
to  conform  herewith. 

You  will  give  the  widest  publicity  to  the  above  regulations  that  may 
be  possible  without  expense  to  the  United  States. 

Very  respectfully, 

WILLIAM  SPRY, 

Commissioner, 

Approved:      June   26,   192^-, 
E.    C,   FIIINEY, 

first  Assistant  Secretary. 
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Circular  Wo.   947. 

HEPQRTS  01^  APPLICATIONS  FOR  ADMISSION  TO  PRACTICE  BETOKS  LOCAL  LAHD  OFFICES. 

— -  0 

DEPARTMNT  OF  THE  INTERIOR 
General  Land  Office 

V/ashington 

June  28,  1924. 

:  Instnictions. 

Chiefs  of  Field  Division. 

Sirs: 

Reference  is  hereby  made  to  Circular  No,  127,  addressed  to  Registers 
and  Receivers,  dated  June  11,  1912,  which  reads  as  follov;s: 

"Hereafter,  whenever  there  is  filed  with  you 
an  application  to  practice  as,  agent  or. attorney  before 
your  office,  you  will  defer  action  thereon,  advise  the 
Chief  of  Field  Division  of  the  filing  thereof,  and 
await  his  report  on  the  same.  Vftiere  the  Chief  of 
Field  Division  advises  that  ther«  is"  no  objection  on  * 

his  part  to  the  admission  of  applicant,  you  will  pro- 
ceed to  act  upon  the  same  in  the  us\ial  way,  and  in 
your  report  on  Form  4-285  to  this  office,  you  will 
state  that  the  Chief  has  reported  favorably  on  the 
application.  In  case  he  reports  that  he  desires 
to  make  a  report  to  this  office,  'you  viill   further 
defer  action  until  receipt  o'f  advice  from  this 
office."  •   ■  ' 

You  are  hereby  instructed  that  yoilr  reports  on  such  applications 
should  be  made  to  the  Register  and  Receiver  as  promptly  as  possible,  not 
later  than  thirty  days  from  receipt  in  your  office  of  the  request  for  such 
report,  unless  you  desire  to  request  instructions  from  this  office  in  the 
case,  or  unless  your  -oreliminary  investi^tion  discloses  reasonable  grounds 
for  believing  that aaore  extended  investigation  of  claimant's  character  and 
fitness  is  warranted,.  iiVhere  delay 'beyond  the  thirty-day  period  is  neces- 
sary, you  will  briefly  advise 'the. Register  and  Receiver  that  in  your 
opinion  a  further  investigation  is  deemed  necessary. 

Very  respectfully, 

WILLIAM  SPRY, 

(7725)  Commissioner. 
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DEP^TMEITT  OF  THE  INTERIOR 

General  Land  Office 
June  1,    1924. 

ROSTER  OF  FIELD  OFFICERS 
District  Land  Offices 

♦Montgomery. —-Edwin  E.  Winters,   register-      (Office  of  receiver  abolished.) 

ALASKA: 

Anchorage. — J»  Lindley  Green,  register.  (Office  of  receiver  abolished.) 
^Fairbanks.— Robert  W.  Taylor,  clerk  of  the  District  Co-urt,  ex  officio 
register. 
Gilbert  B.  Stevens,  United  States  marshal,  ex  officio  receiver, 
*Nome. — John  Sunback,  clerk  of  the  District  Court,  ex  officio  register- 
Morris  \u   Griffith,  United  States  marshal,  ex  officio  receiver, 

ARIZONA: 

♦phoenixi — John  R*  Towles,  register. 

Lannes  L.  Ferrall,  receiver. 

ARKANSAS: 

*Harrison. — John  Kelsey  Jones,  register. 

T/illis  Vif.  Moore,  receiver, 
♦Little  Rock, — Wallace  Townsend,  register. 
James  W-  Grabbs,  receiver, 

■  CALIFORNIA: 

El  Centre. — John  W.  Scott,  register.   (Office  of  receiver  abolished.) 
■  *Eureka. — Frank  P.  lii/heeler,  register. 

William  H.  H.  Heckman,  receiver. 
Independence. — Oliver  C»  Harper,  register. 

Frank  G»  Willis,  receiver, 
*Los  Angeles. — Dudley  S.  Valentine,  register. 

Brainerd  B.  Smith,  receiver. 
♦Sacramento. — John  C.  Ing,  register. 

Grove  L,  Johnson,  receiver. ' 
♦San  Francisco. — Mrs.  Lida  M«  Hume,  register* 

Mrs,  Hattie  Jewell  Anderson,  receiver- 
Susanville. — Earl  3,  Coffin,  register.  (Office  of  receiver  abolished.) 
Visalia. — Vifalter  S.  Hxinsaker,  register. 

Miss  Florence  2umwalt,  receiver^ 

COLORADO: 

Del  Norte.—- Louis  W.  Burford,  register,   (Office  of  receiver  abolished.) 
♦Denver. — Miss  Martha  J,  Spears,  register. 

Charles  D,  Ford,  receiver, 
Durango- — icharles  R,  Smith,  register.  (Office  of  receiver  abolished.) 
♦Glenwood  Springs.— Walter  Spencer,  register. 

Charles  S.  Merrill,  receiver. 
Lamar. — Silas  E,  Speckmann,  register-  (Office  of  receiver  abolished.) 

♦Located  in  Federal  buildings. 
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COLORADO:   (Continued.) 

"^Leadville., — Mrsr  Eva  A-  Brittain,  register.   (Office  of  receiver  abolished. ) 
Montrose. —Gal en  C«  Pond,  register.   (Office  of  receiver  alDolished. ) 
*Pue''Dlo. — jred  E.  Sxsscn,  register, 

Vvallacs  W«  I'aylor,  receiver. 
Sterling, — Edgar  T.  Conquest,  register,  (Office  of  receiver  abolished.) 

FLORIDA: 

♦Gain  Gsviller George  C,    Crom,   register.      (Office  of  receiver  abolished.) 

IDAHO: 

Blackfoot. — Peter  G.  Johnson,  register, 

Ezra  P.  Monson,  receiver, 
*Boise. — Bartlett  Sinclair,  register. 

Alfred  Kogensen,  receiver, 
Coeur  d'A_lene. — T^illiam  Ashley,  register.   (Office  of  receiver  abolished.) 
Hailey. — Miss  ¥.a.y   G,  Angel,  register- 
Harry  K.  LeT/is,  receiver* 
*Le;7iston, — ^Hugh  E.  €'Donnell,  register-   (Office  of  receiver  abolished.) 

KANSAS: 

*[ropeka. — Charles  W«  Miller,  register,   (Office  of  receiver  abolished.) 

lOUlSIiUTA: 

Baton  Rouge. — George  J.  Heiley,  register,   (office  of  receiver  abolished.) 

MICHIG.4!!: 

*I,!arquette. — George  G.  Jackman,  register.   (Office  of  receiver  abolished.) 

MIK^IESOIIA: 

Cass  Lahe. — Peter  Michael  Larson,  register,   (Office  of  receiver  abolished.) 
*  Crooks  ton. -—I^ikrtin  Yi/'idsten,  register,   (Office  of  receiver  abolished.) 
♦Daluth. — ^Robert  E»  Patterson,  register.   (Office  of  receiver  abolished.) 

MISSISSIPPI: 

*Jackson. — William  0»  Ligon,  register,   (Office  of  receiver  abolished.) 

IvDUTAiJA: 

*Billings. — Harry  B»  Drum,  register.   (Office  of  receiver  abolished.) 
♦Bozemaa. — George  C-  Davenport,  register, 

Raymond  B.  LeT7is,  receiver, 
Glasgow. — Edwin  J.  Zirton,  register. 
Oscar  P.  Hovind,  receiver. 
♦Great  Palls. — Vifalter  E-  Bennett,  register,   (Office  of  receiver  abolished.) 
Harve. — Myron  Vk',  Hutchison,  register. 

Roy  Henry  Fuller,  receiver. 
♦Helena. — Fred  A.  Motz,  register 

Franlc  L.  Reece,  receiver.' 
♦Kalispell. — Robert  M,  Goshorn,  register.  (Office  of  receiver  abolished.) 
Lef7istown. — JoseTJh  Tilden  Montgomery,  register. 
John  A»  Gilluly,  receiver. 
♦Miles  City. — Joseph  Dominick  Scanlan,  register. 

John  Henry  Bohling,  receiver. 
Missoula- — Fred  C.  Stoddard,  register,   (Office  of  receiver  abolished.) 


♦Located  in  Federal  buildings. 
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*All^ance. — James  H,  H<»  Hewitt,  receiver.   (Office  of  regi.ster  alsolished. ) 
♦Lincoln. — James  Edgar  Hays,  register.   (Office  of  receiver  abolished.) 

SffiVADA: 

*CarvC.on  City. — Miss  Clara  M*  Crisler,  register. 

Harry  R.  Crier,  receiver. 
Elko. — George  B.  R-assell,  register.   (Office  of  receiver  alsolished,  ) 

Clayton. — Henry  H.  Errett,  register. 

J'latoo  Lujan,  receiver, . 
Fort  Sonner. — Mrs.  June  Viiright  Makemson,  register. 

Pedro  Rci'nero,  receiver. 
*Las  Cruces,— -Miss  iJeo?.ecia  Accarate,  register. 

V,'illiarr.  Harris,  receiver. 
*Roswell. — Jaffa  Miller,  register, 

Clnsirles  Henry  Luts,  receiver. 
*Santa  Ee. — A'ifred  Mo  Bergere,  register 
Isidore  Armijo,  receiver. 

NORTH  DA70TA: 

*BisEarck3 — Otto  E.  Anderson,  register.   (Office  of  receiver  abolished.) 
*Dickinson, — Claude  C.  Turner,  register.   (Office  of  receiver  abolished.) 

OKLAHOMA: 

*!lTithrie. — ITelson  D,  McGinley,  register,   (office  of  receiver  abolished.) 

OREGOIT: 

Burns. — Victor  G,  Cozad,  register. 

Janes  J.  Eonegan,  receiver. 
*La  Grande, — Carl  Gw  Helci,  regi.ster. 

Jo1.:iri  11.  Feare,  receiver. 
Lakeviev;. — Frank  ?,  Lighb,  register.   (Office  of  receiver  abolished.) 
*Portland. — ^"./alter  L.  Tooze,  sr. ,  register, 

jra,nk  0.  LTorthrup,  receiver. 
*Roseburg, — Haniill  A.  Canaday,  register. 

Fred  vV-  Haynes,  receiver. 
*The  Dalles. —  Tames  V/.  Donnelly,  register, 

T-aomas  C.  Queen,  receiver. 
Yale, --George  ;/.  McKnight,  register. 
George  M.  Love,  receiver* 

SOUTH  DAKOTA: 

Bellefournhe, — Ray  L.  Bronson,  register.   (Office  of  receiver  abolished,) 
*Pierre. — Jclm  l/idlcn,  register,   (Office  of  receiver  abolished.) 
*Rapid  City. — Paul  Eo  Bellajay,  register. 
Cliarles  S.  Reed,  receiver, 

♦Salt  Lake  City. — Eli  P.  Taylor,  register. 

Arthur  T.  Moon,  receiver. 
Vernal. — Albert  Ralec,  register.   (Office  of  receiver  abolished.) 

^Located  in  Federal  buildings. 
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lASHIUGTON: 

Seattle, — Irving  D.  Smith,  register,  (office  of  receiver  abolished.) 
*Spokane. — Arthur  W,  Dolacd,  register,   (Office  of  receiver  abolished.) 
♦Vancouver. — Frank  E.  Vaughan,  register,   (Office  of  receiver  aholished, ) 
*Walla  Walla. — William  D»  Gregory,  register.  (Office  of  receiver  aholished. ) 
Waterville. — Elzie  K-  Fritts,  register,   (Office  of  receiver  abolsihed. ) 
♦Yakima. — ^Robert  Bruce  Milroy,  register,  (Office  of  receiver  abolished.) 

WISCONSIN: 

♦Wausau. — Mrs,  Addie  B»  McLennan,  register,   (Office  of  receiver  abolished.) 

WYOMING: 

Buffalo,— James  D»  Gallup,  regietert 

J,  Ira  Kirby,  receiver. 
♦Cheyenne. — Mart  T«  Oiristensen,  register, 

Isaiah  E»  Yoder^  receiver. 
♦Douglas. — Birney  J.  Erwin,  register, 

Arthur  M.  Teakell,  receiver* 
♦Evans ton, — Joseph  T»  Booth,  register, 

Donald  McAllister,  receiver. 
♦Lander. — Irving  W,  Wright,  register, 

Harmon  Hayward  Schwood,  receiver, 
Newcastle. — Joseph  Lytle,  register, 

Matthew  c.  Boberts,  receiver. 

Total  local  land  offices,  84, 
Total  mamber  of  offices  with  one  official,  41 
(40  registers,  1  receiver). 

U.  S,  SURVEYORS  GENERAL 
ALASKA 
Jtineau,  Karl  Theile» 

ARIZONA 

♦Phoeaii,  Charles  M-  Donohoe. 

CALIFOBNIA 

♦San  Francesco,  John  Plover, 
COLORADO 

♦Denver,  William  H,  Clark, 

IDAHO 
♦Boise,  Virgil  W.  Sammc. 

MONTANA 
♦Helena,  Gilman  Bullard, 


♦Located  in  Federal  buildings, 
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.       .,  „•-  .    ■  •       ■   HEVATA 

*Reno,   Joseph  E»    Gelder. 
•   -KE^  Liaxico 
*  Santa  Fe,   J.fenv.el  A-    Sanchez, 

0E3G0N 
♦Portland,  Wesle-y*  ¥.  •  Caviness,' 

. .  ;  ■■•   UTAH  •    •  ■     ;  •    ' 

*Salt  Laice  City^  Erastiis  D»    Sorenson* 

•  WASHIKGW  ' 

*Olynpia,    Clair- Hunt*     •-.■■•• 

V/YOMIUG'    ^     ■         •        .  , 

* Cheyenne,    Clyde  W.   Atherly. 

■   Total,   12, 

CHIEFS  OF  FIELD  DIVISION 

♦PORTLAND  FIELD  DIVISION.— Harry  E-  Laughlin,  Post  Office  Building, 
Portland,  Oregon.  .,  ' 

*SA1I  FRANCISCO  FIELD  DIVISION. — Joseph  E.  Favorite,  Customhouse  Building, 
San  Francisco,  California. 

ALASKA- — George  A.  Parks,  assistant  supervisor  of  surveys  and  public  lands. 
Anchorage,  Alaska. 

HELENA  FIELD  DIVISJON- — Nathan.Gamtnoni  Natioml  Baiok  of  Montana  Building, 
Helena,  Mon.;e.iia. 

♦DENVER  FIELD  DIVISION.— Palph  S.  Zelley,  Post  Office  B^ailding,  Denver,  Colorado. 

*  CHEYENNE  FIELD  DI7JSICN. — ^B-ohert  W.  Dyer,  Federal  Bulldir?^,  ChG^rarane  '  l??jming^ 

♦SOUTHERN  FIELD  DIVISICN, — J.  Y/.  Neal,  _F^de^al. Building,  Jo-clrron,  Mississippi. 

♦SALT  LAKE  CITY  FIELD  PIVT SIGN.— Jos iah  A.  Moore,  Faderal  Building, 
Salt  Lake  City,  Uteh, 

*  SANTA  FE  FIELD  DIVISION.— John  T.  M-urphy,  Laughlin  Building,  Santa  Fe, 

New  Mexico. 

Total,  9, 

♦Located  in  Federal  buildings. 
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SUPERVISOE  0?  SURVEYS 

♦yrank:  M-  Johnson,   I^ederal  Building,   Denver,    Colorado. 

IITSPECTOR  OF  OFFICES  OF  SURVEYORS  GEHERAL 

♦Samuel  1/V,    Goodale,   Detailed  Law  Examiner, 
SUbtreasury  Building,    San  Francisco, 
CcLlifornia. 

SUPERIWTENDEUT  OF  LOGGING 
John  D-    Caldwell,    Cass  Lake,  Minnesota. 


"Located  in  Federal  "b-uildings* 


EXECUTIVE  ORDERS— ALASKA. 

TEIE  VJHITE  HOUSE 
Washington 


June  11,   1924, 


1/Qr  dear  Mr,  secretary: 

I  enclose  herewith  for  your  information  copies  of  oxecative  orders 
which  the  President  signed  on  June  7th,  revoking  the  order  of  November  3, 
1922,  creating  the  Southwestern  Alaska  Fisheries  Reservation,  and  the  order 
of  February  17,  1922,  creating  the  Alaska  Peninsula  Fisheries  Reservation, 

Very  tr\ily  yours, 

E.  T.  CLARK, 

Secretary, 
Hon,  Hubert  Work, 

secretary  of  the  Interior: 

Enclosures. 

DEPARTMENT  OF  THE  IITTERIGR 
June  13,  1924. 

Respectfully  referred  to  the  Commissioner  of  the  General 
Land  Office  for  his  information  and  guidance,  together 
with  copies  of  the  executive  orders  above  mentioned. 

E.  0.  FIl^NEY, 

First  Assistant  Secretary, 
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EXECUTIVE     OilDEH. 


MIEHEAS,    on  the  3rd  day  of  Noveiaber,    1922,   an  execu-tive 
order  was  prormlgated  creating  the  Southwestern  Alaska  Fisheries 
Reservation  to  insure  the  protection  of  the  fisheries  in  the 
Waters  therefor;   and 

^l(HE?ZAS,    the  Act  of  Congress  on  June  6,   1924,    entitled 
"An  Act  for  the  Protection  of  the  Fisheries  of  Alaska  and  for 
other  Purposes"  provides  for  the  protection  and  adtainistration 
of  the  fisheries  in  all  Alaskan  waters,  and  the  executive 
reservation  aforesaid  has  therefore  become  unnecessary; 

TEIEBEFOP.S,    the  said  executive  order  of  Uovenber  3,   1922, 
creating  the  southT^estern  Alaska  Fisheries  Reservation,   is  hereby 
revoked. 

'Ihis  revocation  shall  not  affect  the  executive  order  of 
March  3,   1313,    creating  the  Aleutian  Islands  Reservation,  which 
shall  rerrain  in  full  force  and  effect. 

CALVIN  OOOLIDGS. 
The  Yshite  House, 

June  7,   1924, 

EXECUTIVE     ORDER  . 

VrliEREAS,  on  the  17th  day  of  February,  1922,  an  executive 
order  was  promulga,ted  creating  the  Alaska  Peninsula  Fisheries 
Reservation  to  insure  the  protection  of  the  Fisheries  in  the 
Waters  therefor;  and 

TfflEEEAS,  the  Act  of  Congress  of  June  6,  1924,  entitled 
"An  Act  for  the  Protection  of  the  Fisheries  of  Alaska  and  for 
Other  Purposes"  provides  for  the  protection  and  administration 
of  the  fisheries  in  all  Alaskan  VTaters,  and  the  executive 
reservation  aforesaid  has  therefore  become  unnecessary; 

THEREFORE,  the  said  executive  order  of  February  17, 
1922,  creating  the  Alaska  Peninsula  Fisheries  Reservation  is 
hereby  revoked. 

This  revocation  shall  not  affect  the  executive  order  of 

March  3,  1913,  creating  the  Aleutian  Islands  Reservation,  which 
sh-all  remain  in  full  force  and  effect. 

CALVIN  COOLIDGE. 
The  \vhite  House, 

June  7,  1924, 


OIL  MP  G-AS  AGTIVTTIEG. 

Uaring  the  month  of  June  833  'iiew  cases  were  received,  an 
increase  of  nearly  200  over  last  month;  old  cases  received  for 
f-orther  action  numbered  2,055,  an  increase  of  nearly  400  over 
last  month.  Ner -permits  were  issued  in  285  cases,  509  a.ppli- 
cations  were  finally  rejected  and  closed,  and  91  were  rejected 
and  closed  as  to  part;  264  applications  were  rejected  subject  to 
appeal,  and  36  were  partially  rejected  subject  to  appeal;  43 
assignments  were  acted  upon,  and  188  extensions  of  time 'disposed 
of.  In  76  cases  permits  were  held  for  cancellation,  and  46  peirmits 
were  canceled.  Departmental  decisions  x^ere  rendered  in  1,2  cases 
affirming  this  office,  and  2  modifying  the  decisions  of  this  office; 
1,045  applications  were  examined  and  reports  thereon  called  for 
from  the  Geological  Stirvey  and  the  Reclamation  Service;  3,350 
letters  were  written  in  this  section  handling  aJ)plications  under 
sections  13  and  20  of  the  leasing  act.         .    • 

Under  the  "relief"  sections  of  the  act  and  other  sections 
providing  for  the  issuance  of  leases,  6  leases  and  1  permit  were 
issued,  6  applications  rejected. subject  to  appeal,  and  1  finally 
rejected  and  closed;  6  assignments  were  acted  upon;  11  extensions 
of  time  disposed  of;  105  letters  were  written,  and  41  applications 
were  otherwise  disposed  of.  The  total  number  of  old  cases  received 
for  action  were  52. 

HECEIPTS  UmER   MIEERAL  LEASING-  ACT.  . 
Receipts  under  the  mineral  leasing  act  for  the  month  of  May 

amounted  to  $1,212,372,19,  all  from  lands  outside  of  naval  reserves. 
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COLUlffilA  OR  MOSBIS  IlTDim  BSSERVATION— ACT  OF  JIME  5,    1924. 

DEPAETIffiiJT  OP  THE  liJTSRIOE 

General  Land  Office 

Waebtngton 

July  1,  1924. 

Register  and  Receiver, 

Waterville,  Washington. 

Gentlemen: 

Your  attention  is  directed  to  the  act  of  Congress  approved  June  3, 
1924,  Puhlic  No,  182,  entitled: 

"An  act  to  authorize  acquisition  of  unreserved  public 
lands  in  the  Columbia  or  Moses  Reservation,  State  of  Washington, 
under  acts  of  March  28,  1912,  and  March  3,  1877,  and  for  other 
purposes," 

which  reads  as  folloT7s: 

"That  from  and  after  the  passage  of  this  act  all 
unreserved  public  lands  within  the  former  Columbia  or  Moses 
reserve  in  the  State  of  Washington  made  subject  to  acquisi- 
tion under  the  homestead  laws  by  the  act  of  Congress 
approved  July  4,  1884  (Twenty- third  statutes,  page  76), 
be,  and  they  are  hereby,  made  subject  to  acquisition  under 
the  Isolated  Tract  (act  of  March  28,  1912),  desert  land 
(act  of  lilarch  3,  1877),  and  other  acts  applicable  generally 
to  the  public  domain." 

The  effect  of  the  said  act  is  to  make  the  said  lands  subject  to 
disposition  in  lilre  manner  as  other  vacant,  unappropriated,  and  \anreserved 
public  lands.  Make  appropriate  notations  on  y©ur  records. 

Very  respectfully, 

WILLMvI  SPRY, 

Commissioner. 

Approved:  July  1,  1924. 

E,  C.  FIMEY, 

First  ^sistant  Secretary. 
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BECBIVi]RS'  CASH  DEPOSITS. 

The  Treasury  Department  b.y  a  letter  dated  June  4,  1924,  denied  the 
request  that  a  receiver  in  a  toT;?n  in  which  there  is  no  general  depositary 
he  permitted  to  purchase  hank  drafts  as  a  means  of  trsinsmitting  his  cash 
receipts  to  his  depositary,  saying: 

"This  question  is  covered  hy  section  3551  of  the 
Revised  Statutes  of  the  United  States  relating  to  the 
exchange  of  funds  "by  disbursing  officers  or  agents  of  the 
Government,  and  is  not  therefore  a  matter  of  regulation 
over  which  the  Treasury  has  jurisdiction," 


DEPj\RE'IENT  OF  THS  lUTESIOH 
General  Land  Office 
Washington 

1078291 

PUBLIC  Li^TDS  EESTOKED  TO  H0MEST3AD  ENTRY  MD  OTHER  DISPOSITIOIT 
BY  PROCLAFlATION,  EXECUTIVE  OR  DEPABTMEITTAL  ORDER. 


Preference  RijSjits  to  Ex-Ser^/ice  Men  of  the  War  with  Germany. 

General  Method  of  Opening: 

By  virtue  of  Public  Resolution  No-  29,  of  February  14,  1920  (41  Stat., 
434),  as  amended  by  public  Resolutions  Nos*  36  and  79,  approved  January  21 
and  December  28,  1922,  respectfully,  hereafter  and  until  February  15,  1930, 
when  any  surveyed  lands  within  the  provisions  of  the  public  resolutions  are 
opened  or  restored  to  disposition  tmder  the  authority  of  the  Department, 
such  lands,  unless  othenvise  providstLin  the  order  of  restoration,  shall 
become  subject  to  appropriation  under  the  laws  applicable  thereto  in  the 
following  manner,  and  not  otherwise: 

Lands  not  affected  03'  the  preference  rights  conferred  by  the  acts  of 
August  18,  1894  (28  Stat.,  394),  or  June  11,  1906  (34  Stat.,  233),  or  February 
14,  1920  (41  Stat.,  407),  will  be  subject  to  entry  by  soldiers  under  the 
homestead  and  desert-land  laws,  where  both  of  said  laws  are  applicable,  or 
•under  the  homestead  law  only,  as  the  case  may  be,  for  5.  period  of  91  days, 
beginning  with  the  date  of  the  filing  of  the  township  plat  in  the  case  of 
surveys  or  resurveys,  and  with  the  date  specified  in  the  order  of  restoration 
in  all  other  cases,  and  thereafter  to  disposition  under  all  of  the  public  land 
laws,  applicable  thereto,  except  where  homestead  entrymen  are  granted  a  prior 
preference  period  under  the  order.  For  a  period  of  20  days  and  for  a  like 
period  prior  to  the  date  or  dates  such  lands  become  subject  to  entry  by  the 
general  public,  soldiers  in  the  first  instance,  and  any  qxoalified  applicants 
in  the  second,  may  execute  and  file  their  applications,  and  all  such  appli- 
cations presented  within  such  2 G- day  periods,  together  with  those  offered  at 
9  o'clock  a.  m. ,  standard  time,  on  the  dates  such  lands  become  subject  to 
appropriation  uBder  such  applications,  shall  be  treated  as  filed  simultaneously. 
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Unsiirveyed  lands  are  not  s'u.'bject  to  homestead  or  desert-land  entry. 
A  homestead  entry  may  embrace  160  acres,  or  an  approximation  thereof,  and 
where  the  lands  are  of  the  character  contemplated  "by  the  320  or  540  acres 
homestead  acts,  applications  for  the  unappropriated  lands  ma,y  he  filed  by 
q-ualified  persons,  under  either  of  said  acts;  accompanied  by  proper  petitions, 
if  undesignated,  for  the  designation  of  lands  thereunder,  and  such  appli- 
cations will  be  suspended  pending  determination  as  to  the  character  of  such 
lands. 

The  following  are  restorations  or  openings  which  will  occur  in  the 
near  future  and  concerning  which  further  information  may  be  obtained  from 
the  local  offices: 

BECOTOKBD  THROUGH  CAHCELLATIOH  OF  PATIENT. 

(430) 
UTAH: 

Three  hundred  twenty  acres  in  Tooele  County,  Salt  Lai:e  City  land 
district,  open  to  entry  under  the  homestead  and  desert-land  laws  by  ex- 
service  men  of  the  war  with  Germany  for  a  period  of  ninety-one  days, 
beginning  June  24,  1924.  Filings  may  be  presented  at  any  time  within  the 
tv/enty  days  prior  to  that  date,  on  and  after  September  24,  1924,  any  of 
said  land  remaining  unentered  will  be  subject  to  appropriation  under  any 
applicable  public  land  law  by  the  general  public. 

The  lands  have  been  recovered  by  the  United  States  through 
cancellation  of  a  patent,  and  is  located  in  Sees.  10  and  15,  T»  7  S. ,  H« 
5  Vu ,  S.L.  M. ,  about  3  miles  from  the  town  of  Center,  and  has  been  desig- 
nated under  the  320-acre  homestead  law. 

Further  information,  if  desired,  may  be  obtained  from  the  United 
States  land  office  at  Salt  Lake  City. 

BECOVEBED  THROUGH  CAI^CELLATIOU  OF  PATBIJT. 

(431) 

ALABAM: 

One  hundred  forty-one  acres  in  Houston  County ^  Montgomery  land 
district,  open  to  entry  under  the  homestead  laws  by  ex-service  men  of  the 
war  with  Germany  for  a  period  of  ninety-one  days,  beginning  June  24,  1924, 
Filings  may  be  presented  at  any  time  within  the  twenty  days  prior  to  that 
date.  On  and  after  September  24,  1924,  any  of  said  land  remaining  unentered 
will  be  subject  to  appropriation  under  the  applicable  public  land  laws  by 
the  general  public. 

The  land  has  been  recovered  by  the  United  States  through  cancel- 
lation of  a  patent,  and  is  located  in  Sec.  10,  T.  7  IT. ,  R,  8W. ,  Tal.  M. , 
about  3  miles  from  the  town  of  Crosby, 

Further  information,  if  desired,  may  be  obtained  from  the  United 
States  land  office  at  Montgomery. 

-246- 


RBSTORATIOIT  OF  LAITO  EEC0"V1IRED  THROUGH  COURT  PBOCEEDINGS. 

(432) 
WASHINGTOIT: 

Eighty  acres  in  Lincoln  County,    Spokane  land  district,   open  to  entry 
under  the  homestead  or  desert-land  laws  by  qtialified  ex-service  men  of  the 
war  with  Germany  for  a  period  of  ninety-one  days,  beginning  June  26,   1924. 
Filings  of  ex-service  men  may  "be  presented  at  any  time  within  the  20  days 
prior  to  that  date.     On  and  after  September  25,   1924,   any  of  such  tract 
remaining  unentered  will  become  subject  to  appropriation  under  any  appli- 
cable public  land  lav  by  the  general  public. 

The  tract  is  about  12  miles  south  of  V/ilbur;    is  surrounded  by 
entered  land;   has  been  designated  as  enterable  under  the  enlarged-home- 
stead law  and  is  reported  to  be  grazing  land. 

RESTORATION  OW  LMD  RECOVERED  THROUGH  OOURT  PROCEEDINGS. 

(433) 

!3EW  LffiXICO: 

One  thousand  one  hundred  twenty  acres  in  three  widely  separated  tracts 
of  160,  320,  and  640  acres,  respectively,  in  the  Santa  Fe  land  district,  open 
to  entry  only  by  ex-service  men  of  the  war  with  Germany  under  the  homestead 
and  desert- land  laws  for  ninety-one  days,  beginning  Jtme  28,  1924.  Filings 
may  be  presented  at  an^^  time  during  the  twenty  days  prior  to  such  date.  On 
and  after  September  27,  1924,  any  of  such  land  remaining  unentered  v;ill  be 
subject  to  appropriation  under  any  applicable  public  land  law  by  the  general 
public. 

The  lands  have  been  recovered  \>y   the  United  States  through  court 
proceedings  to  set  aside  the  patents  on  certain  homestead  entries  and  the 
160-acre  tract  is  reported  to  be  partly  cultivable  and  the  other  areas  to 
be  grazing  land. 


FROM  SEGREGATION  UNDER.  THE,, GABEY  -ACT. 


(434) 

MONTANA: 


16,622,82  acres  of  land  in  Teton  County,  Great  Falls  land  district, 
opened  to  entry  under  the  homestead  and  desert-land  laws  by  ex-service  men 
of  the  World  War,  beginning  June  28,  1924,  and  opened  to  entry  by  the 
general  public  under  any  applicable  public  land  law,  beginning  September  27, 
1924, 

During  the  first  60  days  subsequent  to  June  27,  1924,  certain  Carey 
Act  entrymen  have  a  specific  preference  to  the  entry  of  Lot  1,  Sec.  2,  T.  30 

N.,  R.  5  W.,  and  the  SWi-  mi   Sec.  15,  T.  29  N. ,  R.  4\V. 
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All  the  land  has  heon  released  from  segregation  for  Carey  Act  purposes. 
It  has  an  average  elevation  of  some  3,500  feet  and  is  on  an  open  prairie  some- 

\7riat  brokenw  The  soil  ±6  i-nainl^  a  dubp,  sand;)'  t^ravelly  clay  loam.  V/ater  for 
irrigation  is  not  available,  "but  on  land  similar  to  the  better  grade  of  these 
lands,  ^heat,  oats,  and  fla;x:  have  been  gro^m  by  ordinary  farming  methods  when 
more  than  the  average  precipitatijOn  TJas  had. 

FROM  .STOCK  lEIVEWAY  WITHDRAWAL. 

(435) 

JffilZONA:  .  ,     :     ■       '  . 

Eighty  acres  in  Yavapai  County,  Phoenix  land  district,   open  to  entry 
tinder  the  homestead  or  desert-land  laws  by  ex-service  men  of  the  T^ar  with 
Germany  for  a  period  of  ninety-one  days,   beginning  June  25,   1924.     Filings 
may  be  presented  at  any  tijue  during  the  20  days  prior  to  that  date.     On  and 
after  Sopteraber  25,    1924,   an^/  of  such  lands  remaining  tinentered  till  be  sub- 
ject to  appropriation  under  any  public  land  law  applicable  thereto  by  the 
general  public. 

Tb-e  land  is  released  from  stocJs:  driveway  withdrawal  and  is  surveyed, 

'  RSCOVERIJ]!)  THEQUC-H  g^JCSLLATION  OF  PATENT.    '  '  • 
(436)  ;  . 

m\l  ilEiXIGO:        .;  ,      ■  ;  ■'    '   .  . 

158.44  acres  in  Eddy  County,   Roswell  land  district,   ppen  to  entry 
under. the  homestead  and  desert-land  laws  by  ex-service  men  of  the  war  with 
Germany  for  a  period  of  ninety-one  days,,  beginning  July  3,..  1924,     Filings 
may  be  presented  at  any'  time  within  the  twenty  days  prior  to  that  date.     On 
and  after  October  2,   1924,  any  of  said  land  remaining  unentered  will  be 
subject  to  appropriation  under  any  applicable  public  land  law  'by  the  general 
public. 

The  land  has  been  recovered  by  the  United  States  througli  cancellation 
of  a  patent,   and  is  located  in  Sec.   31,    T.   17  S. ,   R.  ...27  E.',   F.  M«  P.  M» , 
about  5  miles  from  t'he  town  of  Artesia.  • 

Farther  information,   if  desired,   may  be  obtained  from  the  United 
States  local  land  office  at  Roswell. 

0 • 

RECO^^EED  TP.ROUGH   CAbTCELLATIOH  OF  PATEl^TS. 

(437) 

ARIZONA:    .  '      . 

Two  hundred  acres  in  ITavajo   County,  Phoenix  land  district,  open  to 
entry  under  the  homestead  and  desert-land  laws  by  ex-service  men  of  the  war 
with  Germany  for  e,  perio^d  of  ninety-one  dais's,   beginning  July  8,    1924.     Filings 
ma,y  be  presented  at  any.  time  within  twenty  days  prior  to  that   date.     On  and 
aft^r    October   7,    1924,  .any  of  said  lands  reiaa,ining  unentered  will  be  sub- 
ject to  appropriation  under  aijy  applicable  public  land  law  by  the  general 
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Tne  lands  have  been  recovered  "by  the  United  States  through  cancellation 
of  patents,  and  arc  located  in  sec.  20,  T.  12  N.,  R.  22  E.,  C  &  S-  ?..  II- , 
near  the  town  of  Shi-imvay,  and  have  been  designated  under  the  enlarged  and 
stock-raising  homestead  lav/s. 

Further  information,  if  desired,  may  be  obtained  from  the  United 
States  local  land  office  at  phoenix. 

BECXDVERED  THROUGH  CAI^CELLATION  OF  PATENT. 

(438) 

MONTANA: 

n     Two  hundred  eighty  acres  in  Hill  County,  Great  Falls  land  district, 
open  to  entry  under  the  homestead  and  desert-land  laws  by  ex-service  men  of  the 
war  with  Germany  for  a  period  of  ninety-one  days,  beginning  July  8,  1924, 
Filings  may  be  presented  at  any  time  Trn.thin  the  twenty  days  prior  to  that  date* 
On  and  after  October  7,  1924,  any  of  said  land  remaining  unentered  will  be  sub- 
ject to  appropriation  under  any  applicable  public  land  law  by  the  general 
public* 

The  land  has  been  recovered  by  the  United  States  through  cancellation 
of  a  patent  and  is  located  in  Sees.  21  and  22,  T.  30  IT.,  R.  4  E. ,  P.  M. ,  near 
the  towns  of  Beatrice  and  Kinread,  and  has  been  designated  under  the  enlarged 
and  stock-raising  homestead  laws. 

Further  information,  if  desired,  may  be  obtained  from  the  United 
States  local  land  office  at  Great  Falls. 

OPEN  TO  ENTRY  THROUGH  SURVEYS  AND  RESURVEYS.  ■ 

(439) 

COLORAIIO: 

MONTANA: 
NEVADA! 
NEW  MEXICO: 
UTiffl: 
\7Y0MIN&: 

The  official  plats  of  the  survey  and  resurvey  of  public  lands  have 
been  transmitted  to  Surveyors  General  with  instructions  to  transmit  copies 
thereof  to  United  States  land  offices  for  official  filing  as  follows: 

T.  7  S. ,  R.  90  W. ,  and  fractional  T.  5  S. ,  R.  93  W. ,  6th  P.  M. , 
Colorado,  with  letter  dated  June  2,  1924,  approximately  22,500  acres;  United 
States  land  office  at  Glenwood  Springs. 

Ts.  25,  26,  and  27  N-,  Rs.  35  and  36  E. ,  Ts.  "j26  and  27  N. .  Rs.  36| 
and  37  E. ,  fractional  T.  15  S. .  R.  5  YJ. .  P,  M-,  Montana,  with  letters  dated 
lHay   5,  1924,  approximately  180,500  acres;  United  States  land  offices  at 
Helena  and  Glasgow. 
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Fractional  T.  5  S. ,  R.  71  S. ,  M.  D»  M. ,  ITevada,  with  letter  dated 
June  2,  1924,  approximately  11,000  acres;  United  States  land  office  at 
Carson  City, 

Fractional  Ts.  21  S. ,  Es.  4  and  5  E.,  N.  M-  P.  M.,  "Sev  Mexico,  with 
letter  dated  June  6,  1924,  approximately  12,000  acres;  United  States  land 
office  at  Las  Graces. 

'T.  33  S. ,  R.  12  E. ,  T.  5  S. ,  R.  25  E. ,  fractional  T.  5  S. ,  R.  24 
E. ,  fractional  1-   6  S»,  R.  25  E. ,  S.  L.  M»,  Utah,  with  letters  dated  May 
5  and  May  22,  1924,  approximately  41,800  acres;  United  States  land  offices  at 
Salt  Lake  City  and  Vernal* 

T«  41  N.,  E.  92  W.,  T,  32  N. ,  R.  79  W.,  and  fractional  T,  32  N. , 
R.  80  ?/•,  6th  P.  M. ,  Wyoming,  with  letters  dated  May  26  and  June  3,  1924, 
approximately  41,000  acres;  United  States  land  offices  at  Buffalo  and 
Douglas. 

The  dates  of  filing  will  "be  fixed  "by  the  registers  of  the  several 
offices  and  the  public  lands  indicated  will  "be  open  to  entry  and  subject  to 
prior  valid  settlement  rights  and  equitable  claims  and  ex-service  men  of  the 
World  War  v;ill  be  entitled  to  a  preference  right  to  enter  these  lands  under 
the  homestead  and  desert-land  laws  for  a  period  of  ninety-one  days,  beginning 
with  the  date  of  the  filings  of  the  plats  under  Public  Resolutions  lilos.  36 
and  79,  dated  January  21  and  December  28,  1922,  respectively. 

The  lands  in  Colorado  are  rough  and  mountainous  v^ith  considerable 
timber.   There  is  water  and  a  good  growth  of  grass,  and  the  lands  are 
generally  adapted  for  grazing.  The  soil  is  sandy  and  clay  loam,  stony  and 
rocky,  third  to  fourth  rates. 

Fractional  T.  15  S.,  R.  5  V^. ,  Montana,  is  mountainous  and  rolling 
with  considerable  good  fir  timber.   Soil  is  rocky  clay  loam,  second  to 
fourth  rates.  The  other  townships  named  in  Montana  are  generally  rolling 
and  level  with  sage  brush  and  grass  which  affords  fair  grazing.  The  soil 
is  sandy,  gravelly,  gumbo,  mostly  third  rate. 

Fractional  T.  5  S, ,  r,  71  E.  ,  Nevada,  is  mountainous  covered  with 
a  scant  growth  of  timber  and  undergrowth.  Soil  is  rocky  loam. 

Fractional  Ts.  21  S.,  Rs.  4  and  5  E. ,  New  Mexico,  are  mountainous 
with  undergrowth  of  cactus  and  yucca.   The  soil  is  rocky  with  bed  rock  near 
the  surface,  fourth  rate. 

The  lands  in  Utah  are  mountainous,  rolling  and  level.  There  is 
considerable  timber  on  the  rocky  portions  v/ith  rocky,  gravelly  soil,  third 
and  fourth  rates.  On  the  rolling  and  level  lands  there  is  a  good  growth  of 
native  grasses  which  afford  excellent  grazing.  The  soil  is  a  sandy  loam 
mixed  v;ith  gravel  and  stone,  about  second  rate. 

In  Wyoming  the  lands  are  mountainous  and  rolling  v/ith  an  abundant 
growth  of  grass  all  valuable  for  grazing  purposes.  There  is  considerable 
timber  on  the  mountainous  portions;  the  soil  is  a  sandy  clay  mixt\ire,  rocky 
on  the  rough  lands,  second  and  third  rates. 
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KESTDRA'TIOIJ  ITRHM  CJ\5EY 'ACT  SaC-EECrATIOIlS. 

(440) 

IDAliC: 

6, 371o77  acres  of  land  in  C:!.st.^r  County,  Hailey  land  district,  opened 
to  homestead  entry,  incliiding  enlarged  and  stock-raising  and  desert-land  entry 
"by  e2v~service  men  ox  the  "Par  wii;h  G-erireny,  for  a  pericSd  of  ninety-one  days, 
beginning  July  24,  1924,   This  prp-ference  rifiit  is  suhject,  however,  to  the 
preference  right  for  90  days,  acccicded  adjoining  entrymen  and  patentees  under 
the  act  of  December  29,  1916  (39  Stat. ,862). 

Applications  to  nake  entry  by  ejc-service  men  may  be  filed  during  the  20 
days  preceding  July  24,  1924,  conflicting  applications  so  filed  to  be  con- 
sidered as  simultaneously  filed,  and  to  be  disposed  of  by  lot. 

An:/  land  reiiaining  vmentered  will  be  subject  to  entry  under  the  appli- 
cable land  laws  by  the  general  public,  beginning  October  23,  1924. 

Available  information  indicates  that  climatic  conditions  on  these  lands 
are  unfavorable  to  diversified  farming,  and  that  the  lands  have  practically  no 
agricultural  value,  their  use  being  limited  to  stock-raising,  and  the  value 
even  for  this  purpose  being  comparatively  small. 

0 

EgSTOHiTICN  OF  LAITP  SJUGOVEKBD  THROUGH   COUR?  PROCEEDIII&S. 

(441)      , 

HEiVADA:  '         •  . 

One  hundred  sixty  acres  in  Nye  County,  Carson  City  land  district,  open 
to  entry  only  by  ex-service  men  of  the  war  with  Germany  under  the  homestead  or 
desert-land  laws  for  ninety-one  days,  beginning  July  24,  1924.  Filings  may  be 
presented  during  the  20  days  prior  to  that  date.  On  and  after  October  23,  1924, 
any  of  the  land  remaining  unentered  will  be  subject  to  appropriation  under  any 
applicable  public  land  lajis  \>y   the  general  public. 

The  land  has  been  recovered  by  the  United  States  through  tho  setting  . 
aside  of  a  desert  land  patent  by  court  proceedings,  will  gror  crops  with  irri- 
gation, and  is  located  about  8  miles  northeast  of  Death  Valley,  California- 

RESTORATION  OF  LAHD  REC0\rSKBD  THROUGH  COURT  PR0CSEDINGS> 

(442) 

IDAHO: 

177.30  acres  in  Bonneville  County,  Rlackfoot  land  district,  open  to 
entry  only  by  ex-service  men  of  the  war  with  Germany  under  the  homestead  or 
desert-land  laws  for  ninety-one  days,  beginning  July  25,  1924.  Pilings  may 
be  presented  at  any  time  during  the  20  days  prior  to  that  date.  On  and  after 
October  24,  1924,  any  of  such  land  remaining  unentered  will  be  subject  to 
appropriation  under  any  applicable  public  land  law  by  the  general  public. 

The  land  has  been  recovered  by  the  United  States  througii  the  setting 
aside  of  a  homestead  patent  by  court  proceedings,  is  stir  rounded  by  entered 
land  and  reported  to  be  good  summer  grazing  land.   It  is  loor.ted  at  an 
elevation  of  S,300  feet  and  about  45  miles  by  road  from  Idaho  Falls. 
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COUSOLIMISD  WOEK  REPORT  OF  LOCAL  LAITD  OITICES  IDR 
THE  MONTH  01  MAY,    1924. 


Received 

End  Last  Month. 

and 

End 

cf  This  ] 

V[o»th. 

Disposed  of..  ^ 

• 

Pend- 

SUS-' 

Pend- 

Rec'd. 

Trans- 

Now 

Now 

Pend- 

ing 

p  end- 

ing 

in 

mitted 

pend- 

sus- 

ing 

OFFICES  • 

desig- 

ed re- 

un- 

- this 

to  GLO 

ing 

pend- 

unact- 

nation 

•  jected 

acted 

month. 

this 

desig- 

ed re- 

ed  on 

other- 

on "by 

month. 

na- 

.iectc-d 

by 

wise. 

R.  cS:  R 

tion. 

cther- 

viisc. 

B.  fe  R. 

Alabama 

Montgomery 

14 

19 

20 

J  3 

Arizona 

Phoenix 

142 

165 

265 

271 

142 

159 

Arljansas 

1 

1 

Harrison 

21 

51 

55 

l-^ 

Little  Rock 

221 

53 

44 

230 

i 

California 

1 

El  Centre 

9 

31 

22 

20 

10 

!     3^ 

j 

Eureka 

42 

1 

15 

11 

44 

1           f-* 

Independence 

31 

95 

62 

60 

42 

{'o 

Los  Angeles 

34 

146 

168 

174 

36 

1    l.^^ 

Sacramento 

61 

83 

74 

65 

62 

91 

San  Francisco 

100 

57 

86 

87 

105 

51 

SuGanville 

18 

14 

27 

23 

14 

Visalia 

12 

38 

52 

35 

12 

55 

Colorado 

Del  Uorte 

28 

4 

17 

18 

25 

6 

Denver 

107 

83 

79 

146 

50 

65 

Durangc 

23 

72 

70 

107 

35 

23 

Glenwood  Sprg! 

.226 

515 

387 

557 

231 

438 

Lamar 

40 

28 

4 

69 

54 

41 

31 

15 

Leadville 

6 

34 

34 

40 

1 

.-^3 

Montrose 

79 

150 

135 

130 

80 

154 

Pueblo 

192 

365 

167 

293 

187 

244 

Sterling 

12 

12 

24 

23 

14 

11 

Florida 

Gainesville 

33 

6 

83 

79 

33 

JO 

Idal^o 

Blackfoot 

55 

71 

132  • 

92 

34 

132 

Boise 

69 

54 

117 

103 

70 

67 

Coeur  d'Alene 

1 

34- 

19 

22 

32 

Hailey 

35 

90 

63 

45 

50 

93 

Lewis  ton 

10 

27 

9 

14 

10 

22 
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Kansas 

Topeka 

30 

12 

.  10 

Louisiana 

Baton  P-ouge 

17 

17 1. 

Michigan 

Marquette 

13 

9 

Minneoota 

Cass  Lake 

4 

22 

Crookston 

9 

17 

imluth 

7 

31 

Mississippi 

Jackson 

17 

20 

Montana 

Billings 

13 

19 

19 

Bozeman 

48 

51 

51 

Glasgow 

S9 

42 

69 

Great  Falls 

25 

123 

44 

Harve 

40 

48 

48 

Helena 

96 

104 

76 

Kali spell 

1 

5 

12 

Lewis town 

109 

29 

21 

Miles  City 

112 

81 

183 

Missoula 

9 

8 

15 

Nebraska 

Alliance 

24 

4 

32 

Lincoln 

20 

'  5 

9 

Nevada 

Carson  City 

36 

loa 

27 

Elko 

30 

30 

22 

Hew  Mexico 

Clayton 

67 

32 

35 

Tort  Sumner  (a) 

Las  Cruces 

43 

95 

100 

Ro swell 

63 

87 

169 

Santa  Fe 

47 

129 

267 

north  Dakota 

Bismarck 

18 

22 

37 

Dickinson 

10 

6 

7 

Oklahoma 

Guthrie 

47 

4 

34 

Oregon 

Barns 

25 

7 

34 

La  Grande 

59 

53 

38 

T(nkeview 

56 

51 

25 

Portland 

6 

33 

Rosehurg 

44 

81 

The  Dalles 

107 

33 

65 

Vale 

21 

P>0 

45 

South  Dakiota 

Belief  Tirchp 

4 

5 

21 

Pierre 

55 

22 

52 

Rapid  City 

18 

29 

57 

15 
16 

10 

24 

20 
32 

16 

22 
37 
69 
84 
46 
48 
11 
24 
188 
17 

28 


26 
13 

28 

113 
194 
204 

30 
9 

30 

24 
36 

22 
30 
80 
54 
41 

22 
38 
63 


30 


13 
47 

101 
23 
35 
55 

106 

116 

5 

24 
21 

19 

31 

70 

•_<„ 

56 
53 

19 
11 

48 

27 
61 
57 


318 

21 

4 
58 
19 


12 

2 
6 
6 

21 

16 
56 
40 
85 
55 
153 
7 
29 
77 
10 

3 

5 

125 
38 

36 

87 

69 

186 

28 
3 


15 

53 
53 
9 
45 
33 
64 

4 
33 
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Utah 

Sslt  Lal<:e   City 

Y/ashington 

Seattle 

Spokane 

Vancouver 

Walla  '^Valla 

Waterville 

Ysliiima 
"VJisconsin 

Wausau 
Wyoming 

Buffalo 

Cheyenne 

Douglas 

Evans  ton 

Lanr'.-ar 

IJevrcastle 


307 

244- 

23 

48 

7 

16 

38 

2 

4 

22 

1 

25 

14 

9 

1 

70 

41 

65 

174 

29 

90 

44 

141 

?2 

29 

71 

61 

2&S 

243 

326 

248 

45 

63 

28 

25 

11 

13 

5 

29 

28 

16 

39 

10 

11 

2 

3 

11 

11 

22 

.1 

22 

25 

23 

14 

13 

13 

8 

2 

9 

4 

6 

:i09 

118 

56 

38 

204 

195 

70 

178 

163 

160 

25 

97 

74 

38 

37 

184 

31 

19 

23 

40 

125 

126 

59 

72 

5,260 

5,425 

3,313 

4,759 

Total, 


3,379 


:,873 


10 


25 


(a) — No  report  received  from  this  office  on  June  27,   1924, 
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LSC-aL  HONOHS  for  the  GEI^ERAL  LMD  0I!FTCE. 

The  General  Land  Office  has  lEade  a  good  record  in  the  law 
schools  of  the  city  this  year,   as  the  follov/ing  anno-ancements  will 
show: 

7ii"ashin(°:ton  College  of  Law: 

Miss  Minnie  M.   Jajnes,  LL.B. 
Lliss  Mary  L»  Kessler,  LL.B. 

I/Iiss  Sylvia  Iviorganj,   LL^B. 

Geo rgeto'y?n  Univers ity: 
Mr.  John  P„  Hennessey,  LL.B. 
Mr.  Paul  J,  Orlosky,   LL.B. 
Mr.  John  T.   Q,uinn,   LL,M. 

national  Uni-'^ersity  Law  School; 
•Mr.    Stephen  E«  Mcjrgan,  LL»M.   andM.P.L. , 

also  winner  of  the  faculty  prize  for  the 
hest  dehater. 

Mr,  \7illiain  3<,    To7iner,   LL.B. 
Miss  Mary  Z.   Van  Horn,  LL.B. 

George  \Vashin,g:ton  Unaversity: 
Mr*   I.  \-.    Casliatt,  LL.B. 

OBITUARY.  •  ' ■ 

Rachgel  Cordelia  Levy. — One  irore  name  is  removed  from  the  swiftly 
moving  sc:vrj3.1  of  time;  anc-^her  record  closed  "beyond  recall;  hut  the 
memory  of  this  name  and  this  record  will  linger  long  in  the  Land  Office. 

March  24,  1924,  Miss  Levy  completed  a  period  of  fifty  year's  service 
for  the  Government,  all  of  V7hich  with  the  exception  of  three  years  was  in 
the  General  Land  Office,  On  this  anniversary  the  officials  of  the  office 
and  her  associates  took  occasion  to  express  by  appropriate  testimonials 
their  high  appreciation,  not  only  of  her  long  period  of  excellent  service, 
hut  also  of  the  lt->.ndly  regard  in  which  she  was  held.  Eer  last  day  of 
active  duty  was  April  7;  the  close  came  June  19,  and  during  the  inteiven- 
ing  days  the  question  i^ent   about  the  office  daily:  •  "Vi;h?.t  do  you  hear  from 
Miss  Levy?"  A.  woman  of  strongly  marked  personality;  fearless  in  what  she 
believed  to  be  ri^,ht,  but  with  it  all  she  Vas   everyone^s  friend  and  every- 
one her  friend*  Other  people  will  be  found  to  do  her  T;ork,  but  no  one  to 
take  her  place.   She  was  actively/  identified  with  the  Beneficial  Associa- 
tion of  the  Interior  Department  from  its  organization;  a  charter  member 
of  the  Prisoners  Aid  Society,  and  a  member  of  the  Starmont  Aid  for  the 
prevention  of  tuberculosis. 

Funeral  services  were  held  at  her  late  residence  1351  Shepherd 
Street,  June  21;  the  interment  at  Rock  creek  Cemetery. 
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James  J.  Donegan,  now  Receiver  cf  Public  Moneys  at  Burns,  Oregon, 
to  "be  Register  of  the  land  office  at  that  place,  effective  August  17, 
1924,  on  consolidation  of  the  offices  of  Register  and  Receiver.   Com- 
mission dated  June  24,  1924, 

Charles  E.  Player,  of  Independences  California,  to  "be  Register 
of  the  land  office  at  that  place,  vice  Oliver  C»  Harper,  whose  term  has 
expired.   Commission  dated  June  23,  1924, 

T/illiam  H.  Dickinson,  of  Lander,  \7yoming,  to  he  Register  of  the 
land  office  at  that  place,  vice  Irving  W»  Wright,  resigned.  Commission 
dated  July  1,  1924. 

RESIGNATIONS. 

Irving  ¥.  Vright,  Register  of  the  land  office  at  Lander,  ?\fyoming. 
Resignation  tendered  June  20,  1924;  accepted  effective  upon  the  appoint- 
ment and  qualification  of  his  successor. 

OOITSOLIDATION  OP  OFFICES  OF  REGISTER  AND  RECEIVER. 

The  commission  of  the  Register  at  Surelca,  California,  having 
expired  September  22,  1923,  the  offices  of  Register  and  Receiver  at  that 
place  have  been  consolidated  hy  departmental  order  of  June  13,  1924, 
effective  August  17,  1924,  under  authority  of  the  act  of  June  5,  1924 
(Public  No.  199) ,  mairing  appropriations  for  the  Department  of  the  Interior 
for  the  fiscal  year  ending  June  30,  1925,  and  the  act  of  October  28,  1921 
(42  Stat. ,  203) ,  therein  referred  to  and  made  a  part  thereof. 

The  Department  on  the  same  day  took  similar  action  with  reference 
to  the  land  office  at  Burns,  Oregon,  the  commission  of  the  present 
Register  having  expired  I^/Iay  5,  1924, 

HELL  THE  BULLETIN. 

To  All  Local  Offices  and  Field  Service  Employees: 

If  anything  occurs,  in  the  public  land  service,  which  you  think 
is  of  administrative  value,  tell  us  about  it.  Address  all  commani  cat  ions 
to  the  Commissioner  of  the  General  Land  Office,  "Land  Service  Bulletin." 
All  information  should  be  received  not  later  than  the  24th  of  each  month 
for  use  in  the  current  number. 
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By  direction  of  the  Secretary  of  the  Interior  the  matter  contained  herein  is 
published  as  administrative  information  and  is  required  for  the  proper  trans- 
action of  public  business. 


Vol.  8. 


August  1,  1924. 


NOo  6. 


ADMINI  STRATI V5  EFFICIEWGY. 

At  the  seventh  regular  meetiijg  of  the  Business  Organization  of  the  Govern- 
ment, which  occurred  June  30,  1924,  at  Memorial  Continental  Hall  addresses  were 
delivered  by  the  president  and  the  Director  of  the  Bureau  of  the  Budget  dealing 
with  the  importance  of  a  careful  supervision  of  our  national  expenditures,  and 
the  extract  that  follows  from  the  President's  address  sounds  a  call  for  cooper- 
ation to  all  branches  of  the  public  service: 

"This  insistent  demand  for  economy  and  reduction  in  expenditures  necessa- 
rily requires  increasing  efficiency  of  administration.   I  realize  that  it  is 
making  an  ever- increasing  call  upon  the  administrative  ability  of  responsi- 
ble officials.  But  this  is  a  call  for  real  service.   It  demands  a  most 
searching  ir£[uiry  into  the  field  of  your  activities  so  as  to  remove  entirely 
from  them  all  elements  which  are  not  essential  and  so  as  to  curtail  all  those 
which  may  be  reduced  without  prejudice  to  the  welfare  of  the  Uateion.  If 
there  is  any  question  as  to  the  authority  of  heads  of  departments  or  es- 
tablishments to  discontinue  or  reduce  any  phase  of  existing  work  it  is  my 
desire  that  the;^'  report  the  matter  to  me.   The  duty  and  the  opportunity  to- 
day of  the  Government's  administrators  is  not  to  enter  upon  new  fields  of 
enterprise.  On  the  other  hand,  it  is  their  duty  and  opportunity  go  carry 
on  approved  and  necessary  activities  with  the  smallest  possible  expenditure. 
In  the  past  twenty  years  the  Government's  activities  have  developed  and 
multiplied  in  a  most  extraordinary  way.   Certainly  the  initiation  of  new 
activities  should  be  discouraged  unless  essential  to  the  well-being  of  the 
I&txon.  ~7e,  the  administrators  of  the  Government's  great  business  interests, 
should  hays  at  this  time  only  onB  thought  and  policy — to  perform  efficiently 
the  functions  devolving  upon  us  under  the  law.  And  we  should  accomplish 
this  Tvith  the  smallest  possible  demand  upon  the  Treasury. " 
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SURVEY.  ITQ'ZES. 


AWMTAL   SURVEYING  I:TSTRUCTI0NS. 


To  tlie  cadastral  Engineering  Service 
of  the  General  Land  Office: 

Under  the  provisions  of  the  act  of  June  5,  192^  (Putlic  No.   I99, 
6Sth  Congrtcs),  making  appropriations  for  the  Department  of  the  Interior 
for  the  fiscal  year  ending  June  30,   1925,  and  for  other  purposes,  the 
following     item  appears  tinder  the  heading  "Surveying  Public  lands:" 

"For  survej'-s  and  resiirveys  of  public  lands,   examination 
of  sur\^eys  heretofore  made  and  reported  to  "be  defective  or 
fraudulent,   inspecting  mineral  deposits,    coal  fields,   and 
timber  districts,  making  fragmentary  surveys,  ?nd  sudh  other 
surveys  or  examinations  as  may  be  required  for  identification 
of  lands  for  purposes  of  evidence  in  any  suit  or  proceeding 
in  behalf  of  the  United  States,  under  the  supervision  of  the 
Commissioner  of  the  General  land  Office  and  direction  of  the 
Secretary  of  the  Interior,   $700,000:     Provided,  That  the  sum 
of  not   exceeding  10  per  centum  of  the  amount  hereby  appropri- 
ated may  be  expended  by  the  Commissioner  of  the  C-eneral  land 
Office,   v;ith  the  approval  of  the  Secretary  of  the  Interior, 
for  the  purchase  of  metal  or  other  equally  durable  monuments 
to  be.  used  for  public  land  sujrvey  corners  v^erever  practicable: 
Provided  further.   That  not  to  exceed  $10,000  of  this  appropria.- 
tion  may  be  expended  for  salaries  of  employees  of  the  field 
surveying  service  temporarily  detailed  to  the  General  Land 
Office:     Provided  fu.rther.  That  not  to  exceed  $20,000  of  this 
appropriation  may  be  used  for  the  survej;-,   classification,  and 
sale  of  the  lands  and  timber  of  the  so-called  Oregon  and 
California  Railroad  lands  and  the  Coos  Bay  vTagon  Road  lands: 
Provided  further.   That  not  to  exceed  $50,000  of  this  appropria- 
tion may  be  used  for  survej'-s  and  resurveys,  under  the  rectangu- 
lar system  provided  by  lav/,    of  public   lands  deemed  to  be 
valuohle   for  oil  and  oil  shale." 


Ihere  is  erabodied  in  the  act  the  following  nexi  legislation: 

"The  purchase  of  supplies  and  eq\iipnent  or  the  procurement 
of  services  for  the  Department  of  the   Interior,   the  Tyareaus  and 
offices  thereof  *  *  *  at  the  seat  of  Government,  as  v;ell  as  th®se 
located  in  the  field  outside  the  District  of  Colurnliia,  may  be 
made  in  open  market  r/ithout  compliance  v;ith  sections  3709  ^-^^  31^^-^ 
of  the  Revised  Statutes  of  the  United  States,   in  the  manner 
common  among  "business  men,  "iThen  the  aggregate  amount  of  the 
purchase  or  the  service  does  not  exceed  $100  in  any  instance." 

Deducting  from  the  approp6:iation  of  $700,000  the  s-ums  of  $22,000 
for  supervisor's  office?  $Ug,000  for  the  Eastern  District;   $2^,000  for  iron 
posts;   $25,000  for  freight  and  express;  $2,500  for  stationery;  $10,000  for 
salaries  of  field  employees  temporarily  detailed  to  this  office;   $1^,000  for 
the  survey  classification  and  sale  of  the  lands  and  timber  of  the  so-called 
Oregon  and  California  Railroad  lands  and  the  Coos  Bay  \7agon  Road  lands; 
$5,500  for  retirement  and  518,000  for  reserve,   there  remains  available  for 
apportionment  among  the  se-frertil  surveying  districts  the  sum  of  $530,000, 

5'rom  the  total  of  $530,000  there   is  hereby  apportioned  to: 

Alaska. $U0,000 

Arizona ^5 ,000 

California...; U0,000 

Colorado '. US  ,000 

Idaho U0,000 

Montana Ug  ,000 

Uebraslra,  and  South  Dalota 35 ,000 

l^Ievada . ., 35,000 

Her/  Mexico ^5 ,000 

Oregon U6,000 

Utah Us, 000 

Tfeshington. , 25 ,000 

Y/yoming. 35 , 000 

Ihe  annual  instructions  dated  August  30,   I923,  are  full  and 
complete  and  the  provisions  thereof  are  hereby  made  equally  applicable  to 
the  services  to  be  rendered  during  the  current  fiscal  year. 

Hereafter  vvhen  there  is  represented  on  any  plat  of  survey  a 
mineral  monument,    the  name  of  the  mining  district  \7ill  be  shov.T.  in  addition 
to  the  number  of  the  monument. 
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surveys  in  Alaska  Execaited  "by  United  States  Deputy  S-arveyors.  — The 
following  instructions  were  issued  July  22,  1924,  wifn  a  viev/  to  harmonizing  . 
the  existing  practice  of  disposing  of  surveys  executed  in  Alaska  "by  United 
States  Deputy  Surveyors  v/ith  the  provisions  of  Circular  Ijo,  491: 

(1)  Upon  receipt  by  the  Surveyor  General  of  Alasl^a  of  the  returns  of 
any  survey  executed  hy  a  United  States  Deputy  Surveyor  involving  other  than 
mineral  claims,  he  vill  examine  same  to  determine  the  sufficiency  and  cor- 
rectness of  the  field  work,  and  if  he  finds  material  defects,  he  will  reject 
the  v;ork,  or  require  such  corrections  as  may  he  necessary  to  produce  an  accept- 
able survey. 

(2)  When  a  survey  is  found  to  "be  properly  executed,  the  Surveyor 
General  will  proceed  to  approve  the  retn.rns  and  forward  the  duplicate  plats 
and  transcript  of  field  notes  to  the  General  Land  Office  for  final  examina- 
tion looking  to  an  acceptance,  hut  will  withhold  the  filing  of  the  original 
and  triplicate  plats  and  field  notes.   He  will  also  advise  the  Assistant 
Supervisor  of  surveys  and  Public  Lands  of  the  action  taken  in  order  that 

the  latter  may  determine  whether  or  not  any  sui'vey  examination  or  field  investi- 
gation is  necessary. 

(3)  If  the  Assistant  Supervisor' of  Surveys  and  public  Lands  determines 
that  no  examination  or  investigation  is  necessary,  he  will  at  once  so  report  to 
the  Commissioner  of  the  General  Land  Office  with  his  recommeidaticn,  but  if  he 
decides  that  an  examination  or  investigation,  or  both,  are  necessary,  he  will 
take  appropriate  steps  to  accomplish  same  at  the  earliest  practicable  dates, 
remembering  that  final  action  by  the  Commissioner  on  the  survey  must  aWait  his 
report. 

(4)  In  the  matter  of  making  the  field  examination  and  investigation, 
the  Assistant  Supervisor  of  Surveys  and  public  Lands  v.'ill,  so  far  as  practica- 
ble and  advisable,  arrange  for  only  one  field  inspection  to  cover  all  points 
and  questions  necessary  to  be  looked  into  either  on  the  part  of  the  surveying 
service  or  the  field  service,  to  the  end  that  the  expense  and  time  necessary 
to  make  two  investigations  of  the  same  land  remotely  situated  may  be  avoided 
wherever  possible.   The  administration  of  the  work  in  these  two  branches  of  the 
service  has  been  much  simplified  by  the  appointment  of  Mr.  George  A-  Parks  to 
perform  the  duties  heretofore  discharged  by  both  the  Assistant  Supervisor 

of  Surveys  and  Chief  of  Field  Division, 

(5)  Upon  receipt  by  the  Commissioner  of  the  General  Land  Office  of 
the  returns  of  a  survey  duly  approved  by  the  Surveyor  General  and  the  report 
of  the  Assistant  Supervisor  of  Surveys  and  public  Lands,  the  merits  and  suf- 
ficiency of  the  survey  will  be  thoroughly  examined  into  and  its  correctness 
tested.  V/hen  the  v;ork  is  found  to  be  properly  performed,  it  vail  be  accepted, 
the  duplicate  plat  and  transcript  of  field  notes  filed  in  the  surveying 
archives  of  the  General  Land  Office,  the  Surveyor  General  so  advised  and 
authorized  to  file  the  original  returns  in  his  office,  and  the  triplicate 
plat  and  transcript  of  field  notes  in  the  local  land  office  of  the  district 
in  v/hich  the  lands  are  situated,  all  in  accordance  "with  the  usual  practice. 
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It  will  "be  noted  that  "by   the  above  the  responsibility  for  firial  action 
on  all  surveys  executed  in  Alaska  "by  United  States  Deputy  Surveyors  involving 
other  than  mineral  claims  is  transferred  from  the  Surveyor  G-eneral  to  the 
Commissioner  of  the  General  Land  Office  and  that  no  returns  of  such  surveys 
are  to  be  placed  of  record  in  the  local  land  office  until  the  work  is  formally 
accepted  by  the  Commissioner  and  specific  authority  given  to  dispose  of  the 
returns. 

Sarvey  of  Indian  Villages,  Alaska. — In  order  to  protect  the  possessory 
rights  of  the  native  Alaskan  Indians  T/ho  are  living  in  villages,  and  to  en- 
courage them  in  the  administration  of  their  local  affairs  as  fostered  by  the 
Bureau  of  Education,  this  office,  on  July  17,  1924,  authorized  the  survey 
and  subdivision  of  such  Indian  villages  as  might  be  decided  upon  by  the 
Assistant  Supervisor  of  Surveys  and  public  Lands  in  conference  rrith  the 
local  representatives  of  the  Bireauof  Education  and  the  United  States  Sur- 
veyor G-eneral.   The  work  will  involve  the  survey  of  the  exterior  limits  of 
a  village  to  protect  the  community  fromencroaclm:ient  by  the  whites  and  the 
subdivision  of  the  included  lands  so  that  each  villager  may  be  assigned  a 
definite  lot  or  parcel  of  land  as  a  possessory  right. 

Sarvey  Boundaries.  Rocky  Mountain  National  Park.  Colorado. — The 
Department,  on  July  29,  1924,  approved  the  conclusion  reached  by  this  office 
based  upon  the  request  of  the  Ifetional  Park  Service  and  recommendation  of  the 
Supervisor  of  Surveys  that  the  entire  boundary  of  the  Rocky  Hoxmtain  National 
Park,  Colorado,  be  re-surveyed.   The  park  was  created  by  the  act  of  January 
26,  1915  (38  Stat.,  798),  as  amended  by  the  act  of  February  14,  1917  (39  Stat., 
916),  and  the  boundary  line  conforms  to  the  legal  subdivisions  of  the  public 
land  surveys,  except  in  four  places.   Some  progress  has  already  been  made 
towards  surveying  the  boundary  line' in  two  of  these  places,  as  provided  for 
under  Group  l\fo.  158,  but  it  is  anticipated  that  the  survey  of  the  major  portion 
of  the  boundary  line  which  conforms  to  the  rectangular  system  will  require 
the  res'orvey  of  a  number  of  townships  in  whole  or  in  part  before  the  necessary 
foundation  is  created  for  the- proposed  work.        " 

Because  of  the  magnitude  of  the  undertaking,  the  Supervisor  of  S'orveys 
has  been  requested  to  confer  with  the  Surveyor  General  and  Superintendent  of 
the  park  with  a  view  to  developing  a  plan  of  procedure  that  v/ill  each  survey- 
ing season  give  attention  to  those  places  that  stand  in  greatest  need  of 
relief  without  too  heavily  b^ardening  any  annual  appropriation  and  at  the 
same  time  permit  of  some  systematic  development  of  the  probl^^m  as  a  whole 
until  the  total  boujidary  of  the  park  is  suxvey^icl.. 
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Cooperation  with  gorest  Service. — The  following  copy  of  a  letter 
dated  July  17,  1924,  from  the  District  forester,  Altjuquerque,  "Tew 
Mexico,  to  the  Assistant  Supervisor  of  Surveys  at  Santa  ?e,  Henr?  Mexico, 
refers  to  a  new  field  of  cooperative' v\?ork  in  which  the  Cadastral  Zingineer- 
ing  Service  is  functioning,  and  is  self-explanatory: 

"Correspondence  "between  you  and  Mr.  Long, 
District  Engineer  of  the  Southwestern  District 
of  the  Forest  Service,  has  come  to  my  attention. 

From  it  I  have  learned  of  the  splendid 
cooperation  you  are  extending  in  having  your 
field  men,  while  engaged  in  township  surveys, 
make  ties  f'Jom  public  land  corners  to  U.  S. 
G.  S.  and  C.  &  G.  S-  triangu.lation  stations 
particularly  for  the  "benefit  of  the  Forest 
Service.   I  understand  that  you  are  having 
this  done  even  when  considera'ble  pains  and 
extra  actual  work  are  required. 

Our  forest  maps  are  entirely  dependent 
for  accuracy  upon  the  pu'blic  land  lines  and  ties 
to  the  triangulation  stations.-  Heretofore,  in 
order  to.  secure  these  ties,  it  has  "been  necessary 
to  send  a  surveyor  from  this  office  at  heavy  ex- 
pense in  hoth  time  and  money. 

Ti'i/hile  the  additional  work  your  men  are  doing 
may  not  involve  any  great  financial  cost  to  your 
department,  it  shows,  nevertheless,  a  spirit  that 
is  highly  commenda"ble  and  I  am  glad  to  express 
to  you  the  appreciation  I  feel.   I  am  having  a 
copy  of  this  letter  sent  to  the  Forester  at  Wash- 
ington T;ho  I  am  sure  will  "be  pleased  to  know  of  this 
instance  of  hearty  coordination  in  the  interest  of 
pu'blic  "business. 
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FIELD  SERVICE  HOTES. 

special  Agent  Ralph  L,  Neary  has  been  transferred  from  the 
Santa  Fe  to  the  Denver  Division. 


special  Agent  E.  S.  Foley  is  nov/  employed  in  the  Cheyenne  Division, 
having  "been  recently  transferred  from  the  Portland  Division. 


T.  M-  Lou^lin  has  been  transferred  from  the  San  Francisco  to 
the  Cheyenne  Division. 


Chief  of  Field  service  Hair  is  now  in  the  West  on  his  regular 
tour  of  visitation  to  the  various  field  divisions.  He  expects  to  be 
absent  from  Washington  for  two  months. 


Tires  and  tubes  for  our  Government  machines  ar6  being  furnished 
under  contract  through' the  General  Supply  Committee.  Many  complaints 
have  been  made  as  to  wearing  qualities  of  both.   Chiefs  of  ^leld  Division, 
and  all  field  men  using  Government  Cars,  are  requested  to  v;atch  per- 
formances of  both  casings  and  inner  tubes  and  in  every  instance  v;here 
the  service  is  less  than  we  have  a  right  to  expect,  notify  the  Chief  of 
Field  Service,  that  the  attention  of  the  General  Su.pply  Committee  may 
be  called  thereto.  The  Committee  desires  this  information  that  it 
may  compel  .contractors  to  make  good  defective  supplies,  and,  at  the 
same  time,  ascertain  what  manufacturers  are  trying  to  put  something 
over  on  the  Government.  Give  casings  and  tubes  a  square  deal  by 
proper  mounting  and  inflation^  and  then  report  all.  deficiencies* 


One  of  the  pleasures  of  a  Field  Service  employee  was  recently 
experienced  by  Timber  cruiser  James  E.  Mcfrea.  While  cruising  in  the 
mountains  of  Garland  County,  Arkansas,  he  shot  a  diamond-back  rattler 
v/hich, without  the  head,  measured  81  inches  in  length,  carried  18 
rattles  and  weighed  60  pounds.  He  submitted  a  photograph  of  his 
snakeship  as  proof  of  the  truth  of  his  story. 
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RED  RIVER  OIL  CLAIMS. 

The  recommendations  of  the  Coramisioner  of  the  General  Land  Office 
to  the  Secretary  of  the  Interior  relativ,e  to  the  claims  filed  on  lands 
in  the  Red  River  oil  district  "bordering  on  Oklahoma  and  Texas  were  sub- 
mitted on  July  15,  1924.    , 

There  were  178  applications  involved  in  the  claims  only  16  of 
which. :Rere  not  conflicting.   In  his  recommendations  the  General  Land 
Commissioner  suggested  awards  in  the  case  of  36  claims  rejecting  all  the 
others,  tvjo  of  the  36  being  undisputed.   The  adjudication  of  the  claims 
was  authorized  by  an  act  of  congress  that  passed  on  March  4,  1923.   It 
was  not  until  June  30,  1924,  that  the  Supreme  Court  turned  over  to  the 
Interior  Department  jurisdiction  over  these  lands  and  within  ten  days 
the  General  Land  Office  completed  action  on  the  claims  filed. 

The  recomipendations  submitted  do  not  bind  the  Goveriment  ■  to 
issue  oil  leases  to  the  applicants  to  v/hom  the'a'vards  are  made,  but  merely 
settles  the  rights  between  the  rival  claimants.  Neither  will  there  be  a" 
distribution  of  the  funds  derived  from  the  operations  of  the  oil  T;elis  in 
the  Red  River  field  as  a  result  of  these  recommendations.  This  fund  xvas  ' 
recently  transferred  to  the  secretary  of  the  Interior  by  the  Supreme  Court 
and  will  be  held  pending  a  decision  of  its  final  disposition. 

All  the  claimants,  v/hose  applications  have  been  rejected  by  the 
General  Land  Commissioner  in  these  recommendations,  have  the  right  of  appeal 
to  the  secretary  of  the  Interior.   They  will  be  given  until  August  31,  1924, 
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to  file  fhis  appeal  and  must  servo  it  also  on  all  other  conflicting  claimants, 
1^0   will  be  allowed  until  September  1^,  *92^»  "to  make  a  reply.  2he  question 
of  oral  hearings  will  be  decided  by  the  Secretary  after  the  cases  have  been 
completed  by  appeals  and  replies.  Sie  following  is  a  list  by  States  of 
awards  recommended:  .   . 

COLORADO. 

Three   claims  of  Een  Bergeman,  trustee,  Pueblo »    Colorado. 

Three  claims  of  Pacific-Wyoming  Oil  Company,  Denver,   Colorado. 

Claim  of  D.  V.  Burrell,  et  al,  and  iTational  Exploration  Company, 
Denver,   Colorado. 

Claim  of  D.  V.  Barrel,  et  al,  and  Red  River  Oil  Corporation,  • 
Denver,   Colorado. 

Claim  of  Carl.Q..  Staley,   et  al,  and  National  Exploration  Company, 
Denver,    Colorado. 

Claim  of  J.  L«  Ellsworth,  et  al,  and  National  Exploration  Corrpany, 
Denver,   Colorado. 

Claim  of  !•  A.  Pine,   et  al,  Denver,   Colorado. 

DISTRICT  0?  COLUMBIA. 
Claim  of  Darius  V.  Dyke,  et  al,  Vfeshington,  D.    C- 

iiroiAJiA. 

Claim  of  Barke  Divide  Oil  Corapanyj  Terre  Haute,  Indiana,  (Belle  Isle) 
Claim  of  Bu.rke  Divide  Oil  Company,  Terre  Haute,  Indiana,  (JudaoniaV* ; 
Claim  of  Barke  Divide  Oil  Company,  Terre  Haute,    Indiana,   (Mary  Isle). 

OKLAHOM. 

Claim  of  AAA-1  Placer  Mining  Association,   Oklahoma  City,   Oklahoma ♦ 

Claim  of  Aaba  Placer  Mining  Association,   Oklalioraa  City,  Oklahoma. 

Claim  of  Pearl  A.   Little,   et  al,   Oklahoma  City,   Oklahoma. 

Claim  of  lemon  Placer  Mining  Association,   Frederick,   Oklahoma. 

Claim  of  Clyde  C,   Ov;en,   et  al,  Oklahoma  City,   Oklahoma. 

Claim  of  A.   C.   Kendrick,   et  al,   Oklahoma  City,   OlcLahoma. 

Claim  of  John,T«   Smith,  et  al,   Oklahoma  City,   Oklahoma. 

Claim  of  T.   E.   Kendrick,  et  al,   Oklahoma  City,   Oklahoma. 

Claim  of  H.   L.  Roberts,  H.  R.   King,  R.  E.   Litton,   J.   L.  Meeks,  and 
M.  B.  Pickens,   Erederick,   Oklahoma. 

Claim  of  Nathan  Ulrich,   et  al,   Oklahoma  City,   Oklahoma. 

Two  claims  of  A.  E*  Pearson,    et  al,   and  Silver  Moon  Oil  Company, 
Oklahoma  City,   Oklahoma., 
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TEXAS, 

Claim  of  Melish  Consolidated  Placer  fining  Association,  "Jidiita 
palls,   Texas,   (luclcy  Spot  claira)* 

Claim  of  Melisli  Consolidated  Placer  .Mining  Association,  Wichita 
Falls,  Texas,   (Black  Jack  claim). 

Claim  of  Melville  E»  Peter,  James  M«  Patterson,  and  Vyilliam  G. 
Trigg,  Wichita  Falls,   Texas, 

Claim  of  M«  N.  Addison,   et  al,  "Jichita  Falls,   Texas. 

Claim  of  McKinley  A.  Testerman,   et  al,  Wichita  Falls,   Texas. 

Claim  of  James  M.  Patterson,  and  William  Trigg,  Wichita  Falls,   Texas, 

Claim  of  James  M.  Patterson  and  Melville  E.  peters,  Wichita  Falls, 
Texas . 

Claim  of  Melish  Consolidated  Placer  Iuinin-5  Company,  Wichita  Falls, 
Texas,   (Eorder  Line), 

Claim  of  Delta  Oil  Company,  Ening  Clagett,  receiver,  Wjchita  Falls, 
Texas- 
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REATJUSTED  CQMFEI7SATIQN  IIT  THE  PI5LD  SL"aVEYIE&  SERVICE. 
Office  of  the  Supervisor  of  Surveys 
Denver,    Colorado. 

jMly  ?,   1924. 


The  Commissioner 

of  the  General  Land  Office, 
Yfashington,    D.    C-      ' 

Sir: 

I  have  the  honor  to  acknorledge  receipt  of  letters  from 
the  Chief  of  Division  of  Appointments,  Office  of  the  Sec-etary, 
informing  memhers  of  this  Service  of  their  readjusted  coxjpensa- 
tion,  transmitted  with  your  letter  "A"  LHK,  dated  June  30,  1924, 
v/ith  ?jhich  was  also  ihclosed  copy  of  the  tabulated  list  prepared 
"by  j'-our  office,  containing  data  from  which  the  Office  of  the 
Secretary  prepared  the  notices. 

The  notices  have  "been  mailed  to  all  interested.   The 
oaths  of  office  V7ill  be  forwarded  as  soon  as  executed  and  re- 
turned to  this  office. 

I  Vvill  not  attempt  here  to  reflect  the  sense  of  deep 
appreciation  felt  throughout  the  Service  as  a  result  of  the 
president's  order  and  the  action  taken  "by  the  Secretary  and 
yourself,  hut  I  will  say  tliat  our  devotion  to  duty  and  pride 
of  service  will  contirrue  as  alv/ays  hut  with  renewed  inspira- 
tion to  help  keep  the  General  Land  Office  in  the  front  ranks 
of  Governmental  agencies  serving  the  public. 


very  respectfully, 

ERAIJIv  M.  JOHNSON, 

Supervisor  of  Surveys. 
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BSCEITT  DECISIONS  OF  TEE  COUP.TS  AlJD  TIIE  JEPimTIfflN?. 

Water  Rights — AP'Ji^opriation. — A  homesteader  is  held  to  have 
acquired  rights  "by  diversion  of  water  to  tan  vats  on  Gcverrmsfh  'land, 
thinking  the  vats  were  on  his  ovm  land.   Turvey  v.  izincaid  (226  Pacific 
Reporter.) 

Mining  Claim— Assessment  Work — Helocation. — While  under  the  act 
of  February  24,  1921,  upon  failure  to  comply  with  conditions  roncern- 
ing  mon-iaments,  marking  houndaries,  and  performance  of  laoor  each  year 
on  mining  claims,  such  claims  become  open  to  relocation,  as  if  no 
location  had  ever  been  made,  if  the  original  locator  resumes  work 
relocation  is  unauthorized.  (Supreme  Court  of  Oregon.)  Banfield  et 
al,  V.  Crispen  et  al  (226  Pacific  Reporter,  235«) 

Stock-raising  Homestead — Husband  and  Wife — Exemption  from  Debt. — 
Government  land  acquired  under  the  stock-raising  homestead  la,vj  of 
Congress  by  an  entryman  \fh.o   is  uaraarried  at  the  time  of  making  the  entry 
is  the  separate  property  of  the  entryman,  notwithstanding  he  is  a  ir^^irried 
man  at  the  time  of  making  final  proof;  and  land  so  acquired  is  exempt 
from  attachment  or  execution  for  a  debt  contracted  by  the  entryman  prior 
to  issuance  of  patent  from  the  Government.   (Supreme  Court  of  ISsv   Me2:ico.) 
Citizens  National  Bank  of  Albuquerque  v.  Ruley  (226  Pacific  Reporter, 
416. ) 

7feter  Bights — Notice  of  Appropriation. — Whether  the  original 
notice  of  water  appropriator   claimed  more  water  than  did  the  recorded 
notice  is  held  immaterial,  as  respects  rights  of  his  successors  in 
interest  as  against  subseq^aent  claimant;  material  question  being 
whether  original  appropriator  and  successors  appropriated  quantity 
claimed  by  latter.   (Supreme  Court  of  Oregon,)  Blanchard  v.  Hartley 
(226  Pacific  Reporter,  436.) 

'iiTater  Rights — Beneficiaries  of  Trust. — Land  ot.-ners  do  not  abandon 
their  rights  in  ins tr-umentali ties  of  irrigation  company  or  their  right 
to  water  by  non-paj^ment  of  water  charges,  or  by  appeal  to  Public  Service 
Commission,  where  they  were  beneficiaries  of  a  trust  declared  by  irri- 
gation company,  and  covenanted  to  pay  water  charges  as  covenant  ran  with 
the  land  :"  inured  to  benefit  all  beneficiaries,  and  trustee  could  not  on 
plea  of  abandonment  by  a  beneficiary  sever  water  x-ight  from  the  land  and 
increase  burden  on  other  beneficiaries,  but  was  bound  to  enforce  the 
covenant  by  foreclosure  of  its  lien. 

gater  Rights — perpetual  ?ifater  Right. — Rights  created  by  deeds  of 
land  by  an  irrigation  company,  with  perpetual  right  to  water,  is  not 
merely  a  contractual  right  so  that  only  remedy  would  be  compulsory  per- 
formance', .  since  sale  of  perpetual  use  of  a  thing  is  a.  sale  of  the  thing, 
whatever  ground  rent  or  other  charge  be  reserved.   Adamson  et  al  v.  Black 
Rock  Power  and  Irrigation  Company.   (297  Federal  Reporter,  205.) 
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School  Land  Grant — Mineral  Lands ♦ — The  State  of  Florida  is  not 
entitled  to  select  phospliate  land  in  IIqv.   of  school  lands  lost,  and  it  is 
held  in  the  suit  to  set  aside  approval  of  the  Secretary  of  the  Interior 
of  selections  of  land  made  by  the  State  in  lieu  of  school  lands  tliat  the 
evidence  shows  that  defendant,  grantee  of  State,  who  procured  divesting 
of  title  of  the  United  States,  had  reason  to  helieve  tiiat  the  land  was 
most  valuable  for  phosphate  deposits.  United  States  v.  Charleston,  S«  C* , 
Mining  and  Manufacturing  Companj'-  et  al  (298  Federal  Reporter,  12?.) 

Confirtra-tion — Section  7,  Act  of  March  3,  1391. — In  a  decision  handed 
down  April  7,  1924,  the  Circuit  Court  of  Appeals,  Ninth  Circuit  (298  Federal 
Reporter,  457),  in  the  case  of  united  States  v.  Uewton  et  al,  held  where 
at  the  expiration  of  two  years  from  the  date  of  a  receiver's  receipt  there 
was  no  pending  contest  or  protest  against  the  entry  of  a  horaestead,  the 
entryiian  is  entitled  to  a  patent  under  act  of  March  3,  1891.   In  conclud- 
ing its  decision  the  court. said:   "Of. course  we  do  not  mean  to  decide  that 
no  action  could  he  comnienced  to  cancel  the  patent  after  it  had  issued.  In 
our  opinion  the  decree  of  the  District  Court  should  have  been  a  dismissal 
vdthout  prej-adice  to  the  United  States  to  bring  an  action  to  cancel  the 
patent.   The  decree  of  the  District  Court  will  therefore  be  modified  accord- 
ingly, and,  as  so  modified,  will  be  affirmed." 

This  is  another  phase  of  the  question  that  was  considered  by  the 
Supreme  Court  of  the  United  States  in  the  case  of  Payne  v.  ITewton  (255 
U.  S.,  438). 

private  Land  Claim— Confirmation. —The  act  of  February  8,  1827, 
confirming  title  to  a  grant  imde  by  Spanish  authority  of  land  in  Florida, 
of  undefined  boundary,  is  held  to  vest  the  title  in  the  confirmee  from  the 
date  when  the  land  was  surveyed  in  1847;  the  patent  subsequently  issued 
being  merely  documentary  evidence  of  such  title,  relating  back  to  date  of 
survey.   Sanchez  et  al  v.  Leering  (298  Federal  Reporter,  286). 

Water  Rights — Carey  Act  Project. — V/here  the  acreage  of  a  Carey  Act 
project  is  reduced  on  account,  of  insufficient  water  supply,  settlers 
owTaing  water  rights  within  the  excluded  area  are  not  deprived  of  their 
rights  by  such  reduction  of  acreogOj  but  liave  a  vested  right  in  such 
v;ater  rights,  and  the  same  are  properly  subject  to  sale  by  the  owners 
and  sxibject  to  be  transferred  to  lands  within  the  retained  area, 
(supreme  Court  of  Idaho.)  Qlavin  v.  Salmon  River  Canal  Company  (225 
Pacific  Reporter,  739). 

Oil  and  Gas  Lands --prprpecting  Permit — Lease-Preference  Right — 
Secretary  of  the  Interior-suToervisory  Authority. — Included  in  the  general 
power  conferred  upon  the  Secretary  of  the  Interior  by  section  32  of  the  act 
of  February  25,  1920,  to  make  regalations  and  to  do  all  things  necessary 
to  accomplish  the  purposes  of  the  leasing  act,  is  the  discretionary 
authority  to  prescribe  conditions  with  respect  to  the  exercise  of  the 
preference  right  to  a  permit  or  lease  accorded  by  that  act. 
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Waiver — oil  and  Gas  Lands— prospecting  Permit — Homestead  Entry — 
Preference  Ri^M. — A  waiver  of  a  legal  right  is  an  intentional  foregoing 
of  the  exercise  of  that  right,  and  where  the  question  arises  as  to  whether 
silence  or  failure  to  act  constitutes  a  constructive  waiver,  the  conduct  of 
the  one  on  the  part  of  whom  the  waiver  is  imputed  may  he  considered  in 
determining  that  point. 

Y/aiver — Estoppel — Oil  and  Gias  tands — prospecting  permit —  Home- 
stead— Preference  Right. — A  waiver  differs  from  an  estoppel  in  that  it 
is  not  dependent  for  its  effectiveness  upon  the  action  of  others. 

Oil,  and  Gas  Lands — Prospecting  Permit — Notice — preference  Right — 
Homestead  Entry — lj7aiver. — Nonaction  on  the  part  of  one  to  whom  is  accorded 
a  preference  right  to  an  oil  and  gas  prospecting  permit  by  section  20  of 
the  act  of  Eebruary  25,  1920,  after  service  of  notice  upon  him  "by  a  permit 
applicant  in  accordance  with  a  departmental  regulation  issued  pursuant  to 
that  act,  creates  a  constructive  waiver  of  the  preference  right  which 
estops  him  from  ever  thereafter  asserting  the  right,  notwithstanding  that 
the  application  in  connection  with  v;hich  the  notice  was  served  is  dis- 
allowed. 

Court  and  Departmental  Decisions  Cited  and  Applied. — Cases  of 
Armstrong  v.  Agricultural  Insurance  Co.   (29  11,   E. ,  991),  List  and  Son 
Co.  V.  Chase  (88  N.  E. ,  120),  Kennedy  v.  Manry  (66  S*  E- ,  29),  Fairhanks, 
Morse  and  Co.  v.  Baskett  (71  s.  V/. ,  1113),  Marine  Ironworks  v.  Wiess 
(148  Fed.,  145),  and  Johnson  v.  Patten  (49  L.  D. ,  613),  cited  and  applied. 

Shaw  V.  Rink;  decided  February  20,  1924,  by  First  Assistant 
Secretary  Finney. 

Oil  and  Gas  Lands--Prospecting  Permit — Mining  Claim — preference 
Right — Notice, — The  preference  right  to  prospect  for  oil  and  gas  ac- 
corded by  section  13  of  the  act  of  February  25,  1920,  upon  fulfillment 
of  the  notice  requirement  of  that  section  was  carried  over  into  the 
leasing  act  from  the  provision  of  the-  placer  mining  lav;s  which  gave 
priorties  to  the  one  first  locating  mineral  land  on  the  ground  and 
posting  appropriate  notice  of  the  claim,  and  is  equally  applicable  to 
both  surveyed  and  unsurveyed  land. 

Oil  and  Gas  Lands — prospecting  Permit—APPlication — Notice — 
Evidence. — The  fact  that  an  application  for  an  oil  and  gas  prospect- 
ing permit  was  deposited  in  the  post  office  on  a  certain  day  and  at 
a  certain  hour,  does  not,  vjhen  wholly  unsupported  by  other  evidence, 
create  a  statutory  presumption,  such  as  obtains  in  certain  cases  involv- 
ing mere  notices  to  Individuals,  that  the  application  iwas  delivered  in 
due  course. 
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Military  Service — Oil  and  Gas  L^nds — Prospecting  permit — preference 
Ri^t. — Military  service  is  not  recognized  by  the  act  of  letruary  25,  1920, 
as  a  gro-ond  for  the  award  of  a  preference  right  to  an  oil  and  gas  prospect- 
ing permit. 

Departmental  Decisions  Cited  and  Applied.  —  Cases  of  V/illiam  C 
young  (2  L.  D. ,  325),  Lewis  v.  Morris  (27  L.  D- ,  113),  Barnes  v.  Smith 
(33  L-  D. ,:  582),  Heter  v.  Lindley  (35  L.  D. ,  409),  Bumpers  v.  Hollov.ay 
(48  L.  D. ,  269),  and  Wagner  v.  Coffin  et  al.  (49  L.  D. ,  655),  cited  and 
applied. 

Witbeck  v.  Hardeman;  decided  April  16,  1924,  by  First  Assistant 
secretary  Finney. 

Reclamation — payment — Application — Desert  Land. — The  power  of 
Congress  to  delegate  to  an  agency  of  a  State  the  authority  to  provide  for 
the  reclamation  of  public  arid  lands  within  a  State  irrigation  district, 
and  the  right  of  such  instrumentality  to  assess  the  lands  for  the  cost 
of  their  reclamation,  can  not  be  questioned  by  a  mere  applicant  to  make 
a  desert- land  entry. 

Land  Department —  Cp^rts — J\irisdiction — public  Lands — Statutes. — 
It  is  exclusively  within  the  province  of  the  courts  to  declare  an  act  of 
Congress  unconstitutional,  and  until  an  act  dealing  with  the  public 
lands  is  finally  determined  by  the  courts  to  be  unconstitutional,  it  is 
the  duty  of  the  Land  Department  to  administer  it  as  Congress  directs. 

Court  and  Departmental  Decisions  Cited,  Distingj-ished,  and 
Applied. — Case  of  McGulloch  v.  Ivlaryland  (4  Wheat.,  316),  cited  and 
distinguished;  case  of  Virinda  Vinson  (39  L.  D. ,  449),  cited  and  applied. 

Wilford  K.  Hudson;  decided  May  31,  1924,  by  First  Assistant 
Secretary  pinney. 

Survey — Boundary — Patent — Improvements— public  Lands — settle- 
ment— IIo:Ti6stead  Entry. — A  private  survey  made  for  the  purpose  of  mark- 
ing on  the  ground  a  theoretical  line,  platted  but  not  run  by  the 
Government,  where  executed  within  the  allov^able  departure  from  cardinal 
course,  and  relied  upon  by  an  owner  under  title  passed  by  the  United 
States  in  the  placing  of  improvements  upon  the  patented  land,  will  not 
be  disturbed,  but  it  will  be  adopted  by  the  Government  as  a  boundary 
for  closure  of  the  survey  of  the  adjoining  public  land. 

Algoma  Lumber  Company  v.  Knager;  decided  Hovember  15,  1923, 
by  First  Assistant  Secretary  Finney;  motion  for  rehearing  denied, 
June  15,  1924. 
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DEPJ\HilSNT  or  THE   INTER  lOE 

General  Land  Office 

"lil/ashington 

1C78291 

PUBLIC  LAIRDS  EESTOBED  TO  HOIviESTEAD  ENTRY  AND  OTHER  DISPOSITION 
BY  PROCLAl'LATIOJl,  EXECUTIVE  OR  DEPAETi/ENTAL  ORDER. 


Preference  P.ifihts  to  Ex-Service  Ivlen  of  the  \';ar  vifith  Germany. 

General  Method  of  Opening: 

By  virtue  of  Fablic  Resolution  No.  29,  of  Eebruary  14,  1920  (41  Stat., 
434),  as  amended  by  public  Resolutions  Nos.  36  and  79,  approved  Jamiary  21 
and  Decemher  28,  1922,  respectively,  hereafter  and  until  February  15,  1930, 
T;hen  any  surveyed  lands  within  the  provisions  of  the  public  resolvitions  are 
opened  or  restored  to  disposition  -under  the  authority  of  the  Department,  such 
lands,  unless  otherwise  provided  in  the  order  of  restoration,  shall  become 
subject  to  appropriation  under  the  lavjs  applicable  thereto  in  the  following 
nianner,  and  not  othervi/ise: 

Lands  not  affected  by  the  preference  rights  conferred  by  the  acts  of 
August  18,  1894  (28  Stat.,  394),  or  June  11.  1906  (34  Stat.,  233),  or  February 
14,  1920  (41  Stat.,  407),  T:ill  be  subject  to  entry  by  soldiers  under  the 
homestead  and  desert-land  lav/s,  where  both  of  said  lav.'s  are  applicable,  or 
under  the  homestead  law  only,  as  the  case  may  be,  for  a  period  of  91  days, 
beginning  with  the  date  of  the  filing  of  the  township  plat  in  the  case  of 
surveys  or  resurveys,  and  with  the  date  specified  in. the  order  of  restoration 
in  all  other  cases,  and  thereafter  to  disposition  under  all  of  the  public  land 
laws,  applicable  thereto,  except  v/here  homestead  entrjTuen  are  granted  a  prior 
preference  period  under  the  order.  For  a  period  of  20  days  and  for  a  like 
period  prior  to  the  date  or  dates  such  lands  become  subject  to  entry  by  the 
general  public,  soldiers  in  the  first  instance,  and  qualified  applicants 
in  the  second,  may  execute  and  file  their  applications,  and  all  such  applica- 
tions presented  within  such  20-da,y  periods,  together  with  those  offered  at 
9  o'clock  a.  m. ,  standard  time,  on  the  dates  such  lands  become  subject  to 
appropriation  under  such  applications,  shall  be  treated  as  filed  simultaneously, 

Unsurveyed  lands  are  not  subject  to  homestead  or  desert-land  entry.  A 
homestead  entry  may  embrace  150  acres,  or  an  approximation  thereof,  and  where 
the  lands  are  of  the  character  contemplated  'oy   the  320  or  640  acres  homestead 
acts,  applications  for  the  unappropriated  lands  may  be  filed  by  q-ualified 
persons,  under  either  of  said  acts;  accompanied  by  proper  petitions,  if  un- 
designated, for  the  designation  of  lands  thereunder,  and  such  applications  will 
be  suspended  pending  determination  as  to  the  character  of  such  lands. 

The  following  are  restorations  or  openings  which  v;ill  occur  in  the  near 
future  and  concerning  which  further  information  may  be  obtained  from  the  local 
offices: 
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OPSi:  TC  JiJTRi   TKRlX/GH  SUT.VEY. 


.(443) 

c;xiroRinA: 


The  official  plats  of  the  survey  of  public  lands  in  T.  7  N. ,  B,  22  E.  , 
T.  9  E. ,  B.  20  E.,  T.  10  N. ,  B.  20  5].,  and  the  folloidng  fxB.ctior.r.;,!  hovjr,^.Vnps; 
that  is.  T.  10  N. ,  B.  19  E.,  T,  10  ¥. ,  B.  21  E. ,  T.  8  H. ,   B.  13  E. ,  T.  9  N. , 
B.  13  E.,  T.  9   N. ,  B.  14  E-,  T,  10  K. ,  B.  14  E. ,  T.  7  U. ,  B.  15  E. ,  I.  8  N. , 
E.  15  E. ,  T.  10  N. ,  B.  15  E.,  and  T.  8  IT,,  B.  16  E.,  S-  E.  ¥.. ,    California, 
T-ere  transmitted  to  the  Surveyor  General  with  letters  dated  June  13.  and  18, 
1924,  approzimately  99,300  acres,  v.ith  instructions  to  transmit  copies  thereoi 
to  the  United  States  land  office  at  Lob  Angeles  for  official  filing. 

The  dates  of  filing  \7ill  he  fixed  hy  the  register  of  that  oil  ice  and 
the  public  lands  indicated  v-'ill  be  open  to  entry  and  subject  to  prior  valid 
settlement  rights  and  equitable  claims,  ex-serviceraen  of  the  World  "War  will 
be  entitled  to  enter  these  lands  under  the  homestead  and  desert-land  lavs 
for  a  period  of  ninety-one  days,  beginning  uith  the  date  of  the  filing  of  the 
plats  under  Public  Besolutions  Nos.  36  and  79,  dated  January  21  and  December 
28,  1922,  respectively.   All  lands  v/ill  be  opened  to  general  disposition  on 
the  expiration  of  the  ninety- one  day  period. 

The  lands  are  reported  as  mountainous,  rolling,  and  level,  mostly 
desert  in  character.  On  the  rough  mountainous  lands  there  is  some  scatter- 
ing timber  and  a  rocky  soil,  third  and  fourth  rates.   On  the  rolling. and 
level  lands  an  undergrowth  of  sagebrush,  greaserood,  cafctus,  and  other 
varities  of  desert  groT/th  are  found,  with  a  sandy,  gravelly  soil,  about 
second  rate.   There  are  evidences  of  minerals  in  a  number  of  the  townships. 


-273- 


BESTCRATIOF  FP.Oiiil  F0\'1^R  SITE  P-ES5RVE. 

(4^14) 

IDAHO: 
OBEGOil: 

A'bout  7,000  acres  in  "viashington  and  Idaho  Counties,  Idaho, 
Boise  and  LeT7iston  land  district-j,  and  a'bout  1,200  acres  in  Balcer  Co-'oiity, 
Oregon,  Vale  and  La  Grande  land  districts,  all  of  said  lands  are  sitiiated 
near  the  Snake  River  opened  to  entry  under  the  homestead  and  desert- 
land  la"ws  "by  ex-service  men  of  the  uar  v/ith  GGricany  for  a  period  of  91 
days,  beginning  with  Augast  2,  1924.   Filings  may  te  presented  at  any 
time  during  the  20  days  prior  to  that  date.   On  and  after  ITovember  1, 
1924,  any  of  said  lands  remsAning  unentered  v;ill  be  opened  to  appropri- 
ation under  any  appropriate  public  land  law  by  the  general  public- 
Available  information  indicates  that  nearly  all  said  lands  are 
fugged  and  steep,  suitable  only  for  gracing. 

The  preference  accorded  ex-service  men  in  this  restoration  is 
subject  to  valid  prior  settlement  rights  and  equitable  claims. 
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(^5) 

NEVi  I.'JfflCICO:  •  . 

UTAH :  OP-M  TO  EITTRY  THROUG-H  SUIT^YS  A}TO  IffiSURVElS  . 

WYO?aiviG: 

The  official  plats  of 'the  s->arvey  and  res-ur-j-ey  of  public  lands 
have  teen  transmitted  to  Surveyors  General  "^Tith.  instructions  to  transmit 
copies  thereof  to  United  States  land  offices  for  official  filing  as  follovrs:    ■ 

T-    17  S»,  R-   6  Vi,,  and  fractional  T-  3^  S.,  E.,  18  "..'•,  K.   M.   T.  lu , 
New  Mexico,  v/ith  letters  dated  June  10  and  July  1,   I92U,  approximately 
32,600  acres;  United  States   land  off ice  at  las   Cruces, 

Ts.   11  and  12  S.,  R,  21  E-,   0-   L.  M.,  Utah,  with  letter  dated 
J^-y  li   192^,  approximately  33,000  acres;  United  States   land  office  at 
Vernal » 

T.   23  N,,  R.  71  v;.,  and  T-  56  K.,   R.  72  W.,  6th  P,  M-,  Vlyomijag,    •• 
T^ith.  letter  dated  July  I6,   I92U,  approximately  22,000  acres  of  available 
public  lands;  United  States  land  offices  at   Cheyenne  and  llewcastle. 

The  lands  in  Uew  l^exico  are  generally  rolling,  broken  by  ridges, 
drav/s,  and  gulches*     The  soil  on  the  rougher  portions   is  gravelly  and  stony, 
third  and  fourth  rates,  T7hile  that  on  the  more   level  parts   is  a  sandy,   clay 
loam,   second  rate,'- 

In  Utah  the   lands  are  described  as  high,  rolling  mesas  and  broken 
benches  covered  v/ith  a  medipm  grov/th  of  scrub  timber  and  undergrowth  of  sage 
bnash,   shad  scale,   and  greasewood  vhich  affords  fair  grazing.      The  soil  is 
mostly  a  shallow,   sandy^    clay  loam  on  rocky  sandstone  formation- 

T.  23  IJ, ,  R,  71  W.,  Vfyoming  is  rough  and  mountainous  except  some 
rolling  land  in  the  south  tier  of  sections.      It  is  well  v/atered  by  the 
Laramie  River  and  numerous  springs  and  creeks*     The  soil  is  thin  and  rocl^ 
and  valuable  only  for  grazing^' 

T.  56  IT,,  R,  72  ;■[-,  is  broken  and  hilly  v/ith  scattering  timber  and 
indications  of  lignite  coal*  The  soil  is  a  sandy  loam  of  good  quality,  more 
or   less  rocky.     Grass  and  so.ge  brush  afford  good  grazing- 


Approved:     July  IS,  I92U, 

WILLIA1.I  SPRY, 

Commissdoner,  „__ 


LMD  EXCLUDED  mOM  LIHCQLIT  NATIOITAL  EOEEST. 


(446) 

NEW  MEXICO: 


Eleven  thousand  five  hundred  and  ninety-nine  acres 
in  scattered  tracts  in  Lincoln,  Otero,  and  Chaves  Counties, 
RosTnell  land  district,  opened  to  homestead  and  desert-land 
entry  by  ex-service  men  of  the  war  •7;ith  Germany  for  a  period 
of  91  days^heginning  September  18.   pilings  may  be  presented 
during  the  20  days  prior  to  that  date.  On  and  after  December 
18,  any  of  such  land  remaining  unentered  v^fill  be  subject  to 
appropriation  under  any  applicable  public  land  law  by  the 
general  public. 

The  excluded  areas  are  reported  to  be  rough,  semi- 
arid  grazing  land  and  are  located  in  T .  4  S- ,  Rs.  12  and 
13  E. ,  T.  7  S. ,  R-  14  E. ,  and  T.  17  3- ,  Es.  15  and  16  E. 


-276- 


Circalar  l^o.    948. 
IlTSTRUCTIOrS  U^'IKER  PHOCLAIvIATIOiT  EXxB!-njl!IG-  TIl:ig  ?05  PAYIvElvI'T  PIT  CROW  IITDIiJ  LA2TDS. 


K^PiJlE'SNT  OF  THE   IHTSEIOP. 
General  Lazid  Office 
lii/ashingtoii 


July  5,    1924. 


Register  and  Receiver, 

Billings,   Montana. 

C-entlcmen: 

President's  proclajaation  issued  June  9,  1924,  providing  for  further 
extension  of  time  for  pay:aent  Tdj  purchasers  and  entrymen  under  the  president's 
proclajna^tions  of  Septeaa'Der  28,  1914  (SB  Stat.,  2029),  and  April  6,  1917  (40 
Stat.,  1553),  of  lands  in  the  ceded  portion  of  the  Crov.  Indian  Reservation, 
Montana,  directs? 

"That  any  purchaser  or  entryman  of  lands  within  said 
former  reservation  who  is  unable  to  pay  the  purchase  money 
due  under  his  purchase  or  entry  made  under  the  said 
proclamation  of .September  28,  1914,  or  the  said  proclamation 
of  April  6,  1917,  upon  filing  in  the  local  land  office  an 
affidavit  corroborated  by  two  persons  setting  out  his  inability 
to  make  the  required  payment  and  the  reasons  therefor  shall 
be  granted  an  extension  of  time  until  the  1925  anniversary 
of  the  date  of  his  entry  or  purchase  upon  the  payment  to  the 
receiver  of  the  district  land  office  of  interest  at  the  rate 
of  five  per  cent  per  annum  on  the  amounts  extended  from  the 
maturities  thereof  to  the  expiration  of  the  period  of  extension. 
The  district  land  office  will  promptly  notify  all  purchasers 
and  entrymen  entitled  to  the  extension  of  the  manner  in  which 
it  may  be  obtained.   If  the  affidavit  is  not  filed  and  the 
interest  paid  within  thirty  days  from  receipt  of  notice,  or 
if,  within  such  time,  the  amounts  in  arrears  are  not  paid  in 
full,  the  purchases  or  entries  for  which  the  amounts  are 
due  will  be  reported-  by  the  district  land  office  to  the 
General  Land  Office  for  cancellation." 

Pursuant  to  said  proclamation  the  following  regiilations  are  prescribed: 

1.  The  said  proclamation  of  September  28,  1914,  provided  that  one- 
third  of  the  price  of  the  land  must  be  paid  then  the  entry  or  purchc>,se  is 
made.   In  case  of  a  p-orclie.se  the  balance  of  the  price  mo.st   be  paid  in  two 
equal  payraents,  one  year  and  two  years  thereafter  and  in  case  of  any  entry  in 
two  equal  payments  three  years  and  four  years  thereafter  unless  paid  sooner. 
The  said  proclar.ntion  of  April  6,  1917,  provided  that  one- fifth  of  the 
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purclia^fe  price  tmist  to  paid  on  the  day  folio-wing  the  rale  and  that  the 
"balance  nrast  be  paid  in  fotir  equal  anr)r:al  installments  in  one,  tf^o,  three, 
and  fo-ox  years  after  the  date  of  sale  unless  paid  sooner.  I-y  President's 
pro clsu-nat ions  of  May  5,  1920  (41  Stat.,  1793),  August  11,  1921  (42  Stat., 
2246),  July  10,  1922  (42  Stat.,  2231),  and  December  18,  1923,  extensions 
of  time  -were  allowed  until  the  1924  anniversaries  of  the  dates  of  the 
purchia-sesand  entries  made  under  the  said  proclamations  of  September  28,  1914, 
and  April  G,  1917.   Under  the  present  proclamation  an  extension  of  time  to 
the  1925  anniversaries  of  said  purch-ases  and  entries  may  be  secured  under  the 
conditions  specified  therein. 

2-  Vvithin  thirty  days  from  receipt  of  notice  to  be  given  by  you 
immediately  any  purchaser  or  entryman  vs-hose  nayments  are  in  default  at  the 
time  of  such  receipt  must  either  pay  the  amounts  due  in  full  or  he  may  file 
in  your  office  a  corroborated  affidavit  setting  out  his  inability  to  do  so, 
and  the  reason  therefor  accompanied  by  interest  at  the  rate  of  5  per  cent 
per  annum  on  the  ajmo"ants  for  which  an  extension  is  sought. 

3.  The  time  for  any  pa^'ment  can  not  be  extended  to  a  date  beyond  the 
1925  anniversary. 

4.  Proof  may  be  submitted  at  any  time  before  such  anniversary  provided 
the  requirements  of  the  lav/  as  to  payruents  are  complied  tiith. 

5.  lo  extension  Trill  be  allowed  unless  the  affidavit  and  interest 
as  herein  required  are  transmitted  to  yo-ox  office  within  the  time  allowed. 

You  will  forward  a  copy  of  these  instructions  to  each  purchaser  or 
entryman  who  is  affected  thereby,  advising  him  that  in  order  to  secure  the 
benefits  of  said  proclamation  he  m-u^t  comply  with  its  requirements  as  herein 
explained,  and  that  in  the  event  of  his  failure  to  take  such  action  within 
the  time  allowed,  the  purchase  or  entry  will  be  reported  for  cancellation  and 
forfeiture  of  payments  without  further  notice  to  him. 

You  v;ill  in  due  time  report  the  cases  in  ^iiich  no  action  has  been 
taken,  transmitting  evidence  of  service  of  notice. 

Very  respectfully, 

"w'lLLlAl'I  SPHY, 

Comm.issioner. 
Approved:     J"iJ.y  5,    1924. 
E.    C.    PIMIEY 

First  Assistant  Secretary. 
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Circ-olar  l\o,   949. 

COlilTESTS  AGAllTgT  HOI.IF.STI'iLD  E^ITRIES  01^  TUB  CHAEGE  OP 
ABi^POM/TLM— CIRCULAR  KO.    815  AMSITDSD. 

DEPARTlffiMT  OP  TEE  Il^'lERICR 

General  Land  Office 

Washington 

July  11,   1924. 

Registers  and  Receivers, 

United  States  Land  Offices. 

Gentlemen: 

Purs-uant  to  a  recent  departmental  ruling.  Circular  No.  815  of  L'larch 
22,  1922  (48  L.  D. ,  594),  is  hereby  revoked,  and  you  T7ill  "be  governed  "by  the 
following: 

In  view  of  the  provisions  of  section  1  of  the  act  of  July  28,  1917 
(40  Stat,,  248),  you  will  not  entertain  a  contest  against  a  homestead 
entry  on  the  charge  of  a"bandonment  unless  the  affidavit  of  contest  contains 
an  allegation  to  the  effect  tliat  the  a'bsence  of  entryrcan  was  not  due  to 
military  or  naval  service,  provided  the  entry  was  made  prior  to  the 
terminatian  of  the  TJar   with  Germany  (fixed  as  March  3,  1921,  by  Public 
Resolution  No.  64 — 41  Stat.,  1359),  or  was  "based  on  an  application  filed 
prior  to  tha.t   date,  or  in  which  the  claimant  has  filed  a  showing  of  settle- 
ment prior  thereto. 

As  to  entries  made,  or  applications  filed,  or  settlements  initiated 
since  March  3,  1921,  the  act  of  1917  has  no  application,  and  in  such  cases 
it  is  unnecessary  to  allege  or  prove  that  the  a'bsence  of  entryman  was  not 
due  to  military  or  naval  service. 

Vy'here  the  averment  required  "by  the  act  of  1917  is  necessarily  made, 
and  the  contestee  in  his  answer  joins  issue  on  the  allegation,  it  will  "be 
necessary  for  the  contestant  to  submit  evidence  in  support  thereof;  other- 
wise, the  averment  will  be  treated  as  established  by  the  affidavits  of  the 
v;itnesses  who  corroborated  the  contest  affidavit.  Likewise,  in  those  cases 
in  which  the  contestee  fails  to  answer  after  due  service  of  notice  of  the 
contest,  the  averment  of  non-military  service  will  be  treated  as  estab- 
lished by  the  affidavits  of  the  corroborating  witnesses.  , 

The  provisions  of  paragraph  "(c)"  of  Circulair  No.  750  (48  L.  D. ,  78), 
are  modified  to  agree  with  the  foregoing. 


Approved:   July  11,  1924. 

E.  C.  FINNEY, 

First  Assistant  Secretary, 
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\VILLIAM  SPRY, 

Commissioner. 


Circaliir  ITo.  950. 
?ij-iJ?41Ii^S  JFOE  JilE  3AM.._QJJKE.  1I]^M-  S  ITS  LOTS  ARQUIE) 

-- --  9  — - 

DEPABTLEIIT  0?  TI-IE  I1JT3EI0R 
General  Ls.nd  Office 
Washington 

July  l6,   19 2U. 

The  Coramissior-er 

of  the  General  iBnd  Office, 

Sir: 

Under  the  previsions  of  the  act  of  April  12,   I9IO  (36  Stat.,   296),   you 
are  directed  to   caucje  the  lots   suhject;  to  disposition  surveyed  as  villa  sites 
around  Flathead  La.lce,   in  the  former  Flathead  Indian  pLCservation,  liontana,   to  he 
offered  for  sale  at  public  outcry  under  the  supervision  of  the  Superintendent  of 
Opening  and  Sale  of  Indian  Lands,  at  not   less  than  the  prices  indicated  on  the 
accompanyhig  schedule,  .■unless  rea-^ praised  in  the  manner  hereinafter  provided. 
'Ihe  lots  uill  he  offered  at  the  United  States  land  Office,   l<£Llispell,  Montajia, 
beginning  10  o'clock  a.  m. ,  lu^st  12,   I92U,  and  continuing  thereafter  from  day 
to  d?y  as  long  as  nay  he  necessary,   Sundays  and  holidays  excepted,    in  the  manner 
and  under  the  terms  hereinafter  prescribed. 

Lianner. — Bids  may  be  made  either  in  person  or  by  agent,  but  not  by 
mail  nor  at  an;''  time  or  place  other  than  the  time  and  place  when  the  lots  are 
offered  for  sale  hereunder,  and  any  person  may  purchase  any  number  of  lots  for 
which  he  is  the  highest  bidder.     Bidders  will  not  be  required  to  show  any  q-ualif:'.- 
cations  as  to  age,    citizenship,  or  otlieruise.      If  any  successful  bidder  fails  to 
make  the  paynent  recfuired  on  the  date  of  the  sale,   the*  lot  av/arded  to  him  shall 
be  jce-off  ered  for  sale  on  the  follotring  da-y. 

Terras. — Paynents  itiII  be  required  as  follo^7s:     At  least  25  per  cent 
of  the  bid  price  of  each  lot   sold  riiast  be  paid  on  the  date  of  the  sale  and  the 
remainder,    if  the  price  bid  is  $50  or  less,  v/ithin  one  year  from  the  date  of  sale; 
if  the  price  bid  be  over  $50  and  less  than  $100,  75  per  cent  of  the  cost  racay  be 
divided  into  tT7o   eq^ial  pa-ntnents,   due,  respectively,   one  and  tv/o  years  from  the 
date  of  the  sale;    if  the  price  bad  be  $100  or  more,   the  75  per  cent  remaining  un- 
paid may  be  divided  into  three  equal  payments,  due,   respectively,   one,   tr/o,  and 
three  years  from  the  date  of  sale,     ITo  entry  -aill  be  allowed  until  payment  has 
been  made  in  full  for  the  lot,  but  in  case  of  partial  payment  the  register  will 
issue  a  nontransferable  memorcjidum  duplicate   certificate  shov/ing  the  amount  of 
the  bid  and  the  terms  of  the  sale,  and  reciting  the  rigiit  of  the  purchaser  to 
make  entry  upon  completing  the  payments;  the  receiver  in  such  case  will  issue  a 
memorandjm  receipt  for  the  money  paid.     Nothing  herein  will  prevent  the  transfer 
of  the  interests   secured  by  the  purchase  and  the  partial  payment  of  the  lot,  by 
deed,  but  the  assignee  will  acquire  no  greater  right  tlian  that  of  the  original 
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pjjTclriaser,  and  the  f  irsal  entry  and  pr!,tent  Trill  issae  to  the  ori.'^inal  p-ardriaser 
^7hen  all  payrcents  are  made.  All  lots  affected  by  the  easement  provided  for  in 
tJiB  act  of  April  2^,  I912  (37  Stat,,  527),  as  shown  upon  the  approved  plats  of 
said  lots,  TTill  be  sold  subject  to  said  easement* 

gt)rfeiture, — If  any  person  who  has  made  partial  payment  on  the  lot 
purchased  by  him  fpi  Is  to  make  any  siiccseding  paynent  required  uader  these 
reguilations  at  the  data  such  paj/ment  becomes  due,  the  money  deposited  by  such 
person  for  such  lot  will  be  forfeited  and  the   lot,  after  forfeiture   is  declared, 
will  be  subject  to  disposition  at  the  next  public  sale  thereafter  as  provided 
herein.     Lots  remaining  misold  at  the   close  of  sale,  or  thereafter  declared  for- 
feited for  nonpaynent  of  any  part  of  the  parchase  price  under  the  terras  of  the 
sale,  v;ill  be  s-abjcct  to  disposition  at  future  public  sales,  the  dates  thereof 
to  be     fixed  in  the  manner  herein  provided. 

All  persons  are  warned  against  forming  any  combination  or  agreement 
which  will  prevent  any  lot  from  selling  advantageously,  or  which  v/ill  in  any 
way  hinder  or  embarrass  the  sale,  and  all  persons  so  offending  v;ill  be  prosecuted 
under  section  59  of  the  Criminal  Code  of  the  United  States,  which  reads  as 
follows:  '  -  . 

"liThoever,  before  or  at  the  time  of  the  public  sale  of  any  of 
the  lands  of  the  United  States,   shall  bargain,   contract,  or  agree, 
or  attempt  to  bargain,   contract,  or  agree  v;ith  any  other  person, 
that  the  last-named  person  shall  not  bid  upon  or-  purchase  the  land 
so  offered  for  sale,  or  any  parcel  thereof;   or  whoever  by  intimida- 
tion,  combination,   or  -unfair  management  shall  hinder  or  prevent,  or 
atteirtpt  to  hinder  or  prevent,  any  person  from  bidding  upon  or  pur- 
chasing any  tract  of  land  so  offered  fcr  sale,   shall  be  fined  not 
more  than  one  thousand  dollars,  or  imprisoned  not  more  than  three 
years,  or  both."  •• 

Ihe  Superintendent  of  Opening  and  Sale  of  Indian  lands,  or  any 
assistant  so  designated,  will  be  and  he  is  hereby  authorized,  in  his  discretion, 
to  reappraise  any  lot,  and  oy  such  reappraisal  ma.y  fix  a  greater  or  less  minimum 
price  for  such  lot  than  that  indicated  in  the  accompanj'-ing  schedule.  He  may  re- 
ject any  and  all  bids  for  any  lot,  and  at  any  time  suspend,  adjourn,  or  postpone 
the  sale  to  such  time  and  pla.ce  as  he  may  deem  proper,  and  the  sale  so  adjourned 
may  be  f-arther  adjourned  to  a  fixed  date  Itj  public  announcement  of  the  person 
condvicting  the  sale. 

Very  respectfully. 


E.   C.   EIMTEY, 

First  Assistant  Secretary, 
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r.^^  ^    ,   ^  "^""^  T^^'''''  ^''^''  ^°^^^  ^""^  ^^^-^^^2^  ^'^'^*  Montana,   listed  belovr,  v^ill  be 
offered  for  salo  a.  p-j.-blic  auction  at  10  a.  m,    T^aesday,  August  12,    lop^     at  the 
united  States   land  Of.^ice,    Kalispcll,  Montana.     Por  fSthe? '  inf or^ation*a^lf ' 
to  the  Register  of  the  United  States  land  Office,   Kalis-ooil,  MonU^r.-.,  or  the 
Comrnissioncr  of  the  General  lij.nd  Office,  Washington,  D."  C, 
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PRICE 

AREA. 

Acres 

1L301T 

VILIA 

1 

2 

$200,00 

\.iz 

i3i.IG 

VILLA. 

7 

1 

$650.00 

U.56 

EIG-  ABK 

VILIA 

5 

3 

$150.00 

2.60 

If 

15  0.00 

U.5b 

2 

i| 

165.  CO 

3.05 

7 

j|. 

100.00 

U.6'0 

k 

5 

75.00 

'1.12 

5 

75.00 

U.4U 

0 

5 

75.00 

2.I1.9 

■7 

5 

75.00 

3.15 

s 

5 

75.00 

2.31 

9 

5 

125.  CO 

5.00 

10 

5 

100.00 

1^.35 

1 

7 

275.00 

3.01 

1 

5 

75.00 

U.6U 

2 

9 

75.00 

1^,9^4 

6 

9 

125.00 

4.77 

s 

o 

75.00 

U.7S 

BIJE  aSlDE  7ILIA 

T 

1 

$300.00 

2.30 

3 

T 

59.55 

3.97 

\ 

1 

55.50 

3.70 

5 

1 

300.00 

2.75 

1 

2 

150.00 

3.33 

2 

c2 

150.00 

3.97 

3 

2 

300.00 

3.65 

\ 

2 

150.00 

2.S2 

1 

3 

75.00 

U.U9 

2 

3 

75.00 

5.00 

3 

3 

100. 00 

5.00 

LCI'         ELOCK 


PRICE 


ARE.i 
Acres 


15JE.,_G-RAI);e  VJLLiV~(  continued).. 


1 
2 

3 

5 
1 

2 

3 

\ 
s 
1 

3 
\ 
1 
2 
3 

k 

5 


1 
2 
3 

5 
1 

2 

3 

5 
6 

7 
S 

9 
10 

1 


3  $100.00 

U  75.00 

^'r  .71.55 

U  6i.go 

\  59.25 

U  160.00 

5  190.00 

5  62.55 

5  61.SO 

5  60.75 

5  525.00 

6  375.00 

7  70.75 
7  SS.50 

S  62.'!0 

S  71-55 

S  70.35 

s  65.25 

s  73.20 


1 
1 

n 


2 
2 
2 


2 

2 
2 
2 
3 


DAYGROM  VILIA 

$300,00 
150.00 
225.00 
150.00 
150.00 
100.00 
go.  00 
20.00 

go.oo 

100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100,00 


5.00 

C)-0"C 

,"+.77 

U.12 

3-95 
i+.20 

U.26 

U.17 

U.12 

U.05 

5|.37 
2,  S3 

3.5^ 
U.16 

14.77 
U.69 

U.35 


3.71 
2.53 
3.13 
3.99 
3.U7 
2.75 

2.S2 
2.g7 

2.97 

3.07 

3.10 

3  .'49 

3.93 

U.os 
U.oo 
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BLOCK 

PRICE 

AESA. 

$ 

Acres 

DA.TCROM  \ 

3 

riLIA— (  Cont  inued)  . 

2 

$ino,oo 

3.72 

3 

3 

100. CO 

3.51 

k 

3 

ICO. 00 

3.35 

5 

3 

100.00 

3.19 

6 

3 

100.00 

.3,07 

7 

80.00 

2.99 

g 

3 

so, 00 

2.99 

9 

3 

100.00 

3.10 

10 

3 

100.00 

3*07 

11 

3 

oO.OO 

hM 

12 

3 

bO.OO 

^«57 

IH 

3 

60.00 

^.55 

1 

i+ 

100.00 

2.9U 

2 

k 

100,00 

2.77 

3 

k 

100.00 

2.58 

U 

k 

30.00 

2.39 

5 

^ 

200.00 

2.21 

6 

h 

^co.oo 

3. SO 

7 

k 

300.00 

8 

U 

300.00 

2.73 

9 

k 

300.00 

2.92 

10 

k 

300.00 

2.S2 

11 

^ 

3  CO.  CO 

2.66 

12 

k 

300.00 

2.97 

PESTOU  VILIA 

2 

7 

$200.00 

h.so 

3 

.      7 

200.00 

U,g7 

U 

7 

125.00 

U.99 

5 

7 

100,00 

2.60 

6 

7 

175.00 

2.69 

2 

2 

575.00 

^.39 

^ 

g 

JOO.OO 

H*75 

it- 

g 

5C0.*C0 

u.^e 

6 

9 

150*00 

3*39 

EBIIE' 

Y  POINT  VILIA 

1 

1 

$61^.50 

U.30 

2 

1 

57.15 

3.S1 

3 

1 

61.65 

U.ii 

ll- 

1 

66.75 

h.h3 

5 

1 

62.10 

U.1I+ 

6 

1 

62.25 

U.15 

7 

1 

6II.65 

U.31 

S 

1 

5S.20 

3.SS 

3 

1 

60.00 

4 .  CO 

LOT 


BLOCK 


PRICE 
$ 


MEA. 
Acres 


ITLIIEY  POIkT.VI  'L'v-:-(  Cf>ntivriiedi_. 


10 

11 
12 

13 

111- 

2 

3 

h 

5 
2 
1 
2 


1 

2 

J) 

k 

5 
6 

7 
S 

9 

10 

11 

1 

2 

\ 

5 
6 

7 

9 
5 

6 

7 
1 
2 

3 
II 

5 
6 

7 
s 

9 
10 


1  $66.15 

1  67.65 

1  56.10 

1  150.00 

1  69.00 

2  120. SO 
2  IU5.60 
2  116.^0 

2  SU.IW 

3  S6.U0 
\  69.00 
U  62.25 
ll-  55.60 


G-ROUSE  VILIA 

$300.00 
200.00 
200.00 
200.00 
150.00 
150 -00 
150.00 
150.00 
200.00 
200.00 
200.00 
250.00 
150.00 
200 .  00 
150.00 
150.00 
125.00 
125.00 
100.00 
100.00 

150.00 

100.00 

75.00 

50.00 
75.00 
75.00 
75.00 

75.00 

75.00 
75.00 
75.00 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

3 
3 
3 
3 
3 
3 

5 
5 
5 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


U.Ul 
U.51 

3.7^ 
3.01 

14.60 

3-02 

U.16 

2.91 

2.11 

4.32 
U.60 

^-.15 

3.70 


2.7U 
2.70 
2.S9 

3.39 
3.70 
2.75 


3.71 

H.13 
2.9s 
2,7!^ 
2,9U 
3.7s 
3.50 
3.76 

U.09 
3.U0 

3-.31 
2. Us 

2.09 

3.30 

2.b3 
U.C2 
2.06 

3.1V 

3-29 
3.96 

U.31 

U.39 
U.47 

^^.55 


u 


oj; 
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lOD 


3LCCK 


AKEA. 
Acres 


G-RCL'SE  VI LL/.-  -  ( Cont  iiiued 


1 

■  11 

$75.00 

3.20 

2 

11 

75.00 

3.66 

3 

11 

75.00 

U.iU 

U 

11 

75.00 

U.07 

5 

11 

75.00 

U.63 

7 

11 

75oOO 

U.SO 

S 

11 

75,00 

3.97 

9 

11 

75.00 

U-25 

10 

11 

50.00 

2.53 

1 

12 

100.00 

U.51 

2 

12 

100.00 

U.26 

3 

12 

100.00 

U.20 

k 

12 

100.00 

U.2S 

5 

12 

75.00 

3.U5 

OEOEAHD 

YILLL 

5 

1 

$57.60 

3.sU 

6 

1 

63.75 

U.25 

2 

2 

ISO.OO 

l^.l>-l4 

U 

o 
c 

150. CO 

U.yo 

6 

2 

225.00 

U.1^7 

7 

2 

175.00 

U.70 

s 

2 

3 00.  CO 

k.-iO 

s 

•^ 

-* 

225.00 

U.7U 

k 

1| 

275 .00 

U.92 

POLL 

AJRD  VILIA 

u 

2 

$325.00 

U.6s 

s 

li 

325.00 

U.l-!-3 

S;^^'iiT 

Y  SAY  YILIA 

6 

11 
12 
13 

3 
6 

7 

s 

9 

10 

13 
Ik 

15 
19 
20 
21 


:> 
3 
3 
3 

h 

h 
k 
h 
h 
k 


$510.00 
200,00 
200.00 
125.00 
150.  CO 
75.00 
75.00 
150.00 
160.00 
700.00 
100.00 
100.00 
110.00 
100,00 
100.00 
100.00 


2.92 
3.36 

2,66 


•3S 
.so 


3.92 
U.os 

2.SS 

U.6S 
U.3S 

3.20 

2.76 

3.U0 


TOT 


22 
23 

2k 
1 

2 

3 
1^ 

5 

6 

1 

5 
6 

10 

10 
11 
12 
1 
2 
6 
7 


1 
2 

3 
1 
2 

3 

5 

6 

7 


1 
s 
1 
2 
k 
s 

10 

15 

3 


-OCK 

PRICE 

ABEA 

$ 

Acres 

'  i  .BAY 

7 1 LIA—  ( G  ont  inuedX. 

u 

$100,00 

2.S7 

u 

100.00 

2.95 

k   . 

150.00 

U.I3 

5 

150.00 

2.2U 

5 

100.00 

3.U0 

5 

75.00 

3. SO 

5 

75.00 

3.32 

5 

1S5.C0 

U.U3 

5 

150.00 

2.67 

6 

350.00 

U.ii-ii 

11 

100.00 

3.73 

11 

75.00 

U.26 

11 

75.00 

1;.I3 

12 

100.00 

3.99 

12 

150.00 

U.33 

12 

150.00 

3.56 

13 

150.00 

1^.13 

13 

100,-00 

2.99 

15 

U75.00 

3.60 

15 

375.00 

3.S2 

STATIOIT  VILLA 

1 

$500.00 

U.56 

1 

500.00 

1j,-.23 

1 

500.00 

3.^1 

2 

250.00 

U.22 

2 

250.00 

U.3S 

2 

275.00 

U.oU 

2 

275.00 

U.71 

2 

250.00 

3.97 

2 

300.00 

U.13 

2 

300.00 

U.lU 

•vHIT3 

s:m  VILLA. 

2 

$200.00 

U.28 

3 

200.00 

hM 

U 

310.00 

2.75 

k 

ISO. 00 

2.59 

k 

150.00 

h.i3 

k 

6s. 25 

2.73 

k 

75.75 

3.03 

U 

150.00 

2.32 

5 

150.00 

k.kd 

•JIID 

HOHSS  VILLA 

1 

$170.00 

l+.2i^. 

1 

150.00 

^.37 
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CRYSTAL  LAKE  lERIGA^D  LABDS  CO?fl?'MY. 


LEPAHTMEm^  OF  THE  INTERIOR 

General  Land  Office 
716317  "-F"  Ym7.  July  7.  19  S4,* 

Washington 

:  Action  on  Desert-Land 
:  Applications  Suspended 
:  for  One  Year. 

Register  and  Receiver, 

Blackfoot,  Idaho* 

Gentlemen; 

In  the  latter  part  of  October,  1925,  a  niaraber  of  desert-land  appli- 
cations involving  lands  in  yoiir  district,  were  held  for  rejection  hy  this 
office  pursuant  to  conclusions  reached  in  a  decision  dated  September  10, 
1923  (716317  «»F"  MW),  disapproving  the  irrigation  project  of  the  Crystal 
Lake  Irrigated  Lands  Company  as  a  source  of  water  supply  for  desert-land 
entries. 

Final  action  in  these  cases  lias  been  deferred  several  times  at  the 
request  of  the  president  of  the  company,  Mr.  Ross  J.  Comstoclt,  and  the  matter 
has  also  been  the  subject  of  a  personal  conference  between  this  office  and 
Mr.  Y7.  Lloyd  Adams.  As  a  result  of  these  comrnani cations  Mr.  Comstock,  on 
June  20,  1924,  transmitted  to  this  office  an 

"application  for  the  extension  of  suspension 
of  action  on  rejection  of  the  applications 
for  desert-land  entries  under  the  Crystal 
Lake  Irrigated  Lands  Company,  for  one  year 
from  this  date,  pending  the  arrival  of  a 
possible  supplemental  report  on  water  supply 
from  the  Geological  Survey." 

It  seems  from  the  information  secured  through  the  conference  and 
correspondence  above  referred  to  that  the  company  is  contending  that  there 
is  more  water  available  for  appropriation  by  the  Crystal  Lake  Irrigated  Lands 
Company  from  Mud  Lake  than  has  been  found  by  the  representatives  of  the 
Government'  v7ho  have  heretofore  investigated  the  matter,  and  that  it  is  expected 
that  this  will  be  shown  by  a  report  which  is  to  be  made  by  the  Geological 
Stirvey  at  some  future  time,  Mr.  Comstock  in  his  letter  to  this  office  under 
date  of  June  20,  1924,  says: 

"In. the  meantime  *  *  *  we  will  continue  our  work,  and  are 
confident  that  we  can  make  a  substantial  showing  to  the  effect 
that  there  is  water  in  Mud  Lake  for  our  project,  as  our  investi- 
gation has 'shown  that  the  Geological  Survey  charges  against  the  water 
supply  a  large  acreage  prior  to  our  filings,  which  water  rights  have 
lapsed  for  failure  to  comply  with  our  State  laws." 
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In  accordance  with  the  -understanding  reached  diaring  the  conference 

■with  Mr.  Adams,  no  further  adverse  action  -will  he  taken  for  the  present  as 
to  the  list  of  desert-land  applications  given  helow,  but  the  applications 
TJill  stand  suspended  for  a  period  of  one  year  from  June  20,  1924,  unless 
within  that  time  such  a  report  shall  he  sutmitted  "by  the  Geological  Survey 
as  will  enable  this  office  to  pass  upon  the  merits  of  the  company's 
contention  with  regard  to  its  water  supply,  or  unless  the  applicants  or 
one  or  more  of  them  shall  present  such  a  detailed  and  positive  showing  of 
facts  as  may  be  deemed  sufficient  to  warrant  ordering  a  hearing.  Nothing 
herein  contained  will  prevent  any  applicant  from  voluntarily  withdrawing 
his  application  at  any  time. 


i 


A  similar  suspension  is  also  granted  with  respect  to  the  applications 
for  extensions  of  time  for  making  final  proofs  filed  by  the  claimants  of 
desert-land  entries  Nos.  015604  and  031301  (  the  latter  being  a  partial 
assignment  of  the  former),  which  applications  for  extension  of  time  have 
been  held  for  rejection.  These  cases  are  included  in  the  list  given  below. 


You  will  notify  the  applicants  in  each  of  the  following  desert- 
land  cases  of  the  action  hereby  taken,  for  which  purpose  mimeograph  copies 
of  this  letter  will  be  sent  you  under  separate  cover. 

Address. 

Blackfoot,   Idaho. 
Roberts,   Idaho, 
Rexburg,  Idaho. 
Ovjsley,  Idaho. 
Rexburg,  Idaho. 
St.  Anthony,  Idaho, 
Thornton,  Idaho. 
Rexburg,  Idaho. 
Ov/sley,  Idaho. 
Thornton,  Idaho. 
Rexburg,  Idaho. 
Rexburg,  Idaho. 
Thornton,  Idaho. 
Rexburg,  Idaho. 
Rexburg,  Idaho. 
Rexburg,  Idaho. 
Hamer,  Idaho- 
Rexburg,  Idaho. 
Rexburg,  Idaho. 
Rexburg,  Idaho. 
Thornton,  Idaho. 
Thornton,  Idaho. 
Thornton,  Idaho. 
Idaho  Falls,  Idaho. 
Level,  Idaho. 
Idaho  Falls,  Idaho. 
Blackfoot,  Idaho. 
Rigby,  Idaho,  R.  F.  D.  No.  3. 
.  Pocatello,  Idaho. 
Rexburg,  Idaho. 
Antelope,  Idaho. 
Antelope,  Idaho. 
Rexburg,  Idaho. 
Rexburg,  Idaho. 

respectfully, 
V/ ILL  I  Ail  SPRY, 

Comma  s  s  ioner. 


Serial  ¥.o. 

Name. 

016504 

liargaerite  Corns  to  ck, 

021512 

Gordon  "V;.  Rossback, 

022685 

Lorena  FlaTrm, 

022689 

Alta  S.  Milton, 

022690 

Jennie  M.  Comstock, 

022G91 

I'lary  Soule, 

022692 

Mary  H.  Buckland, 

022694 

Ross  J.  Comstock,  jt. 

022695 

A.rthur  D.  Milton, 

022701 

John  F.  Reid, 

022702 

Edward  J.  Jacobs, 

022703 

Joseph  Iflalker, 

022704 

James  Reid, 

022709 

Henry  J.  Flaiiim, 

022710 

Thaddeus  A.  Swarts, 

022711 

Ross  J.  Comstock, 

022768 

Alexander  C.  Gamble, 

022850 

Eama  A.  Anderson, 

022865 

Frances  R.  Flamm, 

OX-^SQ 

Page  Siglin, 

023590 

Inez  B.  Arderson, 

023391 

llettie  Anderson, 

023393 

Alta  C  Hulet, 

023482 

Martha  S.  Melton, 

025052 

John  L.  Hut ton. 

025653 

Clifford  E.  Stone, 

030359 

Cora  Holliard  Britt, 

03C457 

Elenor  C.  Nield, 

030500 

Franklin  H.  Sly» 

031301 

Fay  Abbott, 

031961 

Lyman  D.  Morse, 

031986 

Edmond  Morse, 

034194 

Clarence  L.  Killman, 

034195 

V/illard  Tarbet, 

Very 

BOARD  OF  LAV/ 

REVIEW, 

by  A.  D. 

KATEA^^'AY. 

-28S 

OIL  AIID  GAS  ACTIVITIES. 

Daring  the  month  of  July  562  new  cases  were  received,  showing  a 
decrease  of  nearly  271  cases,  while  the  old  cases  received  for  further  action 
fell  to  1,716,  a  decrease  of  339  compared  with  last  month.  New  permits  were 
issued  in  260  cases,  175  applications  were  finally  rejected  and  closed  and 
42  were  rejected  and  closed  as  to  part;  266  applications  rejected  subject  to 
appeal,  and  11  were  rejected  in  part  subject  to  appeal;  33  assignments  were 
acted  upon,  and  644  extensions  of  time  disposed  of.  In  106  cases  permits 
were  held  for  cancellation,  an  increase  of  130  over  last  month,  and  11  permits 
were  canceled.  Departmental -decisions  were  rendered  in  13  cases  affirming 
this  office,  1  modifying  andl  reversing  this  office;  988  applications  were 
examined  and  reports  thereon  called  :f or  from  the  Geological  Survey  and  the 
Reclamation  Service,  and  1,481  Survey  reports  v/er6  received;  3,291  letters 
were  written  in  the  section  handling  applications  under  sections  13  and  20 
of  the  leasing  act. 

Under  the  "relief"  sections  of  the  act  and 'other  sections  providing 
for  the  iss-uance  of  leases,  4  leases  and  3  permits  were  issued,  7  applications 
were  rejected  subject  to  appeal,  4  assigranents  were  acted  upon,  14  extensions 
of  time  disposed  of,  83  letters  written,  and  63  applications  otherwise  dis- 
posed of.   The  total  na.mber  of  old  cases  received  for  action  were  80. 

■ 0 

■  MIl^BAL  LEASING  5ECEIPTS. 

Receipts  under  the  mineral-leasing  act  of  February  25,  1920,  for 
the  month  of  June  amounted  to  $1,066,932.60,  all  from  lands  outside  of 
naval  reserves. 
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GCMSOLIDAtED  VJORK  EEPCHT  0?  LOCAL  LAi^D  OFFICES  FOH 

1ES,  wmm  OF  jijxjs,  132^. 


OFFICES. 


AJ-O-OS-lTiCt 

Montgomery 
Arir^ona 

riiocnix 
Arkansas 
..  Harrison 

Little  Roclc 
California 

El  Centre 

Eurel^a 

Independence 

Los  Angeles 

Sacramento 

San  Francisco 

Susanville 

Yisalia 
Color8-do 

Del  Korte 

Denver 

Diirango 

G-len^vood  Springs 

Lamar 

Leadville 

Mon-^>rose 

Pue^blo 

Stei?ling 
Florida 

Gainesville 
Idaho 

SlacT^ifoot 

Boise 

Coexxr  d'Alene 

:H;a,iley 

Lcwiston 
Kansas 

Topeka 
Louisiana 

Sat on  Rouge 


Pending: Sus-     :Pend- 
desig-   :pend-  :ing 
nation.  :cd  re-iion-- 

: jected:acted 
: other-: on  "by 
:\7ise.    :R.&rL. 


Received     : 

and  :  End  of  lliis  Month, 

Di^ppsed  of »j 

Rec^d  :Trans-iT\Iow       :lTo\7       :Pend- 
in  :initted:pend-   :sus-     ring 

this     ;to   G-LOring       ;pend-  :\inact- 


rnonth.rthis 

:  month. 


desig-.-ed  re-:ed  on 
nation:  jected:  "by 

:other-:Rv&R. 

:v;ise,  : 


13   i             i 

20  ': 

18  ': 

15  i 

:        IU2  : 

159  i             i 

19^;.: 

190  : 

ll+l   ': 

16I+  ': 

17  ':             i 

27   ': 

27   :' 

17  •: 

230  :             : 

55   : 

I+l  : 

210+  : 

:         10  : 

32  ':             1 

58   i 

51  i 

11  : 

38  *: 

:         m  : 

16   : 

12  : 

1+7   : 
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Michigan 

Marquette 
Minnesota 
■  Cass  Lake 

Crookston 

Buluth 
Mississippi 

Jackson 
Montana  • 

killings 
.  Eozeman 

Glasgow 

Great  Jails 
.    Havre 

Helena 

Kalispell 

Le^ristoTOi 

Miles   City 

Missoula 
ITebraska 

Alliance 

Lincoln 
Hevada 

Carson  City 

Elko 
Uew  Mexico 

Clajison 

'Ft*  S-'jmner 

Las  Graces     (a) 

Ro swell 

Santa  je 
ITortli  Dakota 

Bismarck 

Dickinson 
Oklahoma 

Guthrie 
Oregon 

Barns 

la  Grande 

Lakeview 

Portland 

Roseturg 

[The  Dalles 
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South  Dakota 

Belle four  Che 
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Utah 
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Washington 
Seattle 

■  Vancouver     (a) 

Walla  Yfella 
Water"/ille 
Yaklina 
"Jisconsiii 

■  Wausaii' 

3"aifalo 
CTnsycrine 

■  DcViglaG 
Evonstoii 
lander 

■  Newcastle, 

Total, 
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!Tote:      (a) — iTo  report  -received  fron  these  offices  July  2S,   I92U. 

__0 


'  ■    Miss  Marga-re't  McConve^/.  a  clerk  in  the  General  land  Office  since  March 

11,   1902",  died  in  the  city  of  llew  York  July  13,   I92U,  ttiere  she  -vTas   temporarily 
making  her.  hone  V7ith  a  view  to   the  recovery  of  her  health,  v/hich  had  for  some  time 
given  her  friends  serious  concern*     Deeply  interested  in  her  official  duties, 
ready  and  quick  to  respond  to  any  call  for  service,   she  held  the  good  '.7ill  and 
hi^  estee:!  of  her  associates, 

>; 0 

'         ,      ;      -        PBES IDW,T lAL  APFOIIT'r.EICT . 

William  H«:  H»  HeoI:aan,  now  Receiver  at  Eorelsa,  California,  to  he 
Eegister,  effective  on  consolidation  of  the  offices  of  Register  and  Receiver 
August  17,   1924.«    ■  Coramission  dated  July  21,   I92U. 

:  gZLL  TSZ  FJLIiET-IIT. 

To  All  local  Offices  and  ?ield  Ser'^ice  Bnployees: 

•    If  anything  occurs,   in  tlie-.pahlic  land  service,  which  you  think  is 
of  administrative  value,   tell  us  about   it.     Address  all  communications  to  the 
Commissioner  of  the  G^eral  land  Office,   "land  Service  BxHetin,"     All  infor- 
mation should  he  received  not.  later  than  tha  2Uth  of  each  month  for  use  in  the 
current  ntimher, 
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By  direction  of  the  Secretary  of  the  Interior  the  matter  contained  herein  is 
published  as  administrative  information  and  is  required  for  the  proper  trans- 
action of  public  business. 


Vol.  8. 


September  1,  1924. 


ITo.  7 


GElMl-fiL  OORRESPQI'ICEITCg. 

One  of  the  most  important  duties  incident  to  the  administration  of  pub- 
lic land  affairs  is  found  in  the  field  of  general  correspondence,  and  this  is 
equally  true  in  all  branches  of  the  service.   Answering  questions  is  as  much 
a  part  of  our  regular  business  as  the  action  upon  applications  or  the  decision 
of  litigated  cases.   Ho  part  of  our  work  calls  for  greater  care  and  attention. 
To  ascertain  the  true  nature  and  scope  of  an  inquiry,  and  thereafter  give  an 
answer  thoroughly  responsive  is  often  no  slight  task.   IJothing,  however,  can 
be  more  disheartening  to  the  honest  seeker  for  information  than  to  find,  when 
he  gets  a  response,  that  his  letter  was  carelessly  read,  and  that  consequently 
the  answer  is  of  no  practical  value.   It  is.  true  that  many  of  the  inquiries 
received  are  most  unskillfully  prepared,  with  tat  little  knowledge  of  the 
language  and  less  of  the  land  laws;  but  it  is  these  letters  that  should  be 
given  the  most  careful  attention,  for  a  correct  answer  may  be  of  the  utmost 
importance  to  the  recipient.   It  may  easily  mean  the  consummation  or  loss  of 
his  claim. 

The  perfunctory  reply  is  not  much  better  than  the  irresponsive  answer; 
it  may  contain  the  information  wanted,  but  put  in  such  a  mechanical  form  as 
to  be  actually  offensive;  whereas'  the  same  facts  stated  with  some  show  of 
personal  interest  would  be  gratefully  received.  Of  course  it  is  a  somewhat 
difficult  thing  to  answer  substantially  the  same  question,  day  after  day, 
and  year  after  year,  without  falling  into  mechanical  forms  of  expression, 
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"but  it  requires  only  a  slight  turn  in  a  v;ord  or  phrase  to  give  evidence  of  an 
individual  interest  that  will  make  friends  where  ever  it  is  apparent. 

The  way  we  handle  our  correspondence  goes  far  in  fixing  our  relations 
with  persons  interested  in  public  land  questions,  either  as  claimants  or  other- 
wise. Prompt  and  concise  information  in  evident  recognition  that  such  an 
anywer  is  due  the  writer,  can  not  fail  to  produce  a  good  impression,  ?«fhereas 
a  response  that  shows  either  indifference  or  curtness  will  produce  the  opposite 
result.   The  good  will  of  our  correspondents  is  a  very  desirahle  thing;  its 
acquisition,  or  its  loss,  may  depend  upon  the  use  of  a  considerate  or  incon- 
siderate phrase. 


"A  word  fitly  spoken  is  like  apples  of  gold." 


SURVEY  IIOTES. 

Surveyors  in  the  Field. — On  August  15,  1924,  when  the  last  report  was 
received  from  the  supervisor  of  surveys  there  were  87  engineers  and  surveyors 
actually  at  work  in  the  execution  of  public  land  surveys  in  the  field.   These 
parties  were  distributed  as  follows'. 

-Alaska  -  3  !Tevada  -  5  •  ■ 

Arizona  -  1  New  Mexico  -  5 

California  -  11  Oregon  -  S 

Colorado  -  10  Utah,-  8     ' 

Idaho  -  5  Vit  ashing  ton  -  4 

Fiontana  -  12  V/yoffiing  -  5 

Nebraska  and  Eastern  District  -  7 

South  Dal-ota  -  5  Total  -  87.         " 

The-regij.lar  appropriation  for  Surveying  the  Public  Lands  carries  the 
expense  of  all  of  these  field  parties  with  the  exception  of  one  party  engaged 
in  railroad  work  in  California  payable  from  deposits  by  the  Central  Pacific 
Railroad  Company,  eight.,  parties  on  Indian  Reservations  in  California,  liontana, 
New  Mexico,  \<ashington,  and  Minnesota, .  payable  from  the  appropriation  for 
surveying  and  allotting  Indian  reservations,  and  two  parties  in  Utah  payable 
from  funds  deposited  by  the  State,;  This  is  a  slight  increase  over  the  number 
of  surveyors  actively  engaged  in  fi-eld  work  a  month  ago  and  probably  marks 
the  height  of  activities  for  the  season*  - 

Esterbrook  Townsite  V^'yoming.  —  Special  instructions  were  issued  and 
approved  during  the  past  month  for  the  survey  and  subdivision  of  the  town- 
site  of  Esterbrook  situated  in  Sec.  9,  T.  28  IT.,  R.  71  W.  ,  6th?,  "iL ,   Wyoming. 
Two  unsuccessful  attempts  were  made  by  private  surveyors  to  survey  this  town- 
ship under  authority  of  Sees,  2382  and  2383  R.  S. ,  and  the  Government  has  now 
decided  to  survey  and  dispose  of  the  lands  xmder  Sec.  2384  R.  •  S.   Owing  to 
the  fact  that  the  settlements  and  improvements  in  the  townsite  have  been 
along  the  general  plan  of  the  tv;o  unofficial'  surveys,  the  surveying  service 
of  the  General  Land  Office  proposes  to  base  its  official  survey,  in  so  far 
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as  is  practicable,  upon  the  plaa  of  to^msite  s"a>;division  no-?  in  existence  on 
the  ground.   By  so  doing  all  possible  protection  will  be  afforded  the  present 
claimants.   The  t.ownsite  lies  in  a  mineral  area  about  100  miles  northwest  of 
Cheyenne  and  25  miles  south  of  Douglas. 

Injuries  to  Employees  of  the  Surveying  Fet'/ice. — An  unusually  large 
number  of  employees  in  the  surveying  service  of  the  General  Land  Office  met 
with  accidents  more  or  less  serious  which  have  been  reported  to  the  United 
States  Employees'  Compensation  Commission  for  appropriate  action  during  the 
month  of  ib.gust  as  follows: 

Thomas  J.  Murray,  cornerman  for  Mark  D.  King,  United  States  cadastral 
engineer,  ?7as  injured  June  21,  1924,  while  working  near  Douglas,  Wyoming. 

Richard  Graves,  field  assistant  with  D.  R.  Averill,  United  States 
surveyor,  was  injured  while' on  duty  May  12,  1924,  in  connection  with  the 
surveys  under  Group  41,  California. 

John  Russell  Beal,  field  assistant  with  A.  B.  Rich,  United  States 
cadastral  engineer,  was  injured  while  on  official  duties  near  Redvale, 
Colorado,  on  July  2,  1924. 

Harold  Stevens,  axman  for  Fred  L.  Gamming,  United  States  cadastra]. 
engineer,  was  injured  v^/hile  on  duty  July  1,  1924,  near  '/wisdom,  Montana. 

A,  V.  Tindley,  axman  ?/ith  Robert  W.  Livingston,  United  States 
cadastral  engineer,  was  injured  %)ril  25,  1924,  near  Shreveport,  Louisiana. 

Homer  Pepper,  axman  v;ith  V/illiam  S.  Hiester,  United  States  surveyor, 
was  poisoned  while  on  official  duties  near  Sttersburg,  California,  on  iipril 
2,  1924. 

Attention  Registers  and  Receivers;  Resurveys. — Inquiries  and  requests 
for  corrective  surveys  or  resurveys  reaching  this  office  from  districts  in 
which  no  United  States  Surveyor  General's  office  is  maintained  indicate 
that  the  public  generally  is  not  ar/are  of  the  fact  that  under  the  provisions 
of  existing  la^-j   a  general  official  resurvey  of  any  tovmship  may  be  obtained 
upon  compliance  v/ith  certain  reasonable  regulations. 

In  certain, districts,  and  particularly  in  the  States  east  of  the 
Mississippi  River,  the  local  land  office  is  the  only  available  source  from 
which  information  concerning  ptiblic  land  matters  can  be  obtained,  and  it  is 
therefore  important  that  the  Register  arid  Receiver  thereof  should  be  in  a 
position  to  supplj?-  necessary  instructions  and  advice  in  regard  to  the  re- 
quirements governing  resurvey  applications. 

The  existing  resurvey  statu.tes  and  the  regulations  thereunder  are 
available  for  distribution  in  circular  form,  and  the  local  officers,  particular- 
ly in  the  eastern  and  southern  States,  are  urged  to  provide  themsleves  with  a 
supply  of  Circulars  No.  520  and  No.  529,  which  may  be  obtained  from  this  office 
on  request,  in  order  that  they  may  properly  respond  to  inquiries  touching  mat- 
ters of  resurvey. 
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Lands  Recently  S-ar\-RVP.rl  in  ITevada. — It  is  the  prevailing  belief  that 
as  the  surveys  in  the  far  west  are  reaching  into  the  mo-ontainous  and  desert 
regions,  the  lands  characterized  as  prairie  ajid  tillahle  are  practically  all 
taken  up  and  that  very  little  is  left  to  invite  prospective  homesteaders, 
yet,  in  the  northern  part  of  Kevada,  the  description  of  a  township,  the  sur- 
vey of  T?7hich  has  during  the  past  month  heen  accepted,  shows  that  in  this 
six-mile-square  area,  there  are  not  only  opportunities  for  development  in 
agriculture  hut  in  mineral  prospects,  which  should  interest  and  attract  those 
who  are  seeking  new  fields  to  conquer. 

The  surveyor  of  this  township  furnishes,  in  his  field  notes,  a  general 
description,  extracts  from  v\/hich  the  follov;ing  are  taken: 

"The  character  of  the  land  in  this  township  varies  from  nearly 
level,  or  ahout  4,200  feet  elevation  above  the  sea,  to  8,000  feet  in 
Sections  3  and  9.   The  soil  in  the  bottom  lands  along  Leonard  Creek 
and  its  tributaries  is  generally  a  fine  sandy  loam  of  medium  texture 
all  of  which  is  acquired  improved  and  cultivated,  producing  crops  by 
irrigation. 

"The  soil  of  the  rolling  mountainous  land  is  4th  rate — the 
whole  township  is  covered  v/ith  a  fair  growth  of  nutritious  grasses 
which  affords  excellent  grazing — there  are — small  scattering  groves 
of  aspen  timber  along  the  creeks  in  Sections  2  and  3,  and  along  the 
north  east  slopes.  Water  resources  comprise  Snow  Creek,  a  stream 
of  clear  water.  Sage  Ken  Creek  also  a  stream  of  clear  water,  and 
Leonard  Creek,  flowing  about  40  inches  of  water". 

Four  other  streams  with  living  water  and  four  springs  are  noted. 

"Considerable  prospecting  for  gold  was  in  progress  at  the 

time  of  the  survey,   iill  indications  show  that  a  large  body  of 

copper  ore  underlies  the  mountainous  land  especially  in  Sees.  7, 
18,  30,  and  31. 

"^One  settler  was  found  in  Sees.  11  and  13,  and  two  miners 
located  m  Sees.  14  and  15.   A  large  ranch  extensively  farmed  and 
improved  is  located  in  Sec.  35-   It  is  known  as   'Leonard  Creek 
Ranch ' . '.' 

Surely  this  description,  embracing  such  a  variety  of  inducements 
for  the  venturesome  home  seeker  would  indicate  the  worth-whileness  of  our 
public  land  survey  system,  and  its  economic  value. 
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BEm   A?TAC^CS  TRMSIT. 

Owing  to  the  excellent  care  accorded  them  Toy  our  engineers  in  the 
field,  it  is  seldom  that  reports  of  accidents  'jo  the  solcLr  transits  reach 
this  office.  The  unusual  circumstances  attending  the  accident  to  a  transit 
used  hy  Guy  H.  Veal,  United  Spates  Cadastral  Engineer,  is  considered  worthy 
of  comment.  Mr.  Veal's  assignment,  in  the  Superior  National  I'orest,  Minne- 
sota, is  in  a  virgin  country,  without  settlements,  and  abounding  v/ith  v;ild 
animal  life. 

Recently,  while  the  line  party  was  engaged  in  other  duties  incident 
to  the  resurvey  work,  the  transit  was  left  unguarded  for  a  short  time.  Yfnen 
the  men  returned  to  the  instrument  they  found  that  it  had  "been  the  victim 
of  a  vicious  attack  hy  a  bear,  which  chewed  one  of  the  tripod  legs,  knocked 
the  transit  over  and  caused  its  head  to  strike  a  rock,  rendering  it  unfit 
for  further  service. 

First  aid  treatment  was  rendered  by  members  of  the  surveying  party, 
after  which  the  instrument  was  sent  to  the  hospital  for  repairs. 


:0 

FIELD  SERVICE  NOTES.  .,   , 

Timber  Cruiser  A.  P.  Donohue,  of  the  Santa  Fe  Field  Division,  has 
been  transferred  to  the  Portland  Division. 


Irrigation  Engineer  H.  S.  Price,  of  the  Santa  Fe  Field  Division, 
spent  his  vacation  in  the  East.  He  was  on  duty  in  the  General  Land  Office 
from  August  20  to  August  25,  after  v;hich  he  left  for  Santa  Fe. 


Special  %ent  C.  W.  Richie,  of  the  Portland  Field  Division,  was  in 
V/ashington  about  a  week  in  connection  with  work  he  was  doing  for  the  Depart- 
ment of  Justice,  He  left  for  the  west  August  25th. 


During  August  several  forest  fires  were  reported,  one  being  in 
Colorado,  two  in  Montana,  and  three  in  V/yoming.  Owing  to  the  prompt  and 
efficient  work  of  our  field  men  these  fires  were  brought  under  control 
before  they  assumed  large  proportions.   The  damage  was  kept  to  a  minimum, 
although  much  valuable  timber  was  threatened. 
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Mineral  Sxaininer  Holley  suffered  an  accident  when  driving  a  government 
car  on  the  road  from  Butte  to  Helena,  Montana.  While  rounding  a  curve  the 
steering  gear  ceased  to  ojjerate,  and  the  car  plunged  dovai  the  grade  to  a  tridge, 
where  it  turned  completely  over.   After  a  few  moments  of  unconsciousness,  Mr. 
Holley  crawled  out  from  under  the  wreck  and  talking  stock  of  his  injuries  found 
that  he  had  escaped  with  hruises  and  some  cuts  from  hrokcn  glass»   As  the  tody 
of  the  car  was  completely  demolished,  he  was  fortunate  to  escape  serious  injui*y. 


Special  Agent  W.  S.  Boyer  was  on  August  25th  designated  Acting  Chief 
of  the  Portland  ^ield  Division  vice  Harry  E.  Laughlin  who  has  "been  transferred 
to  the  Internal  Revenue  Service. 


The  General  Land  Office  insists  that  the  field  force  he  particularly 
careful  that  reports  are  accurate  and  fair  to  all  persons  to  whom  they  relate. 
In  a  recent  case,  one  of  the  field  employees  made  a  rather  hasty  report,  which 
on  later  investigation  appeared  to  "be  groundless.   In  advising  the  Chief  of 
yield  Division  of  the  closing  of  the  case,  the  Acting  Commissioner  saidi 

"It  is  suggested  that  in  future  cases  of  this  kind  a  more  care- 
ful investigation  he  made  in  the  first  instance  before  report  is  made 
impugning  the  honesty  of  an  individual.   If  the  first  investigation 
in  this  case  had  heen  as  thorough  as  the  last  one,  no  report  against 
Mr. ^need  have  been  made." 


EESW'IE  OF  BUSIIES3 
OF  THE  UiniED  STATES  LAI®  OFFICE  AT 

.  SANTA  FE ,  HEW  MEXI 00 
FROM  JAMJASI  1st  TO  JUiffi  30,  1924. 

During  the  first  half  of  1924,  while  there  has  been  a  slight  falling 
off  in  Homestead  applications,  there  has  been  a  large  percentage  of  applications 
for  ^erm.its  to  prospect  for  oil  and  gas  as  well  as  for  coal.   The  aggregate 
amount  of  business  transacted  in  the  office  has  been  most  gratifying  as  the 
following  will  demonstrate. 

Homestead  entries  328 

Application  for  Permits  oil  and 

gas 253 

implications  for  coal  permits 28 

Indian  Allotments 8 

Total -617 
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Four  hundred  thirty  seven  Final  Proofs  have  been  pxted  upon  and  ?64 
Patents  have  "been  issael  Tyiih-in  tiiis  period  a-nounting  in  round  num'bers  to 
103,995  acres  distributed  as  ioilows: 

Torrance    County  31,837  acres 

San  Miguel     "  8,653        " 

Guada'.upe        »  ,  11,669        " 

Sandoval  "  '  3,445        " 

Eio  Arriba     "  9,265       " 

Catron  "  14,293       " 

Taos  "  7,453        " 

San  Juan         "  1,157       " 

Valencia         "  3,173       " 

Santa  Fe         "  •  6.836       " 

Eernalillo     "  1,426       " 

Mora  "  2,562       " 

Cclfa;3c  "  939        " 

McKinley         "  5,435       " 

Socorro  "  800       " 


Total  108,995 

One  hundred  eight  contests  were  filed  during  this  period,    67  of  which 
were  private  contests  and  41  initiated  by  the  G-^verrment.      Of  this  number  47 
cases  have  been  disposed  of,    leaving  pending,    24  private  and  37  Government 
cases. 

Twenty-two  plats  of  survey  have  been  filed,   most  of  them  under 
"Public  Resolution  No.    29". awarding  preference  rights  to  soldiers,    and 
notice  of  the  filing  of  seiferal  more  is  now  being  published.     There  is  a 
certainty  that  many  hundred  small  holding  claims  will  be  filed  in  the  near 
future  under  the  act  of  June  25,    1922  acd  dcabtless  many  more  when  the  un- 
surveyed  land  on  which  they  are  located  is  reached  for  survey. 

There  are  approximately  360,000  acres  of  unsurveyed  land  in  this 
district,   exclusive  of  the  unsurveyed  land  in  reserves  which  may  later  be 
restored  to  the  Public  Domain. 

A  ca,reful   checking  of  the  records  show  that  about  250  applications 
for  permits   to  prospect  for  oil  and  gas  in  the  Proclamation  strip  east  of 
the  Navajo  Reservation  have  been  filed,   but  during  the  month  of  July  the 
Hon.    Commissioner  of  the  General  Land  Office  has  rejected  and  closed  219 
of  these  applications,    the  balance  are  still  pending. 

Our  records  shovj  that  on  June  30,   1924  there  were  3,987,118  acres 
of  unappropriated  and  unreserved  lands   in  this  district  within  the 
several  counties  as  follows: 

Bernalillo  County  41,290  acres 

Catron                 "  406,335       " 

Colfax                  "  975       " 

Be  Baca.               "  2,280       " 

Guadalupe           "  51,380       " 
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Harding  Go-'onty 

1,346 

acres 

Mora               " 

5,280 

ti 

McKinley       " 

560, 811 

It 

Rio  Arrita  " 

431,162 

tt 

Safidoval        " 

409,035 

ft 

San  Juan       " 

980,238 

n 

San  Migael   " 

75,240 

II 

Santa  Fe       " 

26,965 

It 

Socorro          " 

108,075 

It 

Taos               " 

154,745 

It 

Torrance       " 

48,587 

tt 

Valencia       " 

683,434 

II 

Total,    3,987,173  acres 

Producing  oil  fields  are  being  developed  in  different  parts  of  the 
State  T'hich  when  fully  developed  will  mean  a  permanent  source  of  revenue 
to  hothe  State  and  Nation  through  the  local  land  offices. 

There  are  in  contemplation  several  filings  under  the  act  of  August 
11,  1916,  relative  to  State  Irrigation  districts.   These,  if  filed,  will 
cover  a  large  area  and  such  lands  and  improvements  will  be  subject  to  the 
tax  laws  of  this  State  to  a  certain  extent  and  will  be  of  a  great  benefit 
to  the  people  of  several  districts. 

In  comparing  the  records  of  this  office  for  the  past  three  years 
with  the  records  of  prior  years,  it  is  found  that  more  careful  and  certainly 
more  prompt  attention  has  been  paid  by  the  Hon.  Commissioner  of  the  General 
Land  Office  to  the  many  intricacies  and  details  of  the  thousands  of  entry- 
men  and  inquiries  regarding  entries,  contests,  complaints  and  patents,  etc. 
Many  patents  axe   now  being  issued  within  30  and  60  days  after  the  issuance 
of  the  final  certificate,  heretofore  talcing  six  m.onths  to  years  before  patents 
were  received. 

It  may  also,  be  stated  that  there  has  existed  a  spirit  of  the  most 
hearty  and  helpful  cooperation  between  the  Santa  Fe  Field  Division  and  this 
office  which  has  made  it  possible  to  secure  speedy  action  upon  all  cases 
requiring  investigation  and  reports  by  the  Field  Service.   In  times  past  this 
class  of  cases  has  often  experienced  long  delays  in  their  final  adjudication 
but  they  are  now  being  handled  with  such  promptness  that,  entrymen  often  ex- 
press surprise  at  securing  final  action  upon  their  cases  in  so  short  a  time. 
This  is  the  more  remarkable  when  it  is  considered  that  the  Santa  Fe  Field 
Division  not  only  covers  the  entire  State  of  New  Mexico  but  all  of  the  State 
of  Arizona  as  well. 


A.  M.  BERGEEE, 
Register,  United  States  Land  Office, 
Santa  Fe,  New  Mexico. 
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EECEHT  KECISIOHS  OF  THE    COURTS 
rEPiiRT!»ffiITT. 


Appellate   Court  Decisions — Obiter. — T/here  there  are  two  grounds,    on 
either  of  v/hich  an  appellate  court  may  rest  it',  decision,    and  it  adopts  both, 
the  ruling  on  neither  is  obiter  but  each  is   the  judgiTienb  of  the  court,   of 
equal  validity  v/ith  the  other. 

Indian  Claim  To  Land  In -California — Statutory  Bar. — The  decision  of 
the  court  that  an  Indian's  claim  to  land  in  Southern  California  was  lost  by 
failure  to  present  claim  to  the  commission  created  to  ad^iudicate  private 
land  claims  in  such  State  within  t^o  years,  under  the  act  of  March  3,  1851, 
relied  on  in  purchase  of  property  for  more  than  twenty- three  years,  is  held 
a  rule  of  property,  which  will  not  be  disturbed. 

U.    S.   V,    Title  Insurance  and  Trust   Oo. ,    et  al. 
44  Supreme   Court  Reporter  421. 

Cancellation  Of  Homestead  Patent — ^\Vant  Of  Residence. — The  United 
States  is   entitled  to  a  decree  for  the  cancellation  of  a  homestead  patent 
where  it  is  disclosed  by  the  evidence  that   the  entryman  did  not  reside  on  the 
land  for  the  required  time,    and  that   the  land  officers  were  mdsled  and 
deceived  by  false  proofs. 

U.    S.   V.    Searson. 

298  Federal 'Reporter  928. 

Appropriation  of  Water — Prescrintign. — The  right  to  use  water  for 
irrigation,    or  other  lawful  purpose,   may  be  lost  by  one  and  acquired  by 
another  by  prescription. 

Verwolf  V.    Low  Line  Irrigation   Co. ,    et  al. 
(Supreme   Court  of  Montana) 
227  Pacific  Reporter  68. 

Patent — Reservation — Homestead  Entry — Oil  and  Gas  Lands — Coal  Lands — 
ALagka. — A  patent  for  public  lands   in  Alaska,    entered  subject  to  the  pro- 
visions and  reservations  of  the  act  of  March  8,    1922,    should  contain  a 
reservation  of  only  that  character  of  mineral  for  which  the  land  was  reported 
or  believed  to  be  valuable. 

DeT)artmental  Regulations  Amended. — Paragraph  3  of  regulations  of 
July  31,    1922,    Circular  No.    842  (49  L.    D. ,    196),    amended. 

Pred  H.    Smith;    instructions.    May  21,    1924, 
by  First  Assistant  Secretary  Finney, 
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Railroad  Land — Relinquish.-nent--Settle:iient — Statutes.  — Neither   the 
provisioaa  of  the  act  of  July  1,    1898,   n.or   those  o'f  the  act  of  Fehruary  27, 
1917,    amendatory  thereof,    respectintj  relinq-uirJirnentp  by  the  northern  Pacific 
Railway   Company  in  favor  of  settlements  upcn  -ansarveyed  lands  within  the 
limits  of  its  grant,   mandatorily  require  that  ccmpany  to  relinquish  or  re- 
convey  any  tract  of  land  within  its  grant  in  favor  of  a  settler. 

Railroad  Grant — Public  Lands.  —  The  Northern  Pacific  Railway   Company 
is  the  legal   successor  of  the  ITorthern  Pacific  Railroad   Contpany  with  respect 
to  the  benefits  of  the  grant  of  public  lands  made  to   the  latter  company. 

Court  and  Departmental  Decisions    Cited  and  Applied.  —  Gases  of  United 
States  V.    Northern  Pacific  Railway  Company  (255  U.    S. ,    51),    and  Gilfeather 
V.   Northern  Pacific  Railway  Company  (43  L,   D. ,   433),    cited  and  applied. 

Kenneth  G.    Murray  and  Northern  Pacific  Railway  Co. ; 
decided  May  17,    1924,   by  Assistant  Secretary  Goodwin. 
Rehearing  denied  August  28,    1924. 

Oil   and  Gas  Lands — Prosr)ecting  Permit — Statutes.  —  Section  13  of  the 
act  of  February  25,    1920,    is  to  be  consT^rued  in  connection' with  sections 
14  and  17  of  that  act,    and,   when  so   construed,    it  is   clear  that  the  issuance 
of  permits   thereunder  is  contemplated  only  to  encourage  such  prospecting  as 
will  bring  into  production  a  new  field  or  to  extend  the  known  limits  of  a 
fie^d  already  producing. 

Oil   and  Gas  Lands — Prospecting  Permit — Lease. — Lands  not  covered  by 
permit  within  the  geologic  structure  of  a  newly  proved  oil  and  gas  field, 
are  not  subject  to  prospecting  under  section  13  of  the  act  of  February 
25,    1920,  but  should  be  offered  for  lease  under  section  17  of  that  act. 

Oil   and  Gas  Lands--Prospecting  Permit — Lease. — One  well  drilled  in 
an  advantageous  position  upon  a  geologic  structure  covering  a  large  area  is 
usually  a  sufficient  test,    if  succesF:ful,    to  warrant   the  definition  of  the 
entire  structure  as  producing  and  subject   to  lease. 

Oil   and   Gas  Lands — Prospecting  Permit — Laches — Extensions. — The 
Department  can  not  sanction  the  granting  of  extensions  of  prospecting  permits 
under  the  act  of  January  11,    1922,   where  permittees  have  idly  awaited  develop- 
ment by  others  with  the  expectation,  upon  the  proving  of  the  structure,    to^ 
then  secure  drilling,    and,  upon  discovery,    claim  a  reward  ?;hich  was  primarily 
intended  for  those  proving  the  structure. 

Oil   and  Gas  Lands — Prospecting  Permit — Relinquishment — Restorations. — 
\Vhere  permits  are  canceled  upon  relinquishments  or  because  of  defaults  of 
permittees,    the  lands   covered  thereby  will   not  be  restored  to  further  dis- 
posal under  the  leasing  act  if  test  wells  have  been  or  are  about  to  be 
drilled  upon  the  geologic  structure  which  includes  those  lands,   pending  the 
completion  of  the  wells. 

Instructions  of  June  3,    1924,   by  First  Assistant 
Secretary  Finney. 
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Cultivation — lilnlarped  HonneF.tead — Statutes. — The  provision  in  the  act 
of  June  6,  1912,  pertaining  to  the  granting  of  relief  from  the  area  of  calti- 
vation  required  of  homesteaders,  does  not  confer  the  privilege  of  demanding 
as  a  matter  of  right  that  the  relief  "be  granted  or  mandatorily  require  the 
granting  of  such  applications  in  any  case  oY  class  of  cases. 

Qiltivation — Enlarged  Homestead  —  Stock-Raising  Homestead. — Where,  at 
the  time  of  entry  under  the  enlarged  homestead  act,  the  land  was  subject  to 
entry  under  "both  that  act  and  the  stock-raising  homestead  act,  and  was  suit- 
able only  for  grazing,  the  entryman  is  not  entitled  to  equitable  consideration 
in  support  of  an  application  for  reduction  of  the  required  area  of  cultivation. 

Lelia  May  Spruill;  decided  June  9,  1924,  by 
i^sistant  Secretary  Goodwin. 

Menominee  Indians — ^Marriage — De.gf^pnt  and  Distribution — Statutes.  —  Th e 
act  of  June  7,  1897,  does  not  entitle  the  children  born  of  a  marriage  solemniz- 
ed between  a  white  man  and  an  Indian  woman  to  enrollment  and  to  share  in  the 
distribution  of  tribal  property,  unless  their  mother  has  been  recognized  by 
the  tribe  as  belonging  thereto,  and,  in  this  respect,  the  act  did  not  contem- 
plate a  forced  recognition  without  the  consent  of  the  tribe. 

Court  and  Departmental  Decisions  Cited  and  Apnlied.  —  Cases  of  Oakes  v. 
United  States  (172  Fed.*  305),  and  VUlliam  Banks  (26,  L.  D. ,  71),  cited  and 
applied. 

Opinion  of  Solicitor  Edwards;  June  16,  1924, 
-^proved,  F.  M,  Goodwin,  Assistant  Secretary. 

Abandoned  Military  Reservation — Lighthouse  Reservation — Jurisdiction,,~- 
■Where  Congress  has  by  separate  acts  conferred  specific  jurisdiction  upon  the 
Department  of  the  Interior  and  the  Department  of  Commerce  respectively  to 
dispose  of  public  lands  within  abandoned  military  and  lighthouse  reservations, 
the  former  department,  having  assumed  jurisdiction  with  the  consent- of  the 
latter,  may,  under  its  coordinate  authority,  dispose  of  lands  whicli  were 
formerly  within  both  a  military  reservation  and  a  lighthouse  reservation- 

Opinion  of  Attorney  General  Cited  and  Distinguished. — Opinion  of  ■ 
Attorney  General  (32  Op.'  Atty.  Gen.,  486),  cited  and  distinguished. 

Instructions  of  June  21,  1924,  by  First  Assistant 
Secretary  Finney. 

Desert  Land — Enlarged  Homestead — Act  of  February  27.  1917.— The  act 
of  February  27,  1917,  which  extended  the  act  of  August  30,  1890,  by  permitting 
one  who  has  made  an  enlarged  homestead  entry  for  320  acres,  to  make  a  desert- 
land  entry  for  160  acres,  does  not  authorize  the  allo\7ance  of  any  entry  under 
the  desert-land  law  in  favor  of  one  who  has  entered  and  perfected  title  to,  or 
is  holding  an  entry,  or  entries  of  more  than  320  acres  of  agricultural  land- 

Prior  Denartmental  Decision  Adhered  To.  —  Case  of  Marshall  F,  Hopper 
(41  L.  D, ,  283),  adhered  to. 
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Fred  S.  Eidmann;  decided" June  23,  1924,  by 
First  iissistant  Secretary  Finney. 

Oil  and  Gas  Lands— Prospect in,s;  Permit — Lease — Contigaitv — Word?;  and 
Phrases.— The  term  "shall  he  in  compact  form",  as  used  in  section  14  of  the 
act  of  February  25,  1920,  in  connection  with  the  granting  of  a  five  per  cent 
royalty  lease  thereunder,  does  not  require  that  the  leased  lands  he  con- 
tiguous in  all  cases,  but  contemplates  that  a  permittee  may,  where  incon- 
tiguous  tracts  have  been  included  in  a  prospecting  permit,  select  as  a  reward 
for  discovery,  the  legal  subdivision  upon  which  the  discovery  well  is' located, 
and  such  remaining  land,  as  near  thereto  as  is  possible,  up  to  the  prescribed 
amount,  whether  contiguous  or  noncontiguous. 

V/illiam  J.  O'Haire;  instructions,  June  23,  1924, 
by  First  Assistant  Secretary  Finney. 

Repayment — Waiver — Statutes. — The  requirement  contained  in  the  proviso 
to  section  2  of  the  act  of  December  11,  1919,  that  a  claim  for  repayment  must 
thereafter  be  presented  within  two  years  from  the  issuance  of  patent  or  from 
the  passage  of  the  act,  is  mandatory  and  can  not  be  waived  because  the  claim- 
ant did  not  have  knowledge  of  the  act  for  more  than  two  years  after  its  enact- 
ment. 

Myrtle  K.  Wells;  decided  June  25,  1924, 
by  First  Assistant  Secretary  Finney. 

Homestead  Entry — Enlarged  homestead — Community  Property — Residence — 
Statutes. — An  original  homestead  entry  which  has  become  the  community  property 
of  the  entryman  and  his  wife,  although  the  legal  title  is  in  the  name  of  the 
latter,  is  still  owned  by  the  entryman  within  the  intent  of  section  7  of  the 
enlarged  homestead  act, 

Benjamin  Hennagan;  decided  June  25,  1924, 
by  First  Assistant  Secretary  Finney. 

Right  of  Way — Canals  and  Ditches — Reclamation — Indian  Lands — National 
Monuments— Statutes.— Thft  inhibition  in  the  act  of  March  3,  1921,  against  the 
granting  of  rights  of  way  over  public  lands  within  national  parks  and  national 
monuments  without  specific  authority  of  Congress  is  applicable  to  the  extension 
of  canals  for  the  irrigation  of  Indian  lands,  ,and  nothing  in  the  act  of  August 
30,  1890,  reserving  a  right  of  way  for  ditches  or  canals  constructed  by 
authority  of  the  United  States,  or  in  the  appropriation  acts  providing  for 
the  construction  of  irrigation  works  for  the  benefit  of  the  Indians,  grants 
that  authority. 

Solicitor's  Oninion  Cited  and  Applied. — Opinion  in  Arbuckle  Reservoir 
Company  (50  L.  D. ,  388),  cited  and  applied. 

Opinion  of  Solicitor  Edwards,  June  27,  1924,  , 

Approved: 

F.  M.  Goodwin,        •■•-.. 

Assistant  Secretary. 
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,      Mining  Claim — Notice — Hecords — Forfeiture. — Failure  to  record  the 
'  location  notice  of  a  mining  ciaira  does  not  render  the  location  invalid  or 
work  a  forfeiture  of  the  claim  in  the  absence  of  intervening  adverse  rights 
under  the  mining  laws,  where  the  local  customs  or  statutes  do  not  so  provide. 

Mining  Claim — Notice — Survey — Bvidence. — Where  a  variance  or  discrepancy 
bety7een  a  mineral  location  notice  or  certificate  and  the  stakes  and  monuments 
on  the  ground  exists,  the  latter  are  more  certain  evidence  of  the  exact  situs 
of  the  claim  and  will  prevail. 

Mining  Claim — Survey; — Bvidence. — To  determine  the  necessity  of  a 
segregation  survey,  it  should  be  established  with  certainty  by  conrpetent 
testimony  that  a  mining  claim  includes  or  invades  a  subdivision  and  that  the 
valuable  mineral  lands  are  within  the  boundaries  of  the  claim. 

Southern  Pacific  Railtoad  Company;  decided  July  15,  1924, 
by  First  i^sistant  Secretary  Finney. 

Repayment— -Fees — • -Abandonment — Mining  Claim — Oil .  and  .(jas  Lands-~Lease_.  — 
One  who,  after  having  filed  an  application  for  a  mineral  patent,  quitclaims 
to  the  G-overnment  his  interest  in  the  mining  claim  and  obtain' s  a  lease  under 
the  act  of  February  25,  1920,  is  not  entitled  to  repayment  of  the  filing  fee, 
inasmuch  as  such  transaction  amounts  to  a  voluntary  abandonment  of  the  original 
claim,  and  not  to  a  rejection  of  the  application. 

Re-pavment — Fees — Officers — Mining  Claim. — The  filing  fee  paid  in  con- 
nection with  an  application  for  a  mineral  patent  is  no  more  a  fee  for  personal 
services  of  the  local  officers  than  other  fees  and  commissions  paid  in  con — 
nection  with  an  entry  of  public  land,  ai:id  should  be  repaid  in  a  proper  case. 

Departmental  Decision  Cited  and  Applied.  —  Case  of  Sophia  Eder  (14  L.  D. , 
645),  cited  and  applied. 

Empire  State  Oil  Company;  decided  July  15,  1924, 
by  First  Assistant  Secretary  Finney. 

Oil  and  Gas  I^ands — Pros-pectin.g;.  Permit^ — Fees — Mverse  Claim. — Aq  appli- 
cation for  an  oil  and  gas  prospecting  permit  under  the  act  of  February  25, 
1920,  does  not  have  an  esiclusive,  segregative  effect,  and  failure  on  the  part 
of  the  applicant  to  pay  the  requisite  filing  fees  until  long  after  the  time 
allowed  by  the-  regulations,  is,  in  the  absence  of  a  showing  of  proper  cause 
for  the  delay,  a  ground  for  the  rejection  of  the  application  where  an  adverse 
application  has  been  filed  prior  to  the  payment  of  the  full  filing  fees. 

Oil  and  Gas  Lands — Prospecting  Permit — Fees — Accounts — Practice.  —  As 
neither  the  leasing  act  of  February  25,  1920,  nor  the  regulations  thereunder 
specify  the  procedure  to  be  follov/ed  where  applicants  for  prospecting  permits 
tender  an  insufficient  filing  fee,  the  general  instructions  of  August  9,  1918, 
Circular  No.  616,  relating  to  the  keeping  of  records  and  accounts,  are  appli- 
cable. 
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Departmental   Decision    Cited  and   -^-pioliedc  —  Case  of  Enlow  v.    Shaw  et  al« 
(50  L.    D. ,    339),    citad  and  apiDlied. 

J.    Sam  Friedman;    decided  July  21,    1924,  "by 
First  Assistant  Secretary  Finney. 

Selection — Railroad  Land — Mineral  Lands — Survey — Evidence.  — A  selection 
of  unsurveyed  land  made  under  the  act  of  Aagust  5,    1892,   which  authorizes   the 
selection  of  non-mineral  puhlic  lands,    so  classified  at  the   time  of  actual 
Government  survey  tut  which  further  expressly  recognizes   the  privilege  of 
selecting  unsurveyed  lands,   non-mineral  in  fact,    is  not  defeated  hy  the  mere 
observation  of  the  surveyor  that  mineral  indications  are  found  in  the   town- 
ship,   especially  v/here  the  selection  has  stood  for  a  long  time  and  any  douht 
implied  from  the  surveyor's  remarks  has  since  "been  removed  hy  close  examination 
and  the  selected  tract   found  to  be  non-mineral  in  fact. 

Great  Northern  Bailway   Company;    decided  July  21,    1924, 
by  First  Assistant  Secretai^y  Finney. 

Re-payment —  Coal  Lands — Leg^se — Fees--F6rf eiture — Statutes.  —  An  app  1  i- 
cation  for  coal  lease  under  section  ?i  of  the  act  of  February  25,  1920,  is  a 
filing  within  the  meaning  of  the  repayment  statutes,'  and  the  coal  leasing 
regulations  of  -^tH  1,  1920,  declaring  a  forfeiture  of  the  deposit  made  by 
a  successful  bidder  in  case , of  his  default,  did  not  intend  to  preclude  re- 
payment of  such  deposit  where  repayment  is  warranted  under  the. act  of  March 
26,    1908. 

Re-payment — Coal  Lands — League — Statutes. --Where  an  applicant  for  a 
coal  lease  under  section  2  of  the  act  of  February  25,   1920,    fails  to  comply 
with  the   terms  of  the  bid,    and  his  application  is  rejected,  without   fraud 
or  fault  on  his  part,    the  application  becomes  one  rejected  within  the  con- 
templation of  the  repayment  act  of  March  26,    1908. 

De-partmental  Decision   Cited  and  Applied.  —  Case  of  John  J.   Kotkin  (49 
l.D. ,   344),   cited  and  applied. 

Instructions,   July  25,    1924,   by 
First  Assistant  Secretary  Finney. 

Coal  Lands — Improvements — Declaratory  Statement — Statutes.  — Mere 
■prospecting  for  coal  as  preliminary  to   the  opening  of  a  mine  does  not  con- 
stitute  the.  commencement  of  improvements  as   that  term  is  used  in  section 
2349,   Revised  Statutes,    and  the  period  covered  by  such  preliminary  prospect- 
ing can  not  be  regarded  as  falling  within  the  60-day  period  during  which  a 
coal  declaratory  statement  is  required  to  be  filed. 

Coal  Lands — Declaratory  Statement— Improvement — Evidence. — Averments 
in  a  coal  declaratory  statement  to   the  effect  that  the  declarant  had  caused 
an  open  cut  about  8   feet  wide  to  b-e  driven  upon  a'Vein  of  coal   that  was 
already  exposed  by  a  creek  running  through  the  land  "thereby  opening  and 
improving  a  vein  of  good  merchantable   coal  about  7  feet  thick,"  are   too 
general   and  indefinite  to  establish  the  opening  and  improving  of  a  mine  of 
coal   as  of  the  date  of  -the  filing  of  the  declaratory  statement  within  the 
contemplation  of  the   coal  land  laws. 
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Departmental   jJecigions    ^ited,  and   Applied.  —  Cases  of  McKenna  v.    Scyciour 
(47  L.    D. ,   395),    and  J.T.  Williams  and  John  Blatliran  (48  L.   D. ,    176),    cited 
and  applied, 

James  H.  Smith  and  Bernard  H.  Johnson;  decided  July  28,  1924, 
by  First  Assistant  Secretary  Finney* 

Survey — Settlement — Stock""Raising  Homestead — Schoo  1  Land.  —  Aq  entry 
under  the  stock-raising  homestead  act  predicated  upon  a  settlement  on  land 
within  a  school  section  will  be  allowed  where  the  settlement  was  made  ard  the 
designation  of  the  land  under  that  act  became  effective  prior  to  the  completion 
of  the  survey  in  the  field  and  no  protest  is  entered  by  the  State  against  the 
allowance  of  the  entry. 

Heirs  of  M.  M,  Sandon;  decided  July  28,  1924^  by 
First  Assistant  Secretary  Finneyi 

Oil  and  Gas  ..Lands — Prospecting  Permit— rlTptice — Recotds — Homestead 
Entry — Preferemce  Right. — 'A  notice  by  a  party  not  of  record  aS  a  bcna  fide 
applicant  for  an  oil  and  gas  prospecting  permit,  reciting  a  mere  intent  to 
make  application  in  the  future,  is  not  such  &   tiotice  as  is  contemplated  by 
section  12  (a)  of  the  leasing  regulations,  or  which  puts  the  siirface  entry- 
man  under  any  duty  to  exercise  his  preference  right. 

Oil  and  G-as  Lands — Prospecting  Permit — JTotice — Preference  Right.  — 
The  posting  of  a  notice  of  intention  to  make  application  for  an  oil  and  gas 
prospecting  permit  upon  land  embraced  within  a  surface  entry,  as  provided  in 
section  13  of  the  lesing  act,  merely  preserves  for  a  limited  period  a  prefer- 
ence right  to  a  permit  as  against  other  applicants  under  that  section,  but 
rights  of  claimants  under  other  sections  of  the  act  are  unaffected  thereby. 

Oil  and  Qas  Lands — Prospecting  Permit-«Preference  Right — Ifotice — 
Homestead  Entry — Adverse  Claim. — A  regulation  which  requires  that  a  surface 
entryman  exercise  a  preference  right  to  a  prospecting  permit  under  section 
20  of  the  leasing  act,  upon  service  of  notice  by  one  having  an  adverse  appli- 
cation pending,  or  to  show  that  the  adverse  claimant  is  disqualified  to  hold 
a  permit,  is  a  regulation  necessary  and  proper  to  achieve  the  purposes  of 
the  act,  and  is  authorized  by  section  32  thereof. 

Shaw  V,  Rink  (On  Rehearing);  decided  August  5,  1924,  by 
First  Assistant  Secretary  Finney. 
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Circuiax  I*Io.   S53, 
IHSTRUCTIOUS  AS  TO   COAL  MIIgID  Ul^TDER  PEI7DIITG  .APPLICATIONS  iPH  L5ASS  OR  FEBiqT. 

DEPARTMEl-IT  OF  THE  INTERIOR 
General  Land  Office 
V/ashington 

July  19,   1924. 

Chiefs  of  Field  Divisions, 

Registers  and  Receiver. 

Gentlemen: 

Since  the  passage  of  the  act  of  February  25,  1920,  providing  for  the 
mining  of  coal  on  Government  lands  under  lease  and  prospecting  permit,  appli- 
cants for  such  leases  or  permits  have,  in  ms,ny  instances,  begun  mining  coal 
immediately  after  filing  their  applications.   In  such  cases  it  has  been  the 
practice  up  to  the  present  time  to  collect  damages  on  a  trespass  basis  for 
all  coal  so  mined  up  to  the  date  of  execution  of  the  lease  or  permit  applied 
for. 

In  a  letter  dated  May  23,  1924,  in  response  to  a  request  from  the 
Director  of  the  Bureau  of  Mines  for  instructions  regarding  certain  phases 
of  the  general  coal  production  situation,  the  Department  stated  in  part  as 
follows: 

"All  coal  mined  upon  the  public  domain  v.-ithout  any 
right  under  the  public  land  laws  is  mined  in  trespass  and 
such  sums  as  are  received  by  the  Government  for  coal  so 
mined  are  covered  into  the  Treasury  of  the  United  States 
as  'miscellaneous  receipts'."   (see  Circular  No.  881  for 
measures  of  damage  in  such  cases.) 

"Reports  of  production  mined  in  trespass  should 
in  all  cases  be  itemized  separately  from  production  under 
pennits  or  leases."- 

"T?i/here  a  partj''  has  applied  to  have  lands  offered 
for  lease  at  public  auction  and  becomes  the  successful 
bidder  when  such  auction  is  held,  any  operations  com- 
menced before  such  lease  is  awarded  constitutes  a 
trespass  and  the  funds  received  in  payment  for  coal 
removed  while  such  trespass  existed,  occupy  the  same 
status  as  though  the  trespasser  was  not,  at  the  time 
of  payment,  a  potential  lessee-" 
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"If  a  lessee  mines  ccal  before  "being  awarded  a  lease 
at  public  auction,  the  productiru  is  in  trcspasr.  and  is  to 
"be  separately  acco-ontei  for  as  i;uci).   In  thic;  F.it,\.ation,  no 
rigtits  are  initialled  "by  applying  to  iieve  tue  lands  offered 
for  lease  as  oiie  applicant  imist  "be  the  highest  bidder  in 
order  to  succeed.  Upon  av^ard  of  the  lease  at  the  auction 
the  successful  bidder  in  possession  is  accountable  for  the 
coal  deposits  and  rentals  as  though  the  lease  had  issued." 

"Where,  however,  a  lessee  ni^ikes  application  for  a 
lease  and  shows  that  he  has  in  good  faith  improved,  occupied, 
or  claimed  coal  lands  and  is  found- equitably  entitled  to  a 
lease,  coal  produced  prior  to  the  appj  ication  lor   a  lease 
?/as  produced  in  trespass  and  will  be  collectsd  for  as  such, 
but  if  the  lessee  bas  at  all  times  been  in  possession  of 
the  land,  workina;  the  sauie,  all  coal  produced  after  appli- 
cation is  made  for  a  lease  will  be  considered  as  mined 
under  the  lea,se  and  the  J  ossee  v/ill  be  held  accountable 
therefor  and  for  the  prescribed  renta,l,  from  that  time 
under  the  principles  stated  in  tho  case  of  the  Big-4  Con- 
solidated Oil  Company  (4S  L.  D. ,  482)," 

"Prospecting  permits  are  granted  only  where  such 
operations  are  necessary  to  show  the  e.icistor.ce  and  worka- 
bility of  coal  deposits.  Provision  is  made  in  these 
permits  for  the  payment  of  a  royalty  on  all  coal  produced 
thereunder  before  lease  is  applied  for.   In  this  case  also 
rentals  and  royalties  under  the  lease  v;ill  commence  upon 
the  date  when  lease  is  applied  for." 

"Vihere  a  permittee  hs.s  discovered  coal  and  has 
applied  for  a  lease,  such  application  s'apersedes  the 
permit  and  when  lease  is  granted  it  relates  back  to  the 
time  of  application.   There  can  be  no   interval  for  the 
permittee  must  account  for  the  coal  in  accordance  with 
the  terms  of  his  permit  until  lease  is  applied  for  and 
thereafter  in  accordance  with  the  teriiis  of  the  lease." 

In  accordance  with  the  above,  you  will  hereafter  observe  the 
following  rules: 

1.  Goal  mined  from  the  date  of  filing  of  an 
application  for  prospecting  permit  to  the  d^te  of 
execution  of  the  permit  is  in  trespass  and  must  be 
settled  for  on  a  trespass  basis,  but  at  the  rate  of 
25^  a  ton  fixed  in  the  permit, 

2.  rtliere  a  permittee  has  discovered  coal  and 
has  applied  for  a  lease  his  rights  relate  back  to  the 
date  of  filing  of  the  application  for  lease  and  the 
mining  of  coal  thereunder  does  not  constitute  a  tres- 
pass. 
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3.  where  the  applics.nt  has  no   equi\<ies,  ^ined 
prior  to  the  passage  of  the  leasing  act,  but  is  awarded 
a  lease  as  the  successful  "bidder  at  the  a''-"'-cti'>a,  coal 
mined  by  him  from  the  date  of  fiiir.g  oi  his  applica:ion 
to  the  date  of  awarding  of  the  lease  at  the  auction 
must  be  settled  for  as  a  trespass,  but  at  the  rate  of 
royalty  fixed  in  the  lease. 

4.  Where  an  applicant  has  been  awarded  a  lease 
on  account  of  equities  gained  prior  to  the  passage  of 
the  leasing  act  his  rights  relate  back  to  the  date  of 
filing  of  the  application.   Coal  rained  prior  to  the 
filing  of  the  application  for  lease  is,  however,  a 
trespass  and  must  be  settled  for  on  a  trespass  basis. 

Settlements  for  coal  mined  in  trespass  should  be  made  to  the 
Chief  of  Pield  Division  and  transmitted  by  him  with  his  report  in  the 
matter  to  this  office  as  in  other  trespass  cases.   If,  for  any  reason, 
such  settlements  are  made  to  the  Registers  and  Receivers,  they  will 
promptly  forward  the  same  to  the  proper  Chief  of  Field  Division  for 
appropriate  action. 

Cases  now  pending  in  this  office  will  be  adjudicated  in  accordance 
with  the  above  instructions. 

.  .  Very  respectfully, 

WILLIM  SPRY, 

Commissioner. 

Approved; 

E.  C.  FIM-JEY, 

First  Assistant  Secretary. 
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circular  llo.   955. 
ACCOUNTS:— MW  FOPM  OF  PAY  ROLL. 

ESPAK'B'IEHT  OF  THE   INTIEIOR 
General  Land  Office 

Washington  July  29,    1924. 


Registers  and  Receivers, 
Surveyors  General, 

Other  Certifying  Officers  and 

Special  Discoursing  Agents. 

Sirs: 

General  Accounting  Office  General  Regulations  No.  34,  dated  May  19, 
1924,  prescribes  a  new  standard  f cm  of  pay  roll  voucher  for  use  of  all^- 
departrrents,' bureaus,  and  offices,  and  in  Supplement  No,  1  thereto  pre 
scribes  a  "Sbort  Form"  thereof  referred  to  asi^Standard  Form  1013d."  witn 
a  memorandum  copy  designated  as  "Standard  Form.l013e,"  of  which  forms  a 
supply  has  been  mailed  you. 

The  Comptroller  General  advises  that  these  standard  forms  of  pay 
roll  are  prescribed  for  general  use  tluroughout  the  Government  service 
"on  and  after  July  1,  1924,  inlieu  of  those  issued  for  like  purposes 
Tivhich  have  heretofore  been  approved." 

He  adds  the  following  instructions: 

The  rate  of  salary  for  the  period  of  the  pay  roll  ; 
and  the  gross  amount  earned  are  not  necessarily  the  same, 
and  from  said  rate  there  should  be  deducted  any  amount 
representing  leave  without  pay  or  other  non-pay  status, 
in  order  to  determine  the  "Gross  Amount  Earned." 

Y/here  the  "Gross  Amount  Earned"  is  made  "i^-P  of  ^ 
amounts  from  two  or  more  appropriations,  the  items  will 
be  stated  in  a  subcolum.n  in  the  "Name,  Designation,  and 
Annual  Salary"  column,  adjoining  the  "Gross  Amount  Earned" 
column,  opposite  the  name  of  the  employee  concerned,  each 
item  bearing  the  proper  symbol  and  being  arranged  so  th^t 
the  total  may  be  readily  computed  and  carried  to  "Gross 
Amount  Earned. " 

Very- respectfully, 

GEO.  R.  WICKHAM,  /  ' 

Acting  Commissioner. 


Approved;   July  29,  1924. 

E.  C.  FINNEY, 

First  Assistant  secretary. 
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circular  No-   956. 
RAILROAD  SELEGTIONS— INSTRUCTIONS. 

rEPART?1ENT  OF  THE   IIjTERIOR 
General  Land  office 
V/ashington 


July  23,    1924. 


Registers  and  Receivers, 

United  States  Land  Offices: 


Each  application  to  list  or  select  lands  in  satisfaction  of  grants 
made  by  Congress  for  railroad,  wagon  road,  or  carial  purposes  mast  "be  filed 
in  triplicate  and  the  original  must  be  accompanied,  at  the  time  of  filing, 
"by  an  affidavit  made  by  an  authorized  examiner,  agent,  or  employee  of  the 
applicant,  showing  that  the  lands  sought  to  be  listed  or  selected  are  non- 
mineral  in  character.  Each  such  affidavit  must  be  based  on  personal  knowledge 
of  the  affiant  and  must  give  the  date  or  dates  that  examination  of  the  land 
Was  made.   The  attached  form  of  affidavit,  approved  by  the  Commissioner  of 
the  General  Land  Office  on  June  30,  1911,  mast  be  used.  The  usual  fees 
must  accompany  the  said  list  or  selection. 

Upon  receipt  of  such  a  list  or  selection  you  will  cause  it  to  be 
examined  and  certify  the  same  as  to  such  tracts  against  which  there  is  no 
objection. 

You  will  then  return  the  triplicate  to  the  applicant  with  your 
notice  of  rejection  or  allowance,  retain  the  duplicate  for  your  files,  and 
at  the  proper  time  transmit  the  original  to  this  office  in  the  regular  order 
of  business. 

If  any  part  of  the  list  or  selection  is  not  subject  to  appropriation 
by  the  applicant  or  if  any  part  of  said  list  or  selection  is  not  covered  by 
the  proper  non-mineral  affidavit,  you  will,  as  to  such  tracts,  reject  the 
same  subject  to  the  usual  right  of  appeal. 

If  Eo  appeal  is  taken  within  the  time  allov;ed,  your  action  becomes 
final  and  eliminates  such  rejected  tracts  from  the  list  or  selection,  you 
will  specifically  describe  on  the  lists  or  selections  the  tracts  so  elimi- 
nated,  you  Vvill  apply  the  proper  amount  of  fees  covering  the  land  that  is 
clear  and  return  the  balance,  if  any,  v;ithout  fiorther  notice  from  this  office. 

If,  within  the  time  allowed,  an  appeal  is  taken,  you  vdll  transmit  it 
with  the  original  list  or  selection  to  this  office  in  the  regular  order  of 
business,  and  certify  only  the  land  against  which  there  is  no  cause  for 
rejection.   You  will  apply  the  proper  amount  of  fees  covering  the  said  land 
that  is  clear  and  hold  the  balance  as  unearned  until  further  notified  by  this 
office. 
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Under  these  instructions  the  attached  form  of  non-mineral  affidavit 
must  "be  used  and  must  be  filed  at  the  same  time  the  selection  or  list  is 
filed.  Also,  these  instru.ctions  revoke  the  present  practice  of  requiring 
the  applicant  to  file  supplemental  lists  or  selections  "A"  and  "3",  I'e- 
spectively,  for  lands  that  are  clear  and  those  that  are  not  clear. 

Circular  of  July  9,  1894  (19  L.  D. ,  21),  is  hereby  revoked.  How- 
ever, this  does  not  rescind  or  in  any  way  affect  the  necessity  of  publi- 
cation where  the  same  is  now  otherwise  required. 

Very  respectfully, 


Y/ILLIAI/I  SPRY, 

Commissioner. 


Approved:   July  23,  1924. 

E.  C.  FIM^iEY,  '  ■ 

First  Assistant  Secretary. 
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UON-MIITORAL  AFIT DAVIT  ?QR'LISTIU&  MP  SELSCTIOIIS 
mUEB.  HAILROAD  GBMTS, 

State  of  . ) 

)  ss. 

County  of ) 


,  "being  duly  sworn  according  to 


la'R,  deposes  and  says,  that  he  is  a  citizen  of  the  United  States  and  that 

his  post  office  address  is  ; 

that  on  he  personally  examined  each  and 

every  legal  suMivision  of  the  lands  emhraced  in  the  attached  list  marked 

exhibit  "A"  and  made  a  part  hereof,  situated  in 


Land  District,  State  of  ;  that  at  the  time  of  such 

examination  there  was  not  v;ithin  the  limits  of  said  land  any  known  vein 
or  lode  of  quartz  or  other  rock  in  place  hearing  gold,  silver,  cinnahar, 
lead,  tin,  or  copper;  that  there  was  not,  v/ithin  the  limits  of  said  laJid, 
any  known  placer  deposit,  oil,  or  any  valuable  mineral,  other  than  iron 
or  coal;  that  said  land  contained  no  salt  spring  or  known  deposit  of 
salt  in  any  fonii  sufficient  to  render  it  chiefly  valuable  therefor;  that 
no  portion  of  said  land  was  claimed  or  worked  for  mining  purposes,  under 
the  local  customs  or  rules  of  miners,  or  otherwise,  during  any  portion 

of  the  year;   


that  the  said  land  was  essentially  non-mineral  in  character,  had  upon  it 
no  mining  improvements  ____^__________ 


and  that  the  selection  thereof  is  not  made  for  the  purpose  of  obtaining 
title  to  mineral  lands. 


I  hereby  certify  that  the  foregoing  affidavit  was  read  to  the 
affiant  in  my  presence  before  he  signed  his  name  thereto;  that  said  affiant 
is  to  me  personally  known  (or  has  been  satisfactorily  identified  before  me), 
and  I  verily  believe  him  to  be  a  credible  person  and  the  person  he  represents 
himself  to  be,  and  that  this  affidavit  vas   subscribed  and  sworn  to  by  him 

before  me  on  this  day  of  ^1924. 
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Oi5rcular  Ko.    957. 

PT^OIIT.ATTnT^S  FOR  THs' DISPO^T^TON  nv  LMD  OK  SMYER'S  ICEY,_FLQRm' 


DSP/J^TLiENT   OF  THE   INTERIOR 
General  Land  Office 
Washington 

August  4,   1924. 

Register  and  Receiver, 

Gainesville,  Florida. 
Gentlemen: 

The   land  "Within  the  Sax^^er's  Key  Absjidoned  Military  Reservation, 
Florida,   has  been  apprsiised  as  follows: 

To-vmship   65  S.,   Range    27  E.,  T.   k» 

Lot  1,  Sec-  27  (41.75  acres),  ;;;>10.00  per  acre. 
Lot  2,  Sec.  27  (  1.05  acres),  1.25  per  acre. 
Lot  1,  Sec.    28   (47.96  acres),     10.00  per  acre. 

The  land  will  be  offered  for     sale,   for   cash  and  at  not   less  than  the 
appraised  value  thereof,    at  your  office  and  under  yoori supervision,    com- 
mencing  at  10  o'clock  a.   m*    on  December   3,    1924. 

Bids  may  be  made   in  person  or  by  agent,  but  will  not  be     received 
through  the  mail. 

Purchasers  will  not  be  required  to  show  qualifications   as  to  age  or 
citizenship,   or  to  make    any  showing  as  to  the   aiaount  or  character  of  public 
lands  theretofore   acquired  by  them  under  any  lavr. 

Payment  for  the  land  must  be  made   on  the     day  of  the  sale.      You  will 
assign  current     serial  numbers  to  each     separate  purchase,    and  upon  pay- 
ment  in  full  you  will  issue  final   cash  certificate. 

All  persons    are     warned  against  entering  into  any   agreement,    combi- 
nation,   or  conspiracy  which  will   prevent   any  of  said  land  from     selling 
advantageously,    and  all  persons   so  offending  will  be   prosecuted  under  sec- 
tion 5y   of  the  United  States  Criminal  Code. 

You  will  give   all  possible  publicity  to  the  sale,   without   expense 
to  the  Government.     This   office  will,  arrange   for  the  publication  of  notice 
©f  the     sale   in  tv;o  newspapers   of  general  circulation  in  the  vicinity  of 

the  land. 

Very  respectful ly^ 

GEO.    R.   UICKMk, 

Approved:   August  4,  1924.  Acting  Commissioner. 

E.  C.  FINNEY, 

First  Assistant  Secretary. 


iaigust  7,    1924, 


Circular  No.   958. 
ACOOUNTS—  Tp.A'^ry.L   ST.ATT STI CS. 

EEPARTNOiJNT  OJ'  TIIE   IN'TIEIOR 
General  Land  Office 
Washington 

Chiefs  of  Field  Divisions, 

U.    S,    Surveyors  General, 

Supervisor  of  Surveys, 

Assistant   Supervisors,    and  Others. 

Sirs: 

The  Department  having  directed  that   for  the  months  of  July,    Aagust,    and 
September,    1924,    a  report  of  travel   expense  "be  compiled  as   "a  basis  for  discover- 
ing methods   to  avoid  unnecessary  travel,"    (including  name  of  employee;    number  of 
trips;   whether  travel  was  by  Government-owned  conveyance,    common  carrier,    or  on 
feet;    the   total  expense  of  each  employee;    and,   where  the  employee  makes  only 
occasional   trips,    the   reason  for  the   trip  or  trips),    it   is  hereby  directed  that 
each  chief  of  field  division,    each  surveyor  general   (except  Alaska),    each 
assistant   supervisor   (or  technical  assistant)    the  travel  vouchers  of  whose 
district  are  not  paid  by  a  surveyor  general,   will   transmit  as  soon  as  possible 
after  the   close  of  each  month  named   (all    to  be   transmitted  by  October  4),    a 
statement  of  travel  expenses  of  the  employees  of  his  division  or  district,   on  the 
form  prepared  and  mailed  for  that  purpose. 

Any  disbursing  officer  who  pays   travel  expenses   that  would  not  be 
furnished  under  the  requirements  of  the  preceding  paragraph  will  furnish  like 
reports  of  such  expenses. 

Alaska  will  report   September  travel  by  night  letter  as  soon  as  possible 
after  October  1, 

If  a  Government  vehicle  is  used  the  fact  and  the  identity  of  the  car 
should  appear  in  the   "Remarks"   column,    as  FS13,    and,    if  expenses  of  field- 
assistants  are   included  with  the   chief  of  party,    the  number  of  such  assist- 
ants should  be  indicated.      If  in  any  case  the  expenses  of  a  field  assistant  are 
reported  in  his  own  name  the   surname  of  his   chief  should  appear  in  parenthesis 
on  the  line  with  or  in  the  space  above  his  own.      Ihe   following  sample  will 
illustrate: 


NME  OF  TRAVELER, 


Richard  Roe 


Mam  Smith 


TRAVELING  EXPENSES, 


PAED."    PER  DIEM. 


56.16;        24.00 


89.95: 


SDA. 


40.00 


Joe  McGrary(Smith)il3.20' 


I.   R'S. 


10.14 


12.16 


TOTAL. 


130.30 


102-11 


13.20 


REMARKS. 


FS13,   RR.,    and 
3   trips. 


RR.  hired  car, 
and  5  assistants. 


RR. 
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Such  a  report  would  signify,  in  addition  to  the  amounts  itemized, 
that  Roe  traveled  hy  the  Government  car  shovm  and  ty  railroad,  making 
three  trips;  that  Smith  traveled  with  and  incl\ided  the  travel  expenses 
of  five  assistants,  partly  hy  rail  and  partly  in  a  hired  car;  and  that 
McCrary  was  a  field  assistant  in  Smith's  party  incurring  and  paying  the 
expense  of  a  railroad  trip. 

In  the  "Paid"  column  is  to  he  included  such  travel  expense  as 
is  paid  hy  the  traveler  and  included  in  his  voucher  for  the  month;  the 
"To  S.  D.  A."  column  is  to  include  such  travel  expense  as  is  certified 
"by  the  traveler  for  direct  payment  hy  the  special  disbursing  agent,  as, 
for  example,  vouchers  for  special  transportation  hired  hy  special  agents 
and  others  of  the  Field  Service,  and,  though  listed  as  a  memorandum  on 
the  traveler's  voucher,  not  paid  by  him. 

The  following  is  quoted  from  the  Government's  definitions  of 
objects  of  expenditure: —  •  --^  .   -- ........ 

Travel  expenses , — Under  this  beading  ai-.e  gva-np-ed  all. ..expenditures 
incurred  in  connection  with  travel,  the  purpose  of  which  is  the  carrying 
of  persons  from  place  to  place,  whether  by  land  or  by  water,  or  to  provide 
subsistence  while  in  a  travel  status.   It  includes  railroad,  steamship,  and 
aerial  vehicle  fares;  sleeping,  parlor,  and  chair  car  fares;  food  and  lodg- 
ing; carriage,  coach,  cab,  horse,  and  automobile  hire,  and  street-car  fare 
enrouge;  per  diem  allowance;  mileage;  tolls;  passports;  subsistence  and 
care  of  animals  and  storage  and  care  of  vehicles,  when  used  in  a  travel 
status. 


Very  respectfully, 

GEO.  R.  VaCKHAM, 

Acting  GDmmissioner. 
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Circular  No.    960. 

DEPiffiatElIT  OF  THE  INTERIOR 
General  Land  Office 
Washington 

August  19,    1924. 


.•Assignment  of  particular 
: tract  in  oil  and  gas  lease 
:to  be  given  new  serial  number. 


Registers  and  Receivers, 

United  States  Land  Offices. 
Sirs: 

V.'here  an  assignment  is  made  of  a  part  of  the  area  described  in  an 
oil  and  gas  lease,  and  said  assignment  is  approved  by  the  Secretary  of  the 
Interior,  the  assignee  becomes  a  lessee  of  the  Government  as  to  the  tract 
described  and  is  bound  by  the  terms  of  the  lease  the  same  as  though  he  had 
obtained  the  lease  to  the  said  land  through  an  application  filed  in  his  own 
name. 

For  the  above  reason  it  has  been  deemed  advisable,  in  order  that  the 
production  on  the  land  segregated  by  the  assigr^ment  may  be  properly  accounted 
for,  as  v.-ell  as  the  rental  to  be  paid  by  the  assignee  on  the  particular 
tract  assigned,  to  consider  the  assignment,  after  its  approval  by  the  Secre- 
"tary  '  of  the  Interior,  as  the  basis  of  a  new  case  on  ijvhich  a  new  serial  number 
will  be  given.   In  each  such  case  you  will  be  notified  by  this  office  when 
the  assignment  is  approved  by  the  Secretary  of  the  Interior,  and  directed  to 
assign  a  current  serial  number  thereto,  advising  this  office  of  such  niimber 
by  special  letter.  Reference  will  be  made  on  your  serial  register  under  the 
original  lease  number  to  the  number  given  the  assignment  as  well  as  a  cross 
reference  on  the  assignment  number  to  the  original  lease  number. 

All  assignments  filed  in  your  office  will  be  transmitted  promptly 
under  the  serial  number  of  the  original  lease,  and  no  number  will  be  given 
to  the  assignment  until  such  action  is  directed  by  this  office.   Should^ 
the  assignment  cover  part  of  land  received  by  the  assignor  through  a  prior 
assignment  in  transmitting  same  to  this  office  you  will  refer  to  serial 
number  given  by  your  office  to  the  prior  assignment. 

Very  respectfully, 

GEO.  R.  V/ICKHM, 


Acting    Commissioner. 


ilpproved:      August  19,    1924. 
E.     C.    FINMEY. 

First   Assistant   Secretary. 
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■fiREA  OF  VACMT.   UIIAPPBOPPJATED.    MP  UMBE  SERVED  FUEL  I C  LMDS. 


♦ 

Area  in  acres 

• 

States. 

: ,               Surveyed. 

:*  Unsurveyed. 

Total. 

AT  •nViorn'a    ^— .—.  —  «  —  _— .    ^           — . 

:                         36,140 
:                    4,591,100 
:                        233.599 
:                  15.394,903 
:                    6,446,425 
:                          78,606 
■                     7,897,659 
:                             2,038 
8,876 
71,^691 
264,225 
18,546 
5,775,933 
30.671 
31,708,466 
14,315,523' 
131,659        ! 
34,533       ': 
13,233,611        : 
212, 606        : 
12,447,778        : 
981,462        : 
4, 652        : 
15,265,669        : 

:                  9,305,760 

:                  4,321.369 
:                  1,150,545 
:                         1,000 
:             ■    1,913,372 

!                  1,008,353 

■     20,573,812 
:                  2,048,246 

:                    36,140 
13.896,860 
:                  233,599 
:            19,628,172 
;             7,596,970 
:                   79,606 
:              9,811,031 
:                      2,038 
:                      8,876 
:                    71,691 
:                  264,225 
:                    I8,5i6 

At  ±ZuLicL    —■*•———  —  —  —  —  ———  —  »  — 

VaJXUX  dClO     —  —  — — ^— — — —  —  — .— 

PI  n7*T  i^Pt     —  —  —  —  —  —  — ^-.——.—  —« 

Ir9;^hn    — --    - — - 

xvanss-S  ^  ————-.————————— 

jjQUXS  idild    -•— ^— — — — — — — — — — 

ivixdixgciii    "*"    —————— ——  —  ^—^ 

Ml 'nnPo /^+"  o        ——  —  —  —  —        ^    .»     « 

ft/l  T  C  f  T   C  O  "1  T^'n  T        ^— —  —  —  ^.               . 

Nebraska  — --^ — .^— • 

:              6,784,286 
:                     30,671 

Mptrx^H;^    ———  —  —  —  —  —  —                        < 

TvTpw    Mpttt  r*r\    «.  — .^     —        — —           • 

52,282,278 

16,363,769 

OVn  ;=»V»mn«    ————--—    — —                » 

131,659 

34,  533 

Sniith   DftVnf^    ————————    • 

186,610  :            ii3,4kiu,2^i 

29,399    : 

16,319,909   : 

227,923   : 

422,164  : 

^41:^,UUD 

WaRhinp'tnn   ————————   — — —  • 

28,767,687 

Wisconsin  -*—————————    • 

1,209,385 

WvnTYTinjT   ———————                        • 

4,652 

15,687,833 

129,186,371        : 

57,418,362  : 

186,604,733 

Circular  No.  959,    "Vacant  Public  Lands,"  can  be  had  on  application  to 
the   Commissioner  of  the  General  Land  Office,  Washington,   D.    C. ,  which  shows 
by  states,    land  districts,    and  counties   the  area  of  vacant,  unappropriated, 
and  unreserved  public  lands,    surveyed  and  unsurveyed,  with  a  brief  statement 
of  their  character. 
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DEPARQIviEIIT  OF  THE   IlTISHIOri 

Gener3.1  Land  Office 

ViJashington 

1078291 
PUBilC  LANDS  BESTOHED  TO  KO^SSTEAD  EliTRY  iiM),  OTHER  DISPOSITION 
BY  PEOCLAIVLATIOIT,   EXECUTIVE  OR  EEPAETIvIENTAL  ORDER. 


preference  Rights  to  Ex-Service  Men  of  the  War  T^ith  G-ertnany. 

General  Method  of  opening: 

By  virtue  of  pu"blic  Resolution  No.  29,  of  February  14,  1920  (41  Stat., 
434),  as  amended  by  Public  Resolutions  Nos.  36  and  79,  approved  January  21 
and  December  28,  1922,,  respectively,  hereafter  and  until  February  15,  1930, 
vrhen  any  surveyed  lands  v/ithin  .the  provisions  of  the  public  resolutions  are 
opened  or  restored  to  disposition  under  the  authority  of  the  Department,  such 
lands,  unleas  otherv;ise  provided  in  the  order  of  restoration,  shall  become 
subject  to  appropriation  under  the  lav^^s  applicable  thereto  in  the  following 
manner,  and  not  otherwise: 

Land-s  not  affected  by  the  preference  rights  conferred  by  the  acts  of 
August  18,  1894  (28.  Stat.,  394)',  or  June  11,  1906  (34  Stat.,  233),  or  February 
14,  1920  (41  Stat.,  407),  v;ill  be  subject  to  entry  by  soldiers  under  the 
homestead  and  desert-land  lavjs,.  vjhere  both  of  said  laws  are  applicable,  or 
under  the  homestead  law  only,  as  the  case  may  be,  for  a  period  of  91  days, 
beginning  with  the  date  of  the  filing  of  the  township  plat  in  the  case  of 
surveys  or  resurveys,  and  with  the  date  specified  in  the  order  of  restoration 
in  all  other,  cases,  and  thereafter  to  disposition  under  all  of  the  public  land 
laws,  applicable  thereto,  except  where  homestead  entrymen  are  granted  a  prior 
preference  period  under  the  order.  For  a  period  of  20  days  and  for  a  like 
period  prior  to  the  date  or  dates  such  lands  become  subject  to  entry  by  the 
general  public,  soldiers  in  the  first  instance,  and  qualified  applicants 
in  the  second,  may  execute  and  file  their  applications,  and  all  such  applica- 
tions presented  within  such  20-day  periods,  together  with  those  offered  at 
9  O'clock  a.m. ,  standard  time,'  on  the  dates  such  lands  become  subject'  to 
appropriation  \inder  such  applications,  shall  be  treated  as  filed  simultaneously. 

Unsurveyed  lands  are  not  subject  to  homestead  or  desert-land  entry.  A 
homestead  entry  may  embrace  160  acres,  or  an  approximation  thereof,  and  where 
the  lands  are  of  the  character  contemplated  by  the  320  or  640  acres  homestead 
acts,  applications  for  the  unappropriated  lands  may  be  filed  by  qualified 
persons,  under  either  of  said  acts;  accompanied  by  proper  petitions,  if  un- 
designated, for  the  designation  of  lands  thereunder,  and  such  applications  will 
be  suspended  pending  determination  as  to  the  character  of  such  lands. 

The  following  are  restorations  or  openings  v/hich  will  occur  in  the  near 
future  and  concerning  which  further  information  may  be  obtained  from,  the  local 
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EROM  STOCK  DRITJil/AY  WITHpHi^^AL. 

(447) 

COLORifflO: 

Three  thousand  one  hundred  thirty-five  acres   in  Moffat  and  Routt 
Counties,    Glenwood  Springs  land  district   all  withdravjn  for  coal   classifi- 
cation,   open  to  surface   entry  only  to  ex-service  men  of  the  war  v/ith  Germany 
under  the  homestead  and  desert-land  laws  for  a  period  of  91  days  "beginning 
Aigust  28,    1924.      Filings  may  be  presented  at  any  time  during  the  20  days 
prior  to   that   date.      On  and  after  Novem.ber  27,    1924,    any  of  such  land  rem.ain- 
ing  unentered  will  be  subject  to  appropriation  under  any  applicable  public 
land  law  by  the  general  public.      The  land  is  released  from  stock-drivev;ay 
vathdrawal,    is  located  in  T.    10  N. ,   R.    88  W.  ,    and  Ts.    11  N.  ,   Rs.    88,    89,    and 
90  W. ,    6th  P.   M- ,    and  reported  to  be  very  rough  land  chiefly  valuable  for 
grazing. 

Farther  information,    if  desired,   may  be  obtained  from  the  United 
States  local  land  office  at  Glenwood  Springs. 

FROM  RMGER  STATION  WITHDRAWAL. 

(448) 

COLORADO: 

Forty  acres  in  Larimer  Cbunty,  Denver  land  district  open  to  entry 
only  to  ex-service  men  of  the  war  with  Germany  under  the  homestead  or  desert- 
land  laws  for  a  period  of  91  days  beginning  August  20,  1924.  On  and  aifter 
November  19,  1924,  any  of  such  land  rem.aining  unentered  will  be  subject  to 
appropriation  under  any  applicable  public  land  law  by  the  general  public. 
Tlie  land  is  released  from  ranger  station  withdrawal. 


OPEN  TO  ENTRY  THROUGH  SURVEYS  AND  RBSURX^YS. 
(449) 

The  official  plats  of  the  survey  and  resurvey  of  public  lands  have 
been  transmitted  to  Surveyors  General  with  instructions  to  transmit  copies 
thereof  to  the  United  States  land  offices  for  official  filing  as  follows: 

T.  5  N.  ,  R,  1  W.  ,  T.  7  N.  ,  R,  6  W.  ,  ■  T.  13  N.  ,  R.  9  W.  ,  T.  14  N.  ,  R. 
10  W.,  Ts.  3  and  4  N. ,  R.  12  W.  .'Ts.  6  and  7  N. ,  R.  15  W.,  T.  6  N. ,  R.  16 
W.  ,  T.  12  S,  T.  10  E.,  T.  4  S.,  R.  13  E.  ,  T,  11  S.  ,  R.  13  E.,  and  the 
following  fractional  townships,  viz;  T,  11  S- ,  R.  10  E, ,  T.  16  S. ,  R.  11  E. , 
T.  12  S.  ,  R.  12  E.,  T.  5  N. ,  R.  IE.,  and  Ts.  3  and  4  N.  ,  R.  2  vY.  ,  G.  and 
S.  R.  M, ,  Arizona,  with  letters  dated  July  29  and  August  1,  1924.  Portions 
of  the  lands  in  T.  7  N. ,  R.  6  V. ,  T.  13  N,  ,  R.  9  W. ,  T.  3  N. ,  R.  12  W.,  and 
all  the  lands  in  T.  4  N. ,  R.  12  W.  ,  and  T.  11  S, ,  R.  10  E. ,  were  withdra^vn 
upon  application  of  the  State  under  the  provisions  of  the  act  of  August  18, 
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1894  (28  Stat.,    394)    for  60  days  after  the  date  of  filing  of  the  plats  during 
vrhich  period  the  State  has  a  preference  right  to  select  lands  therein  in 
satisfaction  of  public  land  grants,   which  lands  aggregate  about  61,000  acres; 
other  public  lands  aggregating  208,000  acres;   United  States  land  office  at 
Phoenix. 

fractional  T.   18   S. ,   R.   4  E. ,    S.   B.   !;I. ,    California,   with  letter  dated 
July  30,   1924,    approximately  9,500  acres;   United  States  land  office  at  Los 
itogeles. 

T.    12  S. ,   R.    89  W.,    5th  P.   M,  ,    Colorado,   with  letter  of  July  19,    1924, 
approximately  9,000  acres.     Portions  of  this  township  have  been  withdrawn  for 
forest  reservations  and  stock-driveways  and  other  portions  are  occupied  "by 
settlers.      Fractional   T.    47  ^. ,  R.    3  ".7.,    N.   M.   P.   M.  ,    Colorado,  vvith  letter 
dated  July  29,   1924,    about  7,000  acres;      United  States  land  offices  at 
Montrose. 

Fractional  T.    16  S. ,   P..   44  E. ,    B.   J/I. ,    Idaho,   with  letter  dated  July 
19,    1924,    approximately  800  acres;   United  States  land  office  at  Blackfoot. 

T.   7   S.,   R.    57  E.  ,    and  fractional  T.    8  N. ,   R.    11  V». ,   P.   M. ,   Montana, 
with  letters  dated  -August  4  and  July  25,    1924,    respectively,    approximately 
22,000  acres;      United  States  land  offices  at  Miles    City  and  Helena. 

T.    1   S. ,  R.   9  E.,    I-T.   M.   P.   M.,   Nev;  Mexico,   with  letter  of  July  29, 
1924,    approximately  17,000  acres;   United  States  land  office  at  Roswell. 

Fractional  T,   38  S. ,   R.    10  E,  ,   S.   L,   M. ,   Utah, with  letter  of  July 
31,    1924.    about  14,000  acres.      T.    27   S. ,   Rs.    18  and  19  a'.,    fractional  T.    27 
S, ,   R.    20  W.,    T.   It   S.,   Rs.    22.   23,    24,    and  25  E.,    and  fractional  Ts.    15^ 
S. ,   Rs.    22,    23,    and  24  S. ,   were  surveyed  upon  application  of  the  State,    act 
of  August  18,  1894,    and  the  lands   involved  approximating  132,000  acres  have 
been  withdrawn  for  60  days  after  the  date  of  filing  of  the  plats  during  v/hich 
period  the  State  has  a  preference  right  of  selection  therein;   plats   trans- 
mitted July  3,    iiugust  6,    and  iiugust  12,    1924;   United  States  land  office  at 
Salt  Lake    City. 

Fractional  T.    36  N. ,   R.   34  E.,   W.   M. ,  1/vashington,   with  letter  dated 
ikagust  1,    1924,    about  2,600  acres;    United  States  land  office  at  Spokane. 

T.    48  N. ,   R,    104  V(.,    6th  P.   M.  ,   Wyoming,    the  greater  portion  of 
which  is  v/ithin  the  Yellowstone  Forest  Reserve,   ?nth  letter  dated  July  19, 
1924,    about  1,600  acres;   United  States  land  office  at  Lander.      T.    55  N. ,   R. 
70  Vv.,'  the  greater  portion  of  which  .is  occupied  by  settlers,  with  letter 
dated  -August  6,   1924,    about  9,500  acres;   United  States  land  office  at 
Newcastle. 

The  dates  of  filing  will  be  fixed  by  the  Registers   of  the  several 
offices   and   the'  public  lands   indicated  will  be  open  to  entry  and,    subject 
to  prior  valid  settlement   right  and  equitable   claims,    ex-service  men  of  the 
World  War  will  be  entitled  to  a  preference  right   to   enter  these  lands  under 
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the  horaestead  and  desert-land  laws  for  a  period  of  91  day;,  "beginning  t^ith 
the  date  of  filing  ox'  the  plats  under  puLiic  resolutions  Hoc.  36  and  79  dated 
January  21  and  Teoeraher  23,  11-f22,  respecti-vely,  except  as  to  the  lands  in 
Arizona  and  Utah,  heretofore  named  in  which  the  States  ha.ve  a  preference  of 
selection  for  60  days;  thereafter  the  preference  right  of  ox-service  men  T:ill 
apply  to  lands  not  selected  by  the  States*   -^11  lands  will  be  open  to  general 
disposition  on  the  expiration  of  the  preference  periods  indicated- 

The  lands  in  Ts,  11  and  12  S. ,  R.  10  E. ,  T.  16  S. ,  R,  11  E.,  and  T. 
6  N.  ,  R,  16  Vv,,  Arizona,  are  reported  as  gently  rolling  and  level,  while  in 
all  the  other  townships  the  lands  vary  from  rough  and  mountainous  to  rolling 
and  level.   The  mountainous  lands  are  mostly  covered  with  timber,  vjith  rocl^ 
soil  unfit  for  cultivation.   The  soil  on  the  rolling  and  especially  l;he  le^/el 
lands  is  a  sandy  clay  loan,  first,  second  and  third  rates,  producing  native 
grasses,  sage  bi-ush  and  other  undergrowth,  well  adapted  for  grazing  purposes. 

T.  13  S. ,  R.  4  E. ,  California,  varies  from  level  creek  bottom  to  high, 
rocky  mou.ntains  with  scrub  timber  and  dense  undergrowth,  soil  sandy  loam  on 
the  rolling  and  level  lands. 

In  -Colorado  the  lands  are  m.oiintainouB  and  rolling  mesas?  som.e  timber 
and  a  fair  growth  of  grass.. 

T.  16  8  S. ,  R.  44  E. ,  Idaho,  is  mountainous,  rolling  and  level,  covered 
with  dense  undergrowth  of  sage  and  v;illow  and  a  good  growth  of  grass.   The 
soil  stony  second  rate. 

T.  7  S. ,  R.  57  E. ,  Montana  is  rolling  and  broken  with  small  areas  of 
bad  lands;  soil  mostly  gumbo,  third  and  fourth  rates.   The  township  is  covered 
with  scattering  sagebrush  and  greasewood  and  a  fair  growth  of  grass  which 
affords  grazing,  fractional  T.  8  F.  ,  R.  11  vV.,  rolling  foothills  watered  by 
Pikes  Peak  Greek  with  timber  and  grass,  soil  rocky  third  and  fourth  rates. 

T,  1  S,,  R.  9  E. ,  New  Mexico,  is  a  rolling,  prairie  country  with  a 
good  growth  of  grass.   Soil  sandy  clay  loam  second  rate. 

anri  1  otrl?  ^*^  *^®  lands  are  reported  as  mountainous,  broken  hills,  rolling 
ana  levex.   ihe  rough  lands  have  more  or  less  timber  with  roclcy  soil.  Under- 
growth and  a  fair  stand  of  grass  affords  grazing  on  the  rolling  bench  and 
level  lands.   Soil  sandy  clay  loam  second  and  third  rates. 

T,  36  N. ,  R.  34  E. ,  Washington,  is  mountainous  and  rolling  with  pine, 
fir,  and  tamarack  timber,  well  watered  and  suitable  for  grazing. 

In  Wyoming  the  lands  are  rolling  and  hilly,  soil  sandy  loam  and  gumbo, 
second  rate,  grass  and  sage  brush  afford  grazing  for  stock. 
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TOV/NSIIE   ACTIVITIES. 

Villa  Sites--Flathead  Lake.   Montana.-- A  public  sale  of  lots   in  villa 
sites  near  Flathead  Lake,    Montana,   was  held  Aagi^st  12,    at  Kalispell.      Six- 
teen lots  were   sold  and   the   remaining  lots  were   reappraised  "by  the   Superin- 
tendent of   Sale  and  the   sale   adjourned  to  May  12,  1925,    to  he  held  at  Kalispell, 
Montana.      The  amount  realized  from   the   sale  v/as  $2,659.40. 

Phoenix  Park.— The  act  of  June  7,    1924,   Puhlic  No.    256,    grants   about 
14,000  acres   of  land  in  the   Salt  River  Mountains   to   the    City  of  Phoenix, 
subject   to  valid  existing  rights,    as   a  public  park.      This  land  is  about  8 
miles   south  of  the    City  of  Phoenix  and  is   said  to   afford  exceptionally 
fine  facilities   for  municipal,   park  and  recreational  purposes.     Phoenix   is 
situated  in  the  rich  and  fertile   Salt  River  Valley  which  valley  is  said  to 
contain  a  population  of  about  100,000.      Regulations   governing  the  purchase 
of  the  land  under  the   act  are  being  prepared  and  if  the  acquisition  of  the 
land  is   consummated,    it   should  prove  a  V7onderful   attraction  for   the   residents 
of  Phoenix  and  vicinity. 

Ford,  California. — A  public  sale  of  unreserved  and  \indisposed  of  lots 
at  Ford,    California,   has  been  set   for   September  15,    1924,    at  Ford.      Preemp- 
tion proof  has  been  offered  upon  a  number  of  lots  by  settlers  and  it  seems 
that   there  will  be  strong  demand  for  the  lots. 

West  Yellowstone.    Montana.  — The  public  sale  of  lots   at  West  YelloY/- 
stone,    Montana,   was  held  Aigust   25,    1924  and  everything  passed  off  in  a 
satisfactory  manner,      A  representative  of   the  Department   conducted  the   sale. 
This   town  is  near   the  west  entrance   to    the   Yellov/stone  National  Park  and 
affords   a  picturesque  and  attractive  location  for  homes.      137  lots  v?ere   sold 
for  a  total  of  $9,591.50.      Preemption  proof  has  been  submitted  upon  a  number 
of  other  lots.      Many  of   the  lots  have  been  occupied   for  years  and  have 
valuable   improvements   on  them. 

0 

OIL  AITD  GAS  ACTIVITIB5. 

During  the  month' of  August  393  new  cases  were  received  and  1,594  old 
cases  came  up  for  f-ujrther  consideration.   Permits  were  granted  in  219  cases, 
91  applications  were  finally  rejected  and  closed,  and  52  were  rejected  and 
closed  in  part;  229  applications  were  rejected  subject  to  appeal,  and  16 
were  rejected  in  part  subject  to  appeal;  Departmental  decisions  were  rendered 
in  15  cases  affirming  this  office  and  2  reversing  the  action  of  this  office. 
Assignments  in  38  cases  were  acted  upon,  and  448  extensions  of  time  disposed   . 
of.   In  97  cases  the  permits  were  held  for  cancellation  and  23  permits  were 
canceled,  and  4  permits  were  canceled  in  part;  33  entries  were  held  for 
cancellation  and  11  were  canceled. 

Under  the  "relief"  sections  of  the  act  and  other  sections  providing  for 
the  issuance  of  leases,  one  lease  was  granted,  while  2  permits  and  4  leases 
were  forwarded  to  the  Department  for  approval;  14  applications  were  held  for 
rejection  subject  to  appeal,  and  one  appeal  transmitted  to  the  Secretary. 
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Departmental  decision  was  rendered  in  one  case  reversing  this  office.      -Assign- 
ments in  8  cases  -vvere  acted  upon,    and  6  extensions  of  time  disposed  of;    2 
sales  contracts  were  forwarded  to   the  Departirent  for  approval. 

MIIiSRiJL  LEASIIJG  RECEIPTS, 

Receipts  under  the  mineral-leasing  act  of  Feoruary  25,   1920,    for  the 
month  of  July  amounted  to  $1,155,121.85,    all  from  lands  outside  of  naval 
reserves. 

RECEIPTS  UIniIER  MIHERig.  I^ASIN&  ACT  FOR  THE-   FlSCMj  YEm. 

Receipts  of  the  Federal  Government  from  bonuses,  royalties,  and  rentals 
under  the  law  providing  for  the  leasing  of  mineral  rights  on  the  public  domain 
aggregated  $13,631,840.72  for  the  fiscal  year  ending  June  30,   1924, 

The  largest  receipts  were  obtained  from  leasing  mineral  lands  -in 
Vi^yoming,    the  amount  being  $12,270,430.75.      The  second  State  in  the  list  of 
receipts  was    California  with  q3957,480.o4.      Receipts   from  other  States   follow: 
Montana,    $225,501.30;    Alabama,   $85,450;   Utah,   $35,402.58;    Cblorado,    $33,513.46; 
North  Dakota,   $10,587.14;  Washington,    $6,280.09;   New  Mexico,   $4,784,20; 
Louisiana,    $2,295.75;    South  Dakota,    $34.81. 

According  to  the  mineral- leasing  law,  each  State  government  receives 
37-|  per  cent  of  the  receipts  from  bonuses,  royalties,  and  rentals  accruing 
from  public  lands  within  its  borders,  the  Reclamation  Fund  receives  52|  per 
cent,  and  the  other  10  per  cent  is  placed  in  the  Federal  Treasury.  In  case 
of  back  royalties,  hov;ever,  the  division  among  the  States,  the  Reclamation 
Fund,  and  the  Federal  Treasury  is  in  the  ration  of  20,  70,  and  10  per  cent, 
respectively. 
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CO^iSOLIDifflED  ^VOEK  ?£PORT  OF  LOCAL  LiiIJ.D  OFFICES  FOR  TIE  MOFZ-i  OF 

JULY,  1924. 
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DEFARTMEUT  OP  TES  INTERIOR 
LIST  OF  NOTARIES -PUELIC 


A-agast  27,   I92I1. 


3urea-u  or  Office. 


Name . ' 


Location. 


Coipniission 

E^gires. 


Office  of  Secretary 


Bureau  of  Pensions 


W.  B,  Acker 
W.  H.  Reichard 
Frank  Jones 
Hamlin  iC  Vandervort 

Oden  B.   (Jray  ■■■'"•• 
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&eo.  S.   Livingston 
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W.   L,  Ha'zard 
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Jan.  22,  I92S 

Dec.  15,  1927 

Oct.  U,  1925 

Jan.  13,  1926 

Apr.  -18,  1926 

Dec.  m,  1927 

Apr.  13,  1927 


Patent  Office  Albert  W.  Kaiser 

William  I.  Tfyman 
Florence  M.  Horigan 
Emily  Fletcher 

General  land  Office  ...  Herman  C.  Gauss 

Indian  Office  Miss  Helen  V.  Bridge 

Frank  Govern 

Mrs.  L,  B.  Holderby 

Bureau  of  Reclamation  ,  Miss  Mae  A.   Sclinurr 

Chas.  N.  McGulloch 

Geological  Survey Howard  q.  Mann 

Bureau  of  Mines   .......  W,  Y^.  Adams 

Miss   L.   Cheno^7eth 
J.   Burrows,   jr. 


Bureau  of  Education  ... 
National  park  Service  . 
St.  Elizabeths  Hospital 


Yfelter  J,   Greenleaf 
Arno  B.   Cammerer 
Arnold  W.  Barbour 
Frank  M.  Finotti 


Freedinen»s  Hospital   ...  Frederick  D.  Henry 


Rm.      20U  Patent  Office 

H      2oi       "  " 

"    3^6     »        'i 

"     533^  Interior  Bldg. 

"     3121         "  » 

"     U022         "  » 

u     I1016        'i  •! 

iT     53I12         "  " 

u      5331  H  (I 

"     5223  "  " 

II      1103     ^    i«        •        tT 
II      1103  II  ft 

58  B  Street,   S.  Y/. 

Rm,    610U   Interior  Bldg- 

Administration  Bldg. 

St.  Elizabeths  Hosp. 
Administration  Bldg. 

St.  Elizabeths  Hosp. 

Clerk's  Office, 

Freedmen'G  Hospital 


May 
Jan. 
Mar. 
Oct. 

12, 

6, 
5, 
7, 

1928 

1927 
192s 
19  2U 

June 

12, 

1928 

July  15, 
Oct .     k, 
Cct.   13, 

1925 
192s 
1925 

June 
Jan. 

21, 

2k, 

192? 
1927 

Jan. 

27, 

1927 

Oct. 

Nov. 
Nov. 

18, 

11 ». 
25, 

192s 
1925 
1925 

Nov. 

15, 

192)+ 

Aug. 

30, 

1925 

Sept. 

IS, 

19  2U 

Apr. 

7, 

1925 

June 

23, 

1927 
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EESIGNATIOIIS  OF  ACTING  REGISISRS. 

Mr  Winfield  A  Govran  and  Mrs.  •^lice  E.  Harmon  designated  as  Acting 
Registers  at  Burns,  Oregon,  and  Eureka,  California,  respectively,  effective 
not  earlier  than  August  17th,  date  of  consolidation  of  offices  of  register 
and  receiver  at  each  place.  Letters  of  designation  dated  July  17th. 

Anong  the  visitors  to  the  General  Land  Office  during  August,  1924, 
were  J«  H,  Peare,  Receiver  United  States  Land  Office,  La  Grande,  Oregon, 
and  F.  A.  Motz,  Register  United  States  Land  Office,  Helena,  Montana. 

OBITUARY. 

Miss  Bessie   Cox,   v;hose  retirement  on  February  28th  after  forty-five 
years  of  faithful  service  was  reported  in  the  March  Land  Service  Bulletin 
died  at  her  home  on  liVdodley  Place,   Northwest,    this  city,   on  August  l6th, 
after  an  illness  of  ahout  two  weeks. 


0 '^ 

TELL  THE  BULLETIN. 

To  All  Local  Offices  and  Field  Service  Employees: 

If  anything  occurs,    in  the  public  land  service,  which  you  think  is 
of  administrative  value,    tell  us  about  it.      Address  all  communications   to  the 
Commissioner  of  the  General  Land  Office,    "Land  Service  Bulletin."     All 
information  should  be  received  not  later  than  the  24th  of  each  month  for 
use  in  the  current  number. 
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By  direction  of  the  Secretary  of  the  Interior  the  matter  contained  herein  is 
published  as  administrative  information  and  is  required  for  the  proper  trans- 
action of  pulDlic  "ousiness. 


Vol.  8. 


Octoher  1,  132U. 


ITo,  8. 


PICTURES  OF  OUR  FJ3LIG  LAJTDS. 

If  often  occurs  in  the  transmission  of  papers  from  the  field,  from  the 
surveying  or  field  service,  or  the  district  land  offices,  that  the  record  in- 
cludes very  interesting  and  informative  photographs,  illustrative  of  the  matter 
in  hand,  but  these  pictures  are  usually  a  part  of  the  record,  and  as  such  must 
he  kept  in  the  permanent  files,  and  hence  lose  their  general  usefulness  in  the 
office.  If  in  cases  of  this  kind^  duplicates  of  such  pictures  were  forwarded  to 
this  office,  to  form  a  special  file,  it  would  shortly  result  in  the  collection 
of  graphic  data  of  immense  value  and  interest,  not  only  for  the  purposes  of 
present  use,  "but  for  the  "better  understanding  by  law  makers  and  historical   .  . 
writers  of  the  physical  conditions  encountered  by  the  pioneers  in  the  public 
land  service,  and  the  settlers  that  followed  close  after* 

The  romance  in  the  acquisition  of  our  public  lands,  and  their  distribu- 
tion, under  a  system  unique  in  the. history  of  man  has  not  yet  been  fully  written, 
and  it  is  incumbent  upon  us,  who  are  writing  the  later  chapters  to  omit  nothing 
that  can  lend  verity  to  the  record. 

It  is  not  intended  that  any  additional  expense  be  incurred  in  securing 
pictures  for  the  special  file,  but  rather  that  advantage  should  be  taken  of 
opportunities  incident  to  the  work  in  the  field. 

Scattered  through  the  general  closed  files  of  this  office  are  many 
photographs  that  have  been  introduced  in  evidence,  in  the  trial  or  investigations 
of  cases,  or  sent  up  with  the  field  notes  of  surveys,  but  v^hich  are  not  now  in 
most  cases  susceptible  of  location  in  the  files,  and  hence  are  not  available  in 
any  present  study  of  prior  field  conditions,  or  for  historical  reference.  If 
attention  had  been  directed  to  the  matter  in  time  in  most  of  these  cases  doubt- 
less we  could  have  easily  securedat  no  expense  pictures  that  now  would  add  much 
to  the  value  of  our  records,        -3^3- 


It  is  thei'efore  suggested  that  when  opport-unity  occurs  to  thus  secure 
pi6tures  that  illustrate  field  conditions,  they  should  he  sent  up  by  special 
letter,  calling  attention  to  the  present  request  and  identifying  the  suhgect  of 
the  picture  "by  date,  place,  and  such  other  data  as  may  seem  pertinent. 

0 

SUR7SY  NOTES. 

Surveyors  in  the  Field. — I!he  index  of  surveying  activities  for  the 
month  of  Septemher  is  87  parties  engaged  in  field  work  s^t  the  mid-rapnth  report 
period*  [This  is  hut  a  decrease  of  one  since  the  15th  of  last  month.  The  follow- 
ing table  shov/s  the  distribution  of  the  parties  among  the  several  surveying 
districts,  both  for  this  month  and  for  the  same  time  a  year  ago*  It  will  be 
observed  that  the  demands  for  surveys  in  the  several  districts  has  remained 
substantially  the  sa-ne  during  the  year* 


Districts, 

Surveyors  ii;  field 
September  15,  I92I1. 

Surveyors  in  field 
September  15,  1923. 

Alaska 

3 

1 

3 

Arizona  ■ 

1 

3 

California 

11 

8 

Colorado 

■3 

7 

Idaho 

5 

5 

Montana 

12 

13 

Nebraska  and 

South  Dakota 

5 

\ 

Nevada 

5 

h 

Nev/  Mexico 

5 

\ 

Oregon 

6 

7 

Utah 

s 

11 

Washington 

^ 

6 

Y/5*oming 

6 

'5 

Eastern  District 

6 

7 

Total, 

-   S6 

S7 

On  September  15,  1923 ♦  ^  parties  were  on  Indian  work,  5  011  work  payable 
from  State  deposits,  and  7b.on  regular  public  land  sv-rveys,  whereas  on  September 
15,  I92U,  there  were  7  parties  on  Indian  work, .2  on  State  work,  1  on  railroad 
surveys,  and  76  on  regular  public  land  stirveys. 

Survey  of  Unsurveyed  Lands  Applied  for  by  Potash  Claimants. — In  order 
to  establish  a  uniform  procedure  for  the  survey  of  the  unsurveyed  lands  to  be 
included  in  any  potash  patent  under  authority  of  the  act  of  October  2,  I917 
(Uo-Stat.,  297),  the  following  regulations  were  issued  by  this  office  and  approved 
by  the  I'irst  Assistant  Secretary  of  the  Interior  on  September  2U,  192U*  They 
supersede  the" provisions  on  page  I7  of  Circular  No*  59^» 

(1)  When  application  for  patent  is  approved,  involving  un- 
surveyed public  lands,  the  United  States  Surveyor  General  of  the 
State  or  district  in  which  the  lands  are  situated  will  be  requested 
to  prepare  an  estimate  of  the  cost  of  s-urveying  the  sections  in 
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whicli  the  claim  will  prolDably  he   sit-foated,  notify  the  General  land 
Office  and  the  applicant  thereof,  and  instruct  the  latter  to  inake 
a  deposit,  conformable  to  the  estlniate,  with  the  Surveyor  Generals 

(2)  Hhe  Siirveyor  General  Tirill^receiye  and  receipt  for  the 
deposit  Y;hen  made  and  hold  the  money  as  a  trust  fund-  He  will 
thereupon  prepare  and  submit  to  the  General  land  Office  for 
approval  special  inBtractions  providing  for,  the  subdivision  of 
the  township  in  its  entirety  in  v/hich  the  claim  is  situated, 
the  expense  of  the  field  work  to  be  paid  from  the  regular 
appropriation  for  Surveying  the  Public  Lands. 

(3)  yftiea  the  survey  is  accepted  and  the  plat  filed  in  the 
local  land  office,  the  claim  will  be  adjusted  to  the  resulting 
subdivisions  as  shoTOi  upon  said  plat*  Ihe  cost  of  surveying  the 
particular  lands  included  within  the  claim  thus  adjusted  will 

be  ascertained  by  pro-rating  the  total  cost  of  surveying  the 
towiship  to  the  area  thereof «  Ihe  amount  thus  ascertained  will 
be  deducted  from  the  claimant's  deposit  and  credited  to  the 
appropriation  for  surveying  the  public  lands  and  the  balance  of 
the  deposit,  if  any,  returned  to  the  depositor,  his  assign,  or 
legal  representative o  An  additional  deposit  \7ill  be  required 
when  necessary* 

By  these  regulations  each  claimant  will  be  required  to  pay  for 
surveying  only' the  lands  to  be  included  in  his  patent,  and  at  the  same  time 
the  survey  of  the  public  lands  will  be  carried  forward  under  the  rectangular 
system,  township  by  to^-mship,  as  contemplated  by  law^ 

These  regulations  are  being  promulgated  as  Circular  No*  96I,  copies 
of  which  may  be  had  at  an  early  date. upon  applicatioji*   " 

Supervisor  of  Surveys* — Mr*  Irank  M.  Johnson,  Supervisor  of  Surveys, 
will  be  away  from  his  headquarters  at  Eenver,  Colorado,  for  the  greater  part 
of  the  month  of  October.  His  present  plans  contemplate  a  visit  to  the  north- 
western and  Pacific  districts  to  look  after  survey  matters  in  Montana,  Idaho, 
Washington,  Oregon,  and  California. 

Detail  of  Surveyors  to  G.  L*  0*— On  September  27,  192^,  Mr.  Earl  <J. 
Harrington,  cadastral  engineer,  was  detailed  to  temporary  duty  in  the  surveying-  •■ 
division  of  the  General  land  Office.  Mr*  Harrington  is  the  first  engineer  to 
be  detailed  to  the  home  office  this  year  under  authority  of  the  act  of  June. 25 ».  ' 
1924.  2he  detail  of  other  engineers  will  be  made  from  time  to  time  as  the  winter 
approaches* 

Mr*  J.  C.  Thoma,  cadastral  engineer,'  is  also  at  the  General  land 
Office*'  He  is  engaged  in  the  preparation  of  the  ret-orns  of  the  survey  of  the 
second  unit  of  the  Red  River  work  under  direction  of  the  Boundary  Commission 
appointed  by  the  United  States  Supreme  Court.  Mr*  A.  D*  Kidder,  Associate 
Supervisor  of  Surveys,  who  is  one  of  the  bovindary  commissioners,  has  interrupted 
his  boundary  work  to  make  a  visit  to  the  field  parties  in  the  eastern  survey- 
ing district. 

-331- 


Sijj^rey   of  3at  Cave^  Arizona,. — Ihe  Department  on  Septem'ber  10,  .I92U,, 
held  for  cancollaGioi^  the'  selection  of  the  Santa  re  pacific  Railroad  Cortrpsny. 
■under  priTnary  list  5^  to  the  exte-.it  of  a  certain  mineral  area  of  approximately 
500  square  feet,  situated  in  the  S-|  SS^  Sec,  11,  ■!„  1^4-  IT. 5  R.  20  ¥•,  G,  &  S. 
R.  M«,  Arizona.^  and  directed  that  said. mineral  area  "be  segregated  "by  survey 
from  the  select ion« 

Ihe  mineral  area  in  question  is  situated  in  "Bat  Cave"  and  is 
described  as  "being  ahout  50  ty  100  feet  in  extent,  and  the  mineralization  due- 
to  the  fact  that  for  years  the  cave  has  "been  the  resort  or  "breeding  place  for 
millions  of  tats,  The  mineral  which  is  in  a  form  of  guano  is  reported  to.  "be 
present  in  large  deposits  and  the  origiiial  rock  debris  in  the  cave  appear  to. 
"be  saturated  with  the  nitrates  and  phosphates  leached  from  the  overlay  of  goano,- 
The  survey  procedure  will  include  a  retracement  of  the  'boundaries  of  the  section, 
the  subdivision  of  the  section  to  the  e.xtent  necessary  to  identify  the  legal 
subdivision  in  which  the  cave  is  sitij.at;ed,  the  exploration  of  the  cave  and 
development  of  the  limits  of  the  guano  deposit  and  rock  de'bris  impregnated 
there\7ith  and  the  segregation  thereof  by  metes  and  bounds. 

Resurvey  of  .Spanish  Grght  at  Mobile^  Alabama, — Instructions  have 
recently  been  issued  for,  the  identification  and  restoration  of  the  boundaries 
of  a  tract  of  land  in  the  immediate  vicinity  of  the  city  of  Mobile,  Alabama,  ■ 
originally  granted  by  the  Spanish  cro'/m  to  one  Rartelemere  Laurent  on  November 
17»  1796»  This  grant  was  confirmed  by  the  Spanish  government  on  March  U,  1807» 
and  by  act  of  Congress  IVlarch  3 a  ISlSa  to  John  Forbes  &  Co»,  and  is  now  designated 
under  the  original  public  survey  of  the  township  as  Sec.  1,  T-  ^  So,  R«  1  If/., 
St.  Stephens  Meridian.    ,     ' 

The  land  affected  is  in  demand  by  the  State  Docks  Commission  of 
Alabama,  and  the  work  now  authorised  has  been  undertaken  as  a  measure  of 
cooperation  with  the  War  Department  which  is  interested  in  the  activities  of 
the  Commission. 

The  tract  in  question  "lies  in  an  area  densely  covered  by  private 
claims  v/hich  were  surveyed  during  the  period  from  1835-12^5;  the  rectangular 
survey  of  the  tov/nship  which  seems  to  have  been  superimposed  in  .or  about  the 
year  last  mentioned  is  apparently  of  secondary  importance  and  controls  only 
minor  areas.  The  available  records  are  meager  and  somewhat  obscure,  general 
obliteration  of  the  evidences  of  the  governing  surveys  and  more  or  less  confusion 
in  the  existing  property  lines  is  to  be  anticipated,  and  the  problem  is  one  which 
will  depend  for  its  solution  very  largely  upon  the  ability  and  discretion  of 
the  engineer  to  whom  the  work  is  assigned.        ' 

Efforts  by  local  engineers  and  surveyors  to  identify  and  fix  the  lines 
of  the  grant  have  been  unsuccessful  and  have  resulted  inconsistently,  and  the 
case  is  of  interest  not  only  on  accouM  of  the  considerable  age  of  the  grant 
and  of  the  surveys  involved  and  by,  reason  of  the  difficulties  that  may- be -en- 
countered, but  also  in  that  it  affords  an  illustration  of  the  class  of  v;ork  for 
which  the  services  of  our  engineers  are  increasingly  in  demand  and  of  the  fact 
that  the  General  Land  Office  is  recogaized  as  the  only  agency  qualified  to 
accomplish  a  final  and' conclusive  de.termihation  in  such  cases. 
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FIELD  SERVICE  KEgES. 

Special  Agent  H»  H*  Lepper,  of  the  Helena  Field  Division,  has 
resigned,  effective  September  l6,  I92U,  to  accept  a  position  as  special  agent 
in  the  Internal  Revenue  service. 

0  -— 

•  -   .  Mr.  W,.  S,»  Boyer  has  heen  appointed  chief  of  the  Portland  Field 
Division,  effective  Septeraber  I6,  1924*  Fir.  Boyer  had,  since  August  26,  "been 
Acting  Chief  of  that  division,  vice  Harry  E,  Laughlin,  who  had  accepted  an 
appointment  as  a  special  attorney  in  the  Office  of  the  Solicitor  of  Internal 
Revenue* 

A  report  has  "been  received  from  IJir.   R.  W,  Dyer,  Chief  of  Field 
Division^  Cheyenne,  Wyoming,  which  illustrates  the  fine  spirit  of  cooperation 
existing  in  that  State  in  the  matter  of  the  suppression  of  forest  fires.  On 
being  notified  that  a  fire  was  "burning  on  public  lands  Go  miles  from  Rawlins, 
Wyoming,  Mr* -Dyer  directed  Special  Agent  F.  Vv»  Yodor  to  organize  a  force  to 
put  it  out*  ivir,  Yoder  proceeded  to  Rawlins  where  he  applied  to  Mr,  Frank  A, 
Hadsell,  Warden  of  the  State  Penitentiary,  for  information,  Mr,  Hadsell  at 
once  offered  assistance  which  was  accepted.  Mr.  Hadsell  then  pat  12  trusties 
from  the  State  Penitentiary  on  an  auto  truck  belonging  to  the  institution,  and 
equipped  with  tents,  blankets,  mattresses,  camp  stoves  and  kitchen  utensils, 
they  proceeded  to  the  fire*,  The  men  cut  a  road  through  the  forest  so  as  to 
make  the  camp  as  near  the  fire  as  possible.  They,  with  other  men  who  had  been 
secured,  made  ditches  around, the  burning  forest  to  keep  the  fire  from  creeping 
along  the  dry  pine  needles  and  deadwood  on  the  ground^  and  in  extinguishing 
nev/  fires  that  would  sometimes  jump  a  quarter  to  a  half,  mile  ahead  of  the  main 
fire.  They  fought  the  fire  for  12  days  before  it  was  finally  extinguished.  One 
great  object  of  the  fight  was  to  keep  the  fire  from  sweeping  over  the  top  of  the 
mountain  to  the  valuable  timber  on  the  north  side.  On  the  north  side  of  the 
mountain  is  some  of  the  finest  timber  in  the  State,  This  object  was  accomplished 
and  the  ipimber  vvas  savedi  The  trtisties  fought  the  fire  faithfully  and  valiantly. 
At  one  time  the  fire  fighters  were  trapped  by  a  sudden  veering  of  the  wind,  and 
escaped  death  only  after  a  lotig  flight  through  the  thick  timber*  A  substantial 
sum  was  saved  the  Government  by  Mr.  Hadsell 's  prompt  and  hearty  cooperation,  and 
he  deserves  much  credit  therefor. 

0 

From  Portland.— On  August  27  last  the  field  arid  office  force  of  the 
Portland  Field  Division  surprised  their  retiring  Chief, 'Mr.  H,  E,  Lau^lin,  in 
his  office  while  engaged  in  preparations  for  departure  and  through  their 
spokesman,  Mr,  Walter  S.  Boyer, .the  senior  agent  and  acting  Chief  of. Division, 
presented  Mr.  Laughlin  with  a  pentagon  white  gold  watch.  Mr.  Boyer's  speech  of 
presentation  was  an  appropriate  and  well'  deserved  appreciation  of  Mr,  Laughlin's 
place  in  the  affections  of  the  Portland  Field  Division,  the  genuine  feelings  of 
regret  at  the  severance  of  official  relations,  and  confident  expectation  of 
success  in  his  new  field  of  public  service. 

Mr.  Laughlin  goes  to  Washington  under  appointment  as  special  attorney 
in  the  office  of  the  Solicitor  of  the  Bureau  of  Internal  Revenue,  Treasury 

Department,  __, 
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GOOD  OLD  mYS  IN  THE  GEIIERA.L  lAM)  QgriCE. 

Conditions  in  the  General  land  Office' ninety-one  years  ago  may  be 
fairly  -understood  from  the  following  extract  taken  from  a  letter  submitted  "by 
the  Coramissioner  of  the  General  Ixmd  Office  under  date  of  January  7,  1233*  to 
the  Chairman  of  the  Committee  of  V/ays  and  Means  of  the  House  of  Representatives, 
in  explanation  of  certain  estimates  Tjhich  had  heen  submitted  hy  the  Secretary 
of  the  Treasury, 

'*In  reference  to  the  submission  for  extra  -clerk  hire  in  this 
office,  I  have  to  remark  that  the  labors  of  this  office  are 
continually  increasing*  The  aid  which  those  estimates  call  for 
will  not  keep  up  current  business.  There  are  now  U5»000  patents 
to  be  issued;  before  the  end  of  the  year,  there  will  be  U5f000 
more;  and  there  are  already  six  new  land  offices  which  the  office 
has  no  accountant  to  supervise,  •  The  "Eiest  idea  that  can  be 
given  of  the  wants  of  the  office,  is  the  undeniable  fact  that 
its  concerns  with  each  land  and  surveying  .district,  to  wit: 
Checking  the  sales  of  public  lands  (this  is,  keeping  an  account 
with  each  purchaser  of  public  lands) ,  auditing  the  accounts  of 
the  receivers  of  public  moneys,  writing  and  recording  all  the 
various  descriptions  of  patents  for  public  lands,  private  claims, 
and  military  bounties,  issuing  military  land  scrip,,  preparing 
connected  maps  of  the  public  surveys,  the  immense  amount  of 
correspondence  with  land  agents  and  individuals,  demand  at  least 
one  clerk  to  supervise  the  concerns  of  each  land  and  surveyijig 
•district,  and  perform  the  various  duties  which  are  briefly 
enumerated  above.  There  are,  at  this  time,  fifty-five  land 
and  surveying  districts,"  whereas  there  are  only  IJ  xegu-lar  clerks 
and  11  extras,  in  all  28, 

"In  reference  to  the  nature  and  amount  of  the  arrears  of  this 
office,  I  v/ould  beg  leave  to  refer  the  committee  to  my  reports 
accompanying  the  three  last  cinnua.l  reports  made  by  the  Secretary 
of  the  Treasury  to  Congress, 

•*3ei'ng  now.ful'ly  of  the  opinion  tbat  the  estimates  for  extra 
clerk  hire  are  far  short  of  the  exigency  of "the  public  service, 
and  as  there  are  now  six  land  districts  without  a  clerk  to 
superintend'  them,  and  there  being  five  or  six  more  in  contempla- 
tion this  session,  I  can  not  fail  to  urge  on  the  committee  the 
propriety  of  increasing  the  appropriation  of  $7,000  to  $9,000, 

'   •   '  With  great  respect. 

Your  obedient  servant,  < 


S,  HA.YWAED." 
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A  WORD  0?  APPRECIATION. 

In  a  recent  letter  received  at  the  General  land  Office  the  writer 
was  moved  to  say; 

"I  waiit  you  to  know  that  the  information  contained  in  the 
land  Service  Bulletin  is  of  great  assistance  to  me  in  carrying 
on -the  matters  of  business  I  have  with  the  Department,  and  when 
in  doubt  its  use  as  a  reference  to  re-establish  in  one's  mind 
the  construction  of  a  law  or  ruling  is  invalxiable,'' 

BBOBNT  DSCISIOHS  0?  THS  COURTS. 

;  Mineral  Lands — Mining;  Lease. — ^A  mining  le^se  conveys  title  to  no  . 
property,  but  only  an  incorporeal  right  to  search  for  and  extract  mineral  from 
the  leased  property,  which  does  not  include  the  ri^t  to  mine  by  "outstroke," 
or  take  out  mineral  from  adjoining  property  through  the  tunnels  and  shafts  of 
the  demised  premises,  unless  expressly  covenanted  for. 

Mines  and  Minerals — Equitable  Jurisdiction  to  Enforce  Negative 
Conditions  of  Mining  Lease » — In  a  mining  lease  granted  in  consideration  of 
royalties  there  is  an  implied  negative  covenant  that  the  property  shall  be  used 
only  for  the  purposes  for  which  it  is  demised,  v/hich  may  be  enforced  by  injunc- 
tion restraining  the  lessee  fro&i  usiiig  the  tunnel  and  shafts  as  a  way  for  the 
removal  of  ore  mined  from  adjoining  property. 

Percy  LaSalle  M*  &  P.  Co.  v.  Hewman  Mining, 
M.  &  L.  Co.,  300  ifederal  Reporter,  lUl. 

Mining  Claim—Oil  and  Gas  Lease. — ^Ar.  oil  lease  or  an  oil  well  is  not 
personal  property  but  real  estate.  (Supreme  Court  of  Louisiana.) 

American  National  Bank  of  Shreveport, 

V.  Reclamation  Oil  Producing  Association 

of  Louisiana,  et  al.,  101  Southern  Reporter,  10. 

Void  Patent — Collateral  Attack. — ^Patents  issued  "oj  the  United  States 
Government  to  land  owned  by  a  State  by  virtue  of  her  sovereignty  are  wholly  void 
and  subject  to  collateral  attack, 

Navigable  Waters — Bed  of  Lake. — On  admission  of  the  State  of  lK)uisiana 
into  the  Union,  all  of  the  bed  of  a  navigable  lake  below  high  watermark  becomes 
the  property  of  the  State  in  virtue  of  her  inherent  sovereignty. 

Public  Lands — Jurisdiction  of  the  Courts. — Generally,  courts  will  not 
ass-ume  jurisdiction  pending  a  contest  in  the  Land  Department  over  public  lands, 
but  when  the  disposition  of  the  land  has  passed  from  the  control  of  the  laiid 
Department,  or  where  the  United  States  never  had  title,  all  parties  must  assert 
and  enforce  their  rights  in  the  courts,  which  will  adjudicate  thereon  without 
reference  to  the  actions  of  the  officers  of  the  Land  Department.  (Supreme 
Court  of  Louisiana.) 

State,  et  al.  v.  Bozeman, et  al.,  101 
Southern  Reporter,  k.  -2-,^ 


irrigation  Company — Certificate  of  Stock, — liVhere  the  contracts 
purs-uajit  to  which,  a  corporation  was  organized  to  own,  maintain,  and  operate 
an  irrigation  system,  the  stock  holders  of  v/hich  were  the  ovmers  of  the  water 
rights,  and  the  "by-laws  of  the  company  expressly  authorised  assessments  on  the 
stock  for  the  expense  of  maintenance  and  operation,  the  words  "fully  paid  and 
not  assessahle"  appearing  in  the  decorative  "border  of  the  stock  certificates 
can  not  "be  construed  to  prohihit  such  maintenance  assessments,  "but  must  be 
•understood  as  meaning  that  the  stock  is  fully  paid  up  and  iiot  su"bject  to  call 
assessments  for  purchase  price. 

Brown,  et  al.  v,  Portneuf-March  "galley  Irrigation  Company, 
Ltd.,  et  al,,  299  Federal  Reporter,  338.  ;/. 

Waters  and  Water  Courses — Bpnds  of  Irrigation  District. — ^Under  the 
Idaho  irrigation  district  law  the  "bonds  of  the  district  are  a  general  lien  upon 
the  lands  of  the  district,  and  all  of  s§id  lands  are  and  must  remain  liable  for 
the  district  assessments  levied  for  the  payment  of  such  obligations  until  the 
same  are  fully  paid  and  discharged,  •  '  '  • 

Irrigation  District  Bjnds,— -'Bie  bonds  or  other' obligations  of  an 
irrigation  district,  may  contain  a  provision  that  the  collection  o,f  ■  the  principal 
and  interest  of  such  bonds  or  other  obligations  shall  be  made  by  the  county 
officers  of  the  county  in  which  the  lands  taxed  are  situated,  and  \7hen  such 
condition  is  endorsed  upon  the  obligation,  it  is  irrevocable  until  such 
indebtedness  is  paid.  '  .-,  ■ 

Irrigation  District — Municipal  Corporation.— An  irrigation  district 
is  a  public  or  quasi  public  corporation  hot  organized  for  govefnmeftital  purposes 
brat  to  conduct  the  business  for  the  private,  benefit  of  the  owners  of  the  land 
within  its  limits,  and  as  respects  its  contracts  made  in  the  manner  prescribed 
by  law  it  is  a  municipal  corporation. 

Idaho  Irrigation  Law. — ^Under  *the  Idaho  irrigation'  district  law 
assessments  levied  against  property  of  aldistrict  afe  bafeed  upon  benefits  which 
will  accrue  from  the  construction  of  the  system  proposed.      ..  •:•.. 

Idaho  Irrigation  Act — Constitutional;-- a!he  method  by  which  the  Idaho 
legislature  has  provided  for  the  organization  of  an   irrigation  district  and 
the  assessments  of  lands  within  such  district  according  to  the  cost  of  the 
system  and  benefits  to  the  lands  is  within  its,  constitutional  power,  and  con- 
stitutes d^ie  process  of  law  and  is  not  the  takiiig  of  property  without  just 
compensation,  and,  when  exercised  as  required  by  law,  binds  all  the  lands  with- 
in the  district  and  the  .owners  thereof.  .  _ ,, 

American  Jails  Reservoir  District  v.  lUhrall, 

Supreme  Court  of  Idaho,  222  pacific  Reporter,  236..  * 

Water  Rights — ^Appropriation. — \Tnere  one  who  did  not  own  Government 
land  appropriated  water  for  irrigation  thereof,  the  water  used  w^s  not, appurte- 
nant to  it^,  and  another  who  got  the  land  from  him  by  contest  did  not  obtain  the 
wat&r  right  with  it.  •'  *.;. '. 
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Water  Rights  Appropriation. — ActiiS.!  diversion  and  "beneficial  use 
existing  or  in  contemplation  constitute  an  appropriation, '"but  this  implies 
rightful  diversion  by  lawful  means,  even  a  beneficial  use  by  trespass  not 
constituting  an  appropriation.  (Supreme  Court  of  Montana.) 

Warren  v."  Senecal,  22S  •Pacific  Reporter,  71, 

Water'  Ri'^t s  — Pilblic  Ut ilit y, — ^^ j!he  delivery  of  v/ater  to  one  person 
or  corporation,  undei* 'a  contract  for  .cpnpensatibn,  does  not.  constitute  a  sale 
of  water  to  the  public,  or  some  portion  theredif  within  the  provisions  of  the 
Idaho  Act,  so  as  to  Constitute  the"  vendor,' a  public  utility.  .   •  ,_ 

Hurabird  Lumber  Company  v.  Public  UtiTities  Commission 
of  the  State  of  Idaho,  22S  pacific.  Reporter,  27I, 

Yfater  Rights — ^Priority  of  Appropriation. — ^Under  the  Oregon  law- 
providing  for  posting  of  notice  of  appropriation,  date  of  priority  by  doctrine 
of  relation  is  fixed  as  of  date  of  posting  notice,  appropriation  being  finally 
consummated  with  reasonable  diligence. 

Y/ater  Rights — Diligence  in  Application  of  Water. — Diligence  in  con- 
struction of  Systeni  of  works  after  notice'of  appropriation  of  water  does  not 
involve  unusual  or  eitraordihary; efforts,  but  that  which  is  usual  and  ordinary 
with  men  engaged 'ia- like  enterprises  who  desire  to  speedily  effect  their  designs 
is  required,  question  Toeing  one  of  fact  to  be  determined  from  circumstances. 


■Tfater  Ri^f  A-p-propriation.— An  appropriation  may  be  made  by  one  person 
for  the  future '.■us&' of  another,  and  for  future  use  on  lands  ^ich  appropriator ' 
does  not  then  own,  or 'which  he  does  not  contemplate  ovming,  and' which  he  never 
does  own.    :  .nci  :r:-c.l  \         ,.':.,■.' 

Appropriation  of  Water-v. Common  Law. — Ihe  principles  of -common  law 
of  England  have  been  adopted  onlj^  so  far  as  they  are  applicable  to  conditions 
and  in,  consonance,  with  public,  policy,  the  Constitution  and  statute's  of  State, 
At  common  law,  ripar,ian  owner  was  entitled  to  full  flow  of  stream  through  his' 
lap.d,  except  as-  it  might  be  affected  by  reasonable  "use  made  thereof  by  other 
riparian  ov/ner^.and  no  one  except ' a  riparian  owner  could  divert  any  water  from 
stream.      .     i   ::/..(::.■■..  ■■         .1-  •■  , 

17avigabl-e;.  Waters.— Apprbpriat ion.-^A  State  may  change  common  law  rule 
as  to  every  stream  within  its  dominion  and  permit  appropriation  of  flowing  water 
for  such  purposes  as  it  deems  wise,  limited,  in  absence  of  consent  of  Congress, 
so  that  State  can  not  destroy  right  of  United  States  to  water  necessary  for 
beneficial  use  for  Government  property,  and  by  superior  power  of  United  States 
to  prevent  interference  with  navigable  streams.    ,;  ','.' 

In  re,  H90d  River,  227. pacific.  Reporter,  IO65. 

Irrigation  District — Special  Assessments. — ^A  statute  providing • for 
organization  of  irrigation  districts  does  not,  in  authorizing  a  tax  upon 
property  vvithin  the  district  to  provide  means  for  irrigation,  conflict  with 
Constitution  whjch  authorizes  mamicipal  corporations  to  make  local  improvements, 
and  to  levy  special  assessments  and  taxes  for  that  purpose,  the  legislature  not 
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"being  impliedly  forbidden  from  granting  such  pov/er  tp  any  other  "body  than 
municipal  corporation,  since  legislatures  possess  all  legislative  power  not 
expressly  or  by  necessary  implication  forbidden  by  the  Constitution, 

Irrigation  District — Organization. — ^Althoti^  the  statutes  under  which 
agricultural  districts  were  organized,  provided  that  the  territory  to  be 
incorporated  vt?ithin  the  district  must  have  been  recognized  as  within  the  ex- 
terior boundaries  of  some  ^'ederal  reclamation  project,  and  susceptible  of 
irrigation  by  the  same  general  sj'-stem  of  irrigation  v/orks,  such  condition  was 
met  where,  although  at  one  time  the  lands  in  the  district  were  not  included 
within  the  'exterior  boundaries  of  a  project,  but  were  included  in  the  bo"undaries 
as  later,; extended  by  the  "vlater  Users,'  Association  controlling  the  project  and 
by  the  Secretary  of  the  Interior,     . 

Bethune  v.  Salt  River  Valley  Vfeter  Users «  Association, 
227  Pacific  Reporter,  9S9. 

-, 0 

OIL  AIID  GAS  ACTIYITISS.  '    '   ^ 

Daring  the  month  of  September  the  section 'handling  oil  and  gas  cases 
under  sections  13  and  20  of  the  leasing  act,  received  35 S  nev  cases  and  1,321 
cases  for  reconsideration,  permits  were  granted  in  2kE   cases,  153  applications 
were  finally  rejected  and  65  were  finally  rejected  in  part;  302  applications 
were  rejected  subject  to  appeal,  and  25  were  rejected  in  part  subject  to  appeal; 
55  assignments  were  acted  upon,  and  HGh   extensions  of  time  were  disposed  of.  In 
157  cases  permits  were  held  for  cancellation  and  30  permits  were,  canceled. 
Departmental  decisions  were  rendered  in  5  cases  affirming  this  office,  1  re- 
versing and  k  modifying  decisions  of  this  office;  920  applications  were  examined 
and  reports  thereon  called  for  from  the  Geological  Survey  and  Reclamation  Bureau, 
and  319  Geological  Survey  reports  were  received,  . 

■  •* 
Under  the  "relief"  sections  of  the  act  and  other  sections  providing 
for  the  issuance  of  leases,  1  permit  and  1  lease  were  issued,  and  leases 
recommended  in  3  applications;  12  applications  were  rejected  subject  to  appeal; 
1  departmental  decision  promul^ted  affirming  this  office;  5  assignments  and 
9  extensions  of  time  acted  upon.  Action  on  sales  contracts,  drilling  contracts, 
applications  for  drilling  relief  under  leases,  and  the  substitution  of  bonds 
was  taken  in  11  cases,  2he  total  number  of  applications  received  for  further 
consideration  was  65,         *       '  " 

MIUERAL  LSASniG  HSCSIPgS.  •    ■•  ' 

» 

Receipts  under  the  mineral-leasing  act  of  Ifebruary  25,  19^0,  for  the 
mpnthof  .-August  amounted  to  $1,039,005,16,  all  from,  lands  outside  of  naval 
reserves.  - 
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EEPARTiSlTT  OF  THE  irKEIQH 

General  Lpiui  Office 

Viasnington 

1073P91 
PUBLIC  LAtTDS  BESTOBED  TO  HOMESTEAD  SN'fEY  AIjD  OTHER  DISPOSITION 
BY  PROCLAIvlATIOU,  EXEOUTI^/S  OK  EEPAPJrIilTTAL  ORDER. 


Preference  Rights  to  Ex-service  lien   of  the  V/ar  ^^dth  C-erraa,y- 

General  Method  of  Opening; 

By  virtue  of  Public  Resolution  No-  29,  of  February  14,  1920  (41  Ctat. , 
434),  as  amended  by  Public  Resolutions  Nos.  36  and  79,  approved  Jan^o^try  21 
and  December  28,  1922,  respectively,  hereafter  and  until  Febnjary  15,  1930, 
T;hen  any  surveyed  lands  within  the  prcvisiojns  of  the  public  resolutions  are 
opened  or  restored  to  disposition  under  the  authority  of  the  Department,  such 
lands,  unless  otherv.ise  provided  in  the  order  of  restoration,  shall  become 
subject  to  appropriation  under  the  laws  applicable  thereto  in  the  following 
manner,  and  not  otherv^iset 

Lands  not  affected  by  the  preference  rights  conferred  by  the  acts  of 
A-ngust  18,  .1894  (28  Stat.,  394),  or  June  11,  1906  (34  Stat.,  233),  or  February 
14,  1920  (41  Stat.,  407),  \7ill  be  subject  to  entry  by  soldiers  under  txie 
homestead  and  desert-land  lav^s,  where  both  of  said  lava's  are  applicable,  or 
under  the  homestead  law  only,  as  the  case  may  he,  for  a  period  of  91  days, 
beginning  with  the  date  of  the  filing  ox  the  township  plat  in  the  case  of 
surveys  or  resurveys,  and  with  the  date  specified  in  the  order  of  restoration 
in  all  other  cases,  and  thereafter  to  disposition  -onder  all  of  the  public  land 
laws,  applicable  thereto,  except  where  homestead  entrymen  are  granted  a  prior 
preference  period  under  the  order.  For  a  period  of  20  days  and  for  a  like 
period  prior  to  the  date  or  dates  such  lands  become  subject  to  entry  by  the 
general  public,  soldiers  in  the  first  instance,  and  qualified  applicants 
in  the  second,  may  execute  and  file  their  applications,  and  all  such  applica- 
tions presented  within  such  20-day  periods,  together  with  those  offered  at 
9  o'clock  a.  m. ,  standard  time,  on  the  dates  such  lands  bepome  subject  to 
appropriation  binder  su.ch  applications,  shall  be  treated  as'  filed  simultaneously. 

Unsurveyed  lands  are  not  subject  to  homestead  or  desert-land  entry.  A 
homestead  entry  ma,y  embrace  160  acres,  or  an  approximation  thereof,  and  where 
the  lands  are  of  the  character  contemplated  by  the  320  or  540  acres  homestead 
acts,  applications  for  the  unappropriated  lands  may  be  filed  by  qualified 
persons,  -under  either  of  said  acts;  accompanied  by  proper  petitions,  if  un- 
designated, for  the  designation  of  lands  thereunder,  and  such  applications  will 
be  suspended  pending  determination  as  to  the  character  of  such  lands. 

The  follov;ing  are  restorations  or  openings  v;hich  v/ill  occur  in  the  near 
future  and  concerning  which  further  information  m^y  be  obtained  from  the  local 
offices: 
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FROM  STQCIC-DP.IVr.WAY  tflTKIEi^'.'AL 

(450) 

NEVADA: 

Thirteen  thousand  eight  hundred  eigbt,y-one   acres   in  Elko  and  Vi/hite 
Pine    Counties,   Elko   land  district,    open   to   entry  only  to   ex-cervice  men 
of  the  v/ar  vjith  Gerneny  under   the  homestead  and  desert-land  la-^s   for  a 
period  of  91  days,   beginning  September  26,    1924.      Filings  may  he  presented 
at  any  time  during  the  20  days  prior  to   that  date.     On  and  after  December 
27,    1924,    any  such  land  remaining  unentered  7/ill  be  subject  to  appropria- 
tion under  any  applicable  public  land  la.w  by  the  general  public.      The 
land  is  released  from  stock-driveway  withdrav^al.      Further  information  if 
desired  may  be  obtained  from  the  United  States  local  land  office  at  Elko, 
Hevada. 
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OPEN  TO  ENTRY  TKPOaGH  SUBVEYS  AND  RESURVEYS. 


(451) 

NEVADA: 

ARIZONA: 

CALIFOBNIil: 

IDAHO: 

MONTANA: 

UTAH: 

WYOMING: 

The  official  pla,ts  of  the  survey  and  resurvey  of  public  lands  have 
teen   transmitted  to  Surveyors  General  with  instructions  to  transmit  copies 
thereof  to  United  States  land  offices  for  official  filing, as  follows: 

Ts.  33,  34,  and  35  N. .  R.  8  W. ;  Ts.  32,  33,  34,  and  35  N.  ,  R.  9 
W.;  Ts,  32,  33,  34,  and  35  N. ,  R,  10  W.  ;  Fractional  T,  32  N. ,  R.  8  \f.; 
and  Fractional  T,  31  N. ,  R,  9  Vv.,  G,  and  S.  R.  M.  ,  Arizona,  with  letter 
dated  August  25,  1924.  Portions  of  these  lands  xvere  withdrawn  upon  appli- 
cation of  the  State  under  the  provisions  of  the  act  of  Aigust  18,  1894 
(28  Stat.,  394),  for  sixty  days  after  the  date  of  filing  of  the  plats, 
during  which  period  the  State  has  a  preference  right  to  select  lands  there- 
in in  a&tisf action  of  public  land  grants,  which  lands  aggregate  ahout 
140,000  acres;  other  public  lands  aggregating  60,000  acres;  United  States 
land  office  at  Phoenix, 

Ts-  16  S. ,  Rs.  9  and  10  E. ,  S.  B.  M, ,  California,  with  letter 
dated  September  9,  1924,  approximately  23,000  acres;  United  States  land 
office  at  El  Centre. 

The  greater  portion  of  the  lands  in  the  eastern  half  of  T.  16  S- ,  R. 
10  E.,  were  withdrawn  from  entry  under  the  act  of  June  17,  1902,  for  the 
Yuma  project,  and  other  portions  in  both  townships  are  covered  by  patented 
entries. 

Fractional  T.  9  S, ,  R.  13  E. ,  and  T.  10  S- ,  Rs.  9,  10,  and  11  E., 
B.  M. ,  Idaho,  with  letter  dated  September  11,  1924,  approximately  64,000 
acres;  United  States  land  offices  at  Boise  and  Bailey. 

Fractional  T.  3  S, ,  R.  8  W. ,  T.  9  S- ,  R.  57  S. ,  Ts.  5|  and  6  S. ,  ' 
R.  58  E,,  P,  M. ,  Montana,  with  letters  of  August  25  and  September  12, 
1924,  approximately  49,500  acres;  United  States  land  offices  at  Helena 
and  Miles  City. 

Ts.  25  and  26  G. .  R.  18  W.,  T.  26  S. ,  Rs.  19  and  20  W. ,  S.  L.  M. , 
Utah,  were  surveyed  upon  application  of  the  State,  act  of  Augast  18,  1894, 
and  the  lands  involved,  approximating  68,000  acres,  have  been  withdrawn 
for  sixty  days  after  date  of  filing  of  the  plats,  during  vvhich  period  the 
State  has  a  preference  right  of  selection  therein.   Plats  transmitted 
Mgust  27,  1924;  United  States  land  office  at  Salt  Lake  City. 

T.  23  N. ,  R.  70  W.,  6th  P.  H. ,  Wyoming,  with  letter  dated  August  27, 
1924;  United  States  land  office  at  Cheyenne. 
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The  greater  portion  of  the  lands  in  this  township  are  occupied 
by  settlers,  leaving  about  2,500  acres  vacant  public  lands. 

The  dates  of  filing  v:ill  be  fixed  by  the  registers  of  the  several 
offices  and  the  public  lands  indicated  vjill  be  opened  to  entry,  and  subject 
to  prior  valid  settlement  rights  and  equitable  claims,  ex-service  men  of 
the  World  VJar  will  be  entitled  to  a  preference  right  to  enter  these  lands 
under  the  homestead  and  desert-land  laws  for  a  period  of  91  days,  beginning 
with  the  date  of  filing  of  the  plats  under  Public  Resolutions  Kos.  36  and 
79,   dated  January  21  and  December  28,  1922,  respectively,  except  as  to  the 
lands  in  Arizona  and  Utah  heretofore  named,  in  which  the  States  have  prefer- 
ence right  of  selection  for  sixty  days;  thereafter  the  preference  right  of 
ex-service  men  will  apply  to  lands  not  selected  by  the  States.   -All  lands 
will  be  opened  to  general  disposition  on  the  expiration  of  the  preference 
periods  indicated. 

The  lands  in  Arizona  are  reported  as  mountainous  and  rolling  and 
generally  covered  with  timber.   The  soil  is  mostly  rocky,  second,  third, 
and  fourth  rates»  On  the  rolling  lands  a  heavy  growth  of  sagebrush  and 
other  vegetation  afford  grazing. 

Lands  in  California  are  reported  as  mountainous  and  rolling, 
coveredTTith-greasewood  and  sagebrush. 

In  Idaho  the  lands  appear,  to  be  rolling,  covered  with  a  fair  growth 
of  bunch  grass  which  affords  fair  grazing  for  stock.   The  ,soil  is  a  sandy 
loam,  first  and  second  rates. 

T.  3  S.  ,  R,  8  Vif, ,  Montana,  Is  reported  as  rough  and  mountainous, 
soil  rocky,  fourth  rate.   The  southern  portion  heavily  timbered,  with  good 
grass  in  other  portions.   The  lands  in  the  eastern  part  of  the  State  are 
reported  as  rolling  and  broken,   '^he  soil  is  sandy,  gumbo,  and  loam;  second 
and  third  rates,  with  a  good  growth  of  grass  whicli  affords  grazing. 

In  Utah  the  lands  are  reported  as  mountaiinous,  rolling,  and  level. 
The  soil  on  the  mountainous  portions  is  gravelly  and  rocky.  On  the  rolling 
and  level  lands  is  a  sandy  loam,  about  second  and  third  rates.  There  is  an 
abundant  growth  of  grass  over  most  of  the,  lands. 

In  Vi/yoraing  the.  lands  arc  mountainous:  and  rolli^ig,  well  watered  and 
chiefly  valuable  for  grazing. 
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FROM  STOCK  D5IV3Vrf:AY  WIIKSRAWAL. 

ilSiree  hundred  and  tvventy  acres  in  Custer  Covinty,  Miles  City 
land  district,  all  classified  coa,l  land  ;  open  to  surface  entry  only  to 
exservlce   men  of  the  war  :7ith  Germany  under  the  homestead  and  desert- 
land  laws  for  a  period  of  91  da-ys,  begirjaing  Cctoher  lU,  192h,  Filings 
may  he  presented  at  any  time  during  the  20  days  prior  to  that  date. 
On  and  after  January  13,  1925  >  ^'^-7   of  such  land  remaining  unentered,  -.^ill 
he  subject  to  appropriation  Tjnder  any  applicable  public  land  law  by  the 
general  public.  [The  land  is  released  from  stock  driveway  withdrawal, 
is  about  25  miles  south  of  Terry,  Montana,  and  is       reported  to 
be  very  rough  and  chiefly  valuable  for  grazing* 

Farther  information,  if  desired,  may  be  obtained  from  the 
United  States  local  land  office  at  r,Iiles  City. 
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FROM  RESERVOIR   SITS  ^^ITHIBJ5<AL, 

(453) 

COLORADO: 

A"bo-at  4,400  acre?   in   Oaster    County,   PueMo  land  district,    in     Ts.    Pl 
and  22  S- ,    Rs.   72  and  73  'ii,^   of  the  6th  P,   M. ,    are  restored  from  reservoir 
site  -p'ithdravTal,    and  of  this  area  approximately  1,000  acres  '^^ill  be  open 
to  homestead  and  desert-land  entry  l»eginning  October  0,    1924  to   ex-service 

t 

men  of  the  World  War,    subject,   horrever,    to  valid  prior  settlement  and 
preference  rights.      Filings  may  be  presented  during  the  20  days  preceding 
that  date,  or  from  September  18,    1924  to  October  7,    1924,    inclusive.      If 
any  lands  remain  unentered  on  January  7,    1925,    they  vrill    then  become  sub- 
ject to  appropriation  under  any  applicable  public  land  law  by  the  general 
public.      The  lands  may  be  reached  via  the  Denver  and  Rio  Grande,  Railroad 
and  are  in  the  vicinity  of  the  town  of  .  Silver   Cliff. 

Since  the  lands   are  restored  from  7;ithdratf^al,   no  water  for  irri- 
gation purposes  v;ill  be  available  from  a  Federal   irrigation  project.     Obtain- 
able information  shors   that   the  country  is  mountainous;   however  these  par- 
ticular lands  having  once  been  v^ithdravrn  for  reservoir  purposes  may  possibly 
be  located  in  the  valleys  bet^'een  the  mountains. 
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COLORADO:  BSSTORATIOIT  OF  RSC01IV5YED  UlTD. 


Porty  acres  in  Moffat  Coxmty,  Glenwood  Springs  land  district,  open 
to  entry  only  by  an  ex-service  man  of  the  war  with  Germany  tinder  the  applicable 
homestead  or  desert-land  laws  for  a  period  of  91  days,  beginning  October,  192U. 
The   tract  is  withdravm.  for  coal  classification  and  included  in  a  pending  applica- 
tion for  permit  to  prospect  for  oil  and  gas  under  the  mineral  leasing  law  and  is 
therefore  subject  to  surface  agricultural  entry  only.  Applications  of  ex-service 
men  may  be  presented  at  any  time  within  the  20  days  prior  to  the  above-mentioned 
day.  On  and  after  January    ,  I925,  the  tract  if  ■unentered  will  be  subject  to 
appropriation  under  any  applicable  public  land  law  by  the  general  public. 

The  tract  is  surroun.de d  by  entered  land  and  has  an  elevation  of  about 
7,000  feet.  It  is  grazing  land  and  has  been  reconveyed  to  the  United  States 
after  having  been  patented  under  the  stock  raising  homestead  law, 

IJEVADA.:  IP.OM  RSCLAIAATIOH  WITHSEAV/AL.  , 

About  3,000  acres  in  Clark  Coianty,  Carson  City  land  district,  in  T-. 
15  S,,  Rs«  d6  and  67  E« ,  of  the  M«  D»  M. ,  are  restored  from  reclamation  with- 
drawal, and  will  be  openad  to  homestead  entry  and  desert-land  entry,  beginning 
October  13,  I92U,  to  ex-service  men  of  the  World  War  subject,  however,  to  valid 
prior  settlement  and  preference  rights.  Filings  may  be  presented  during  the  20 
days  preceding  that  date,  or  from  September  23,  I92U  to  October  12,  192U, 
inclusive.  If  any  lands  remain  unentered  on  January  13,  1925,  they  \Till  then 
become  subject  to  appropriation  -ander  any  applicable  public  land  law  by  the 
general  public. 

The  lands  may  be  reached  via  the  San  Pedro  Los  Angeles  Railroad,  and 
are  near  the  tovais  of  Moapa  and  Logan.  Available  information  indicates  that 
the  lands  are  hilly.  Since  the  lands  are  restored  from  withdrawal,  no  water 
for  irrigation  purposes  will  be  available  from  a  Federal  irrigation  project. 

(^56) 

MOMAM:  EROM  STOCK  DRIVEWAY  WITHDRA.\7AL. 

Five  hundredand  twenty-one  acres  in  Beaverhead  County,  Helena  land 
district,  open  to  entry  only  by  ex-service  men  of  the  war  with  Germrny  under  the 
homestead  and  desert-land  laws  for  a  period  of  91  days,  beginning  October  20, 
1924.     Filings  may  be  presented  at  any  time  during  the  20  days  prior  to  that  date. 
On  and  after  Febr\iary  IS,   I925,  any  such  land  remaining  unentered  will  be  subject 
to  appropriation  under  any  applicable  public  land  law  by  the  general  public. 

Tlie  land  is  released  from  stock  driveway  withdrawal.     Further  informa- 
tion if  desired  may  be  obtained  from  the  United  States  local  land  office  at 
Helena,  Montana.  -3^5- 
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IDAHO:  FROM  STOCK  IHIVE7LA.Y  VJirHDRAYIAL,  , 

One  thousand  seven  h-undred  and  ten  acres  in  Boise  County,  Boise  land 
district,  open  to  entr:/  Only  be  ex-service  men  of  the  \-ra.r  with  Germany  "under 
the  homestead  and  desert-land  lav/s  for  a  period  of  9^  <iays,  beginning  October 
20,  .192U.  Tilings  maj-  be  presented  at  any  time  during  the  20  days  prior  to  that 
date.  On  and  after  February  IS,  I925,  any  such  land  remaining  unentered  will 
be  subject  to  o-ppropriation  under  any  applicable  public  land  lav;  by  the  general 
public. 

The   land  is  released  from  stock  driveway  withdrawal.  Further  informa- 
tion if  desired  may  be  obtained  from  the  United  States  local  land  office  at 
Boise,  Idcilio. 

T0M3IT5  ACTIYITIES. 

On  September  15,  192^4,  a  sale  of  lots  at  public  auction  was  held  in 
Ford,  California.  Seven  hundred  and  seventy-five  lots  were  offered,  of  v/hich 
U33  ^^ere  sold  for  a  total  of  $1+2,500.  Preemption  proof  was  submitted  upon  a 
number  of  other  lots  by  settlers  Y;ho  were  on  the  grotind  at  the  date  of  survey 
in  the  field. 

Ford  is  situated  near  the  thriving  town  of  Taft  in  the  oil  region  of 
California  and  v;as  a  part  of  Haval  Petrole-um  Reserve  llo.  2,  All  mineral  rights 
were  reserved  to  the  Government  under  the  provisions  of  the  act  of  July  17» 
1914  (3S  Stat.,  509). 

She  town  of  Tenakee,  Alaska,  containing  73.^9  acres,  v;as  approved 
for  patent  October  2,  192^^-,  to  Geo.  A.  Parks,  as  trustee,  for  the  benefit  of 
residents  of  said  town.  OJhe  survey  of  the  towns ite  has  been  approved  dividing 
the  tovm  into  streets,  lots,  a-nd  blocks.  This  tov,ci  is  on  Chichagof  Island, 
a  few  miles  southv/est  of  Juneau,  Alaska, 
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Circular  961. 

LEPiSlOS'IENT  OF  THE   INIEPJOR  •       • 

General  Land  Office 
'kfashington 
"E"    TCH.  September   24,    1924. 

Regalations  governing  survey  of  unsuxveyed  lands  applied 
for  under   the  act  of  Octooer  2,    1917   (40   Stat.,    297),    author- 
izing exploration  for  and  disposition  of  potassium,      imendatory 
of   Circular  594, 

Registers  and  Receivers, 
U.  S.  Surveyors  General, 
Supervisor  of  Surveys. 

Gentlemen:  ■  " 

In  order  to  establish  a  uniform  procedure  for  the  survey  of  unsurveyed 
lands  to  be  included  in  any  potash  patent  under  authority  of  the  act  of  October. 
2,  1917  (40  Stat.,  297),  the  following  regulations  will  be  observed  and  all  ex- 
isting regulations  in  conflict  there"/'ith  are  hereby  rescinded  and  rendered  of 
no  effect  to  the  extent  to  v/hich  they  conflict: 

(1)  ffhen  application  for  patent  is  approved,  involving  unsurveyed  public 
lands,  the  United  States  Surveyor  General  of  the  State  or  district  in  v'hich  the 

•lands  axe  situated  v.ill  be  requested  to  prepare  an  estimate  of  the  cost  of 
surveying  the  sections  in  v;hich  the  claim,  will  probably  be  situated,  notify  the 
General  Land  Office  and  the  applicant  thereof,  and  instruct  the  latter  to  make 
a  deposit,  conformable  to  the  estimate,  with  the  Surveyor  General. 

(2)  The  Surveyor  General  vjill  receive  and  receipt  for  the  deposit  V7hen 
made  and  hold  the  money  as  a  trust  fund.  He  Tiill  thereupon  prepare  and  submit 
to  the  General  Land  Office  for  approval  special  instructions  providing  for  the 
subdivision  of  the  township  in  its  entirety  in  which  the  claim  is  situated,  the 
expense  of  the  field  v;ork  to  be  paid  from  the  regular  appropriation  for  Survey- 
ing the  Public  Lands. 

(3)  When  the  survey  is  accepted  and  the  plat  filed  in  the  local  land 
office,  the  claim  will  be  adjusted  to  the  resulting  subdivisions  as  shown  upon 
said  plat.   The  cost  of  surveying  the  particular  lands  included  within  the 
claim  thus  adjusted  will  be  ascertained  by  prorating  the  total  cost  of  survey- 
ing the  township  to  the  area  thereof.   The  amount  thus  ascertained  will  be 
deducted  from  the  claimant's  deposit  and  credited  to  the  appropriation  for 
surveying  the  public  lands  and  the  balance  of  the  deposit,  if  any,  returned  to 
the  depositor,  his  assign,  or  legal  representative,   iin  additional  deposit  will 
be  required  when  necessary. 

Thus  each  claimant  w'ill  be  required  to  pay  for  surveying  only  the  lands 
to  be  included  in  his  patent  and  at  the  same  time  the  survey  of  the  public 
lands  will  be  carried  forward  -under  the  rectangular  system,  township  by  town- 
ship, as  contemplated  by  law. 

-Approved:   September  24,  1924. 

E.  C.  FINIJEY, 
First  Assistant  Secretary. 
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Very  respectfully, 

WILLIM  SPRY, 
E.    C.    FimY,  Commissioner. 
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TSLL  THE  FJLLSgilT. 
To  All  Local  Offices  and  Field  Service  Employees: 

If  anything  occurs,  in  the  pulslic  land  service,  which  you  think  is 
of  administrative  value,  tell  us  a"botit  it.  Address  all  coinnunications  to  the 
Commissioner  of  the  General  Land  Office,  "Land  Service  Bulletin,"  All  informa- 
tion should  be  received  not  later  than  the  2i|th  of  each  month  for  use  in  the 
current  numher. 
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By  direction  of  the  Secretary  of  the  Interior  the  matter  contained  herein  is 
published  as  administrative  information  and  is  required  for  the  proper  trans- 
action of  public  business. 


?ol.  8. 


November  1,  1924. 


ITo.  9. 


TrlE  SOLEMNITY  0?  AIT  OATH. 

The  frequency  of  applications  for  araendments  or  changes  of  entry  based 
upon  the  allegation  tha,t  the  applicant  did  not  fully  apprehend  the  significance 
of  statements  made  in  his  application  is  evidence  of  the  slight  importance  too 
often  attached  to  the  affidavits  that  are  required  in  support  of  the  right  to 
enter  a  specific  tract  of  public  land.   Too  often  the  applicant  apparently 
treats  the  affidavit  that  he  makes  as  the  basis  of  his  entry,  as  a  mere  matter 
of  form.   He  signs  and  swears  to  statem.ents  of  fact  which  he  would  certainly 
hesitate  to  make  if  svi'orn  as  a  witness  in  judicial  proceedings  involving  the 
actual  status  of  the  sa-me  traxt  of  land.   The  solemnity  of  the  oath  admiinistered 
to  a  ivitness  in  open  court  keeps  him  mindful  of  his  obligation  to  "tell  the 
truth  and  nothing  but  the  trath",  whereas  the  same  man  will  lightly  affix  his 
signature  to  a  form.al  statement,  and  sign  an  affidavit  in  support  of  its  truth, 
\7ith  but  little  consideration  for  the  pains  and  penalties  incurred  by  perjury 
or  false  swearing.   This  perfunctory  treatment  of  affidavits  attached  to  official 
documents  is  unfortunately  not  limited  to  applicants  under  the  public  land  laus, 
but  is  encountered  on].y  too  often  T/herever  verification  of  material  facts  is 
essential  for  purposes  of  record  or  other.'^ise.  When,  however,  the  truth  of 
statements  thus  loosely  made  is  called  in  question,  the  legal  consequences  of 
their  falsity  can  not  be  escaped  by  a  plea  that  the  affidavit  v/as  signed  ar^ 
st7orn  to  without  reading,  or  without  knov.dng  Vi?hat  the  paper  thxis  verified  in 
fact  contained. . 

It  is  therefore  incumbent  upon  all  officers  before  whom  affidavits  may 
be  executed  to  see  that  the  affiant  is  fully  ayia.Te   of  the  consequences  of  his 
action;  that  he  has  either  read  the  paper,  or  had'  it  read  to  him^  before  his 
signature  was  affixed;  especially  is  this  ir^ortant  where  the  affiant  is 
illiterate,  or  not  familiar  with  our  language. 
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The  oath  should  be  administered  in  all  cases  with  due  consideration 
for  its  legal  significance,  and  in  such  manner  that  the  affiant  is  impressed 
with  the  solemnity  of  the  oath  that  he  has  thus  taken.   This  much  we  can  do, 
and  should  do,  to  prevent  the  serious  results  that  may  follow  a  perfunctory 
execution  of  papers  that  are  an  essential  prerequisite  to  the  acquisition  of 
title  under  the  public  land  laws. 


SURVEY  NOTES. 


Siorveyors  in  Field. — On  October  I5,  I92U  ,  the  Supervisor  of  Surveys 
reported  80  engineers  and  surveyors  actively  engaged  in  field  v/ork  incident 
to  the  survey  of  the  public  lands.   These  parties  are  distributed  as  folloT[7s; 

5 

5 

7 

U 

6      •  - 


Alaska 

2 

Nevada 

Arizona 

u 

New'  Mexico 

California 

10 

Oregon  - 

Colorado 

9 

Utah 

Idaho 

k 

•  Washington 

Montana 

7 

V/yoming 

Nebraska- and 

Eastern  Survi 

South  Dakota 

5 

..:..'■            '    Ti 

Total,  •       80 

By  reference  to  the  corresponding  report  for  last  month  which  appears 
on  page  330  of  the  October  1,  192'l,  Bulletin  it  v/ill  be  noted  that  there  has 
been  a  slight  decrease  in  the  assignment  of  surveyors  in  the  northern  districts 
and  a  corresponding  increase  in  the  assignments  for  th^  southern  districts  di^e  ' 
to  the  approach  of  winter.  '  .   '  "  ., 

Standard  Eield  Tables: — The  attention  of  tnis 'Office  has  just  been 
called  to  a  typogrs-phical  error  on  page  110  of  the  Standard  Field  Tables  pub- 
lished by  this  office  where  the  natural  "cosine  of  20°  21'  should  read  «93752. 
in  place  of  .93752.'   '^^^  Assistant'  Supervisors  of  Surveys  and  the  Surveyors  . 
G-eneral  are  requested  to  see  that  the 'error  is  corrected  in  the  copies  of  all 
tables  throughout  their  service.   This' is  the  only  erratum  of  record' in 'the 
half  million  opportunities  for  errt)r  in '""the  third  edition  of  the  publication. 

Identification  of  Qld'Oorhers.--It  may  be  of  interest  to  note  the  useful 
function  obtained  by  the  deposit  of  charcoal  as  an  accessory  for  corners  of 
the  public  land  surveys  established  in 'the  early  days  in  California. 

During  the  summer  it  became  necessary  to  Retrace  many  miles  of  official 
surveys  executed  in  IS56  ii^  the 'vicinity  of  j.%val  Oil  Reserves  Nos.  1  and  2  . 
near  Bakersfield,  iiern  County,  California,  so  that  certain  corner  positions 
could  be  identified,  conspicuously  flagged  and  thereby  made  .to  register  -in 
the  aerial  photographs  taken  of  the  oi.l  fields  from  hydroplanes  of  the  ifevy 
Department,  -Wooden  posts  were  generally  used  for  the  original  corners  with 
pits  and  mounds  of  earth  over  deposits  of  charcoal  as  accessories.   In  nearly 
every  case  -the  post  had  disappeared  and  all  traces  of  the  pits  and.  mounds  ob- 
literated leaving  no  visible  evidehce  of  the  corner  on  the  surface  of  the 
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ground*  But  our  engineers  were  generally  able  to  identify  the  original 
Gorner  position  by  the  presence  of  the  charcoal.  With  all  of  the'  progress 
that  has  been  made  in  the  public  land  surveys  it  is  doubtful  v;hether  our 
modern  iron  post  corner  after  more  than  a  half  century »s  exposure  to  the 
elements  will  leave  a  better  means  of  corner  identification, 

In,1uries  to  Employees  of  the  Sarveying  Service. — Since  reporting 
injuries  to  employees  of  the  Surveying  Service  in  the  Land  Service  Bulletin 
of  September  1,  1924,  additional  cases  have  been  reported  to  the  United 
States  Employees  Compensation  Commission  as  follcrws: 

Donald  S.  Ament,  field  assistant  to  Alonzo  H.  Adams  U.  S-  C  E., 
July  14,  had  a  nervous  breakdown  due  to  excessive  heat,  requiring  special 
service  of  nurse,  with  medical  and  hospital  treatment.     - 


Allen  McDa^iel,  packer. for  E.  C.  Gueirin,  U--  'S.  C  E. ,  Alaska/  injured 
while  on  duty  July  26,  1924/  which  later  developed  blood  poison. 

Hugh  B.  Crawford,  chaioman  for  -Johns  S.  Knowles, "U.  S.  Surveyor, 
Group  No.  83,.  Colorado,,  in j^ored  August  .1,  1924,  and  required  treatment. 

Robert  Wills,  field  assistant  to  Fred  Mensch,  U.  S.  G.  E- ,  was 
injured  while  on  duty  near  Hoseburg,  "Oregon,'  May  23,'  1924i  '  "' ■ 


Theodore  M  Strohmenger,  teamster  for  Erank . I). 'Maxwell,  U.  S.  C.  E. , 
State  of  Washington,  met  with,  what  was  considered  at  the  time,  a  sli^t   •" 
accident  in  getting  oh  the  wagon  and  skinned  his  leg  on  the  brake  irons. 
Infection. soon' developed  necessitating  expensive  ifiedical  and  hospital  ^ 
services  and  logs  of  time.  .""        '   '   .   -.  «  ♦-  -  - - 

Donald  A.  CRoufke,  chainrhan  for  John  S.  Knowles,  was  severely 
injured  September  20.  1924,  by  fall  from  cliff,  res^ting  in  loss  of  time 
and  expensive  medical  treatment. 

Analysis  of  Expenditures  of  Appropriation,  Surveying  Public  Larids. 
1924. — A  careful  study  has  recently  been  made  of  the  expenditures  under  the 
appropriation  for  Surveying  the  Public  Lands  for  the  fiscal  year  ending 
June  30,  1924,  which  appropriation  bears  the  burden  of  the  expense  of  the 
major  activities  of  the  Field  Surveying  Service.  '  Ihfe  results  of  this  studj'' 
may  be  of  interest  and  are,  therefore,  stated  briefly  as  follows: 

(1)  For  Salaries  and  1/V ages  of  the  Field  Surveying  service,  $402,278. 78. 

The  maximum  number  of  employees  at  any  one  time  for  the  fiscal  year 
ending  June  30,  1924,  was  approximately  700  with 'an  average  of '375  for  the 
year.  Under  normal  conditions  a  surveying  crew  consists  of 'a  chief  of  party, 
2  principal  assistants  or  chairmen,  1  flagman,  1  axeman,  1  cornerman,  and 
1  cook.   Teamsters  and  packers  are  added  as  occasion  demands. 
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(2)  Supplies  and  Materials,  $93,404.85 

As  the  major  jxjrtion  of  all  surveys  of  the  pu"blic  lands  are  in 
advance  of  settlement  the  operation  has  to  be  conducted  from  camps  main- 
tained in  the  vicinity  of  the  vork.   Subsistence  mast  be  furnished  to  the 
employees.   This  expense  7;as  $65,070,76.   Forage  and  other  supplies  for 
the  Government  ov;ned  animals,  $11,156.64. 

Fuel  for  the  Government  -  owned  automobiles,  $7,479.71 

Stationery  and  Office  Supplies,  $3,525.35. 

Sundry  Supplies,  $5,285^21.  •      ' 

(3)  Subsistence  and  Support  of  Persons  and  Case   of  Animals,  $41,640.29, 

When  resurveys  are  involved  or  corrective  surveys  found  necessary  the 
work  is  usually  in  settled  conrrunities  where  the  maintenance  of  Cramps  is  un- 
necessary. Local  subsisten.ce  for  the  errployees  and  animals  can  usually  be 
secured  under  such  conditions  fror  ranc!;es  and  farm  houses. 

(4)  Communication  Service,   ^1^366.56* 

This  includes  Telegraphic  Service,  Telephone  Service,  etc. 

(5)  Travel  Expense,  $52,228.29.  '. 

Ho  regular  progran  is  possible  whereby  the  survey  of  the  public  lands 
can  be  confined  to  a  single  active  area  because  the  law  and  regulations  give 
preference  in  the  matter  of  survey  to  townships  occupied  by  settlers  or 
applied  for  by  States,  agricultural  areas,  and  lands  deem.ed  available  for- 
irrigation  and  dry  farming,  in  the  order  stated..  The  surveying  activities 
are  therefore  widely  scattered  throughout  the  public  land  States  in  accordance 
with  the  demands.   Travel  expense  is  therefore  one  of  the  major  ejqpenses 
under  the  appropriation. 

Travel  expenses  for  the  enrployees  w^s  $36,142.04,  while  the  trans- 
portation of  the  equipment  and  supplies  amounted  to  $15,085.25. 

(7)  Printing,  Lithographing,  and  Binding,  $1,007,45, 

(8)  Heat,  Light,  and  Power,  $164,78. 

(9)  Rents,  $35,515.72. 

Not  all  of  the  offices  of  the  supervisory  corps  are  in  Federal 
buildings  and  necessary  quarters  for  these  offices  must  be  rented.   Storage 
quarters  must  also  be  secured  for  the  trucks,  wagons,  horses,  and  equipment 
when  not  in  use. 
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(10)  Repairs  and  Alterations,  $9,373.10. 

To  snaintain  the  surveying  equipment,  particularly  the  trucks,  v-agons, 
and  surveying  instnments,  at  a  proper  stage  of  efficiency  under  the  adverse 
field  conditions  attending  their  use  requires  constant  repairs. 

.  iScientific  instruments  -can  usually  be  repaired  under  conipetitive 
hids  secured  at  the  close  of  the  surveying  season  as  there  is  a  small  re- 
serve of  instruments  carried  to  meet  emergencies,  hut  the  repair  of  the  auto 
trucks  and  v;agons  raust  be  secured  when  and  Trhere  necessary. 

(11)  Special  Miscellaneous  Carrent  Expenditures,  $651.58. 

(12)  Equipment,  $55,246.72. 

Ihe  transportation  instrumental  o.nd  camp  equipm.ent  included  for  the  ' 
fiscal  year  ending  June  30,  1924,  approximately  128  animals  (horses  and  raules 
for  -wagonand  pack  train  use),  65  i/?agons,  56  auto  trucks,  47  solar  compasses, 
219  solar  transits,  and  a  mdscellaneous  supply  of  tapes,  clinometers,  etc., 
together  rith  the  tents  and  culinary  equipment. 

(13)  Structures  (Iron  Posts),  $25,000. 

The  use  of  native  stones  and  vjooden  posts  in  narking  the  corners  of 
the  public  land  surveys  in  the  field  was  abandoned  in  1907  and  since  then 
iron  posts  with  brass  caps  have  been  substituted.   These  posts  have  been 
standardized  to  three-  principal  sizes,  according  to  the  use  to  v.,hich  they 
are  put.   They  are  manufactured  by  the  Arsenal  Branch  of  the  Ordnance 
Department  at  the  actual  cost  of  production. 

The  total  expenditures  under  this  appropriation  for  the  fiscal  year  . 
endirxg  June  30,  1924,  77as  $717,958.61. 


TEE  BVOLUTIPH  OE  TEE  ASTROKOrJGAL  lASLES. 

Thirty  years  ago  much  stress  was  laid  upon  the  displacement  of  the 
magnetic  needle  and  substitution  of  the  solar  compass  and  solar  transit  for 
the  more  precise  execution  of  the  public  land  s^irveys.   The  surveyors  at 
that  tine  vjere  compelled  to  abandon  obsolete  or  inferior  m.ethods  in  order 
to  m,cet  the  m.ore  exact  requirements  of  the  General  La::f  Office.   The  neces- 
sary educational  process  va,s   carried  on  largely  through  the  sm,all  force  of 
examdners  of  surveys  who  were  sent  out  from  \/ashington.   The  Manual  of 
Surveying  Instructions  of  1894  carried  special  15-day  period  tables  for  use 
in  observing  the  .north  stir,  between  the  years  1894  and  19C0,  to  be  used, 
either  for  direct  projection  of  lines  referring  to  the  true  meridian,  but 
more  generally  emploj/ed  for  final  test  of  solar  instrun-ients.   The  tables 
v;ere  based  upon  astronomical  calcula^tioiis,  but  the  data  had  to  be  adapted 
to  the  use  of  surveyors  v^'ho  were  often  unfamiliar  v;ith  astronoraj''.   Much 
.  credit  T7as  given  to  iiajor  J<.  Bo  Shinn,  then  on  the  technical  staff  of  the 
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Surveying  Division,  for  the  pioneer  vjork  in  this  field,  including  the  con- 
ception and  preparation  of  the  first  tables,  and  the  accompanying  explana- 
tory text.  The  tables  for  the  years  1901  to  1910  Trhich  appeared  in  the 
Manual  of  1902  were  extended  by  A,  D.    Kidder,  now  Associate  Supervisor  of 
Surveys.   Mr.  Kidder  was  an  examiner  of  surveys  in  1901  and  had  completed 
his  training  in  civil  eigineering  with  post-graduate  work  in  astronomy. 

The  current  Manu§.l  carries  a  chapter  of  m.ore  than  100  pages  devoted 
to  the  higher  branches  of  instrumental  methods.   This  chapter  is  a  treatise 
upon  observations  for  time,  latitude  and  aziiraith,  daylight  observations 
upon  Polaris,  and  direct  observations  upon  the  sun  without  the  use  of 
special  solar  equipment.   The  methods  here  shown  were  largely  developed  and 
put  into  extensive  practice  by  the  corps  of- examiners  of  surveys,  between 
the  years  1900  and  1910,  while  the  present  staff  of  the  Supervisor  of  Surveys 
Vj'as  drawn  principally  from  that  group  of  men,  by  whom  instruction  in  modern 
methods  has  been  spread  to  the  entire  field  surveying  organization.   The 
advanced  methods  called  for  more  elaborate  tables,  which  first  appeared  in 
1910  as  an  annual  supplement  to  the  Manual.   The  first  edition  of  the  General 
Laai  Office  Ephemeris  carried  complete  daily  positions  of  the  sun  and  the 
north  star,  Polaris.   It  was  a  small  edition  of  200  copies,  which  was  dis- 
tributed only  through  the  Sirveying  Service  of  the  General  Land  Office.   New 
tables  are  required  for  each  year  as  no  two  dates  in  history  have  the  same 
values - 

The  use  of  the  Ephemeris  has  spread  to  other  Federal  agencies,  while 
from  every  quarter  local  engineers  find  the  tables  indispersable,  if  modern 
methods  are  employed.   The  policy  of  the  office  has  been  to  adapt  the 
tables  for  the  every- day-use  of  cadastral  engineers,  to  supply  needed  data 
not  found  elsewhere,  and  to  encourage  the  general  use  of  modern  methods  in 
both  Federal  and  non-Federal  surveying  practice. 

Several  valuable  additions  to  the  Ephemeris  have  been  supplied  in 
recent  years-   The  Ephemeris  for  1925  is  now  in  course  of  preparation.   It 
is  estim,ated  that  2,  500  copies  will  be  required.   These  are  made  by 
photolithography  from  the  original  tabulations.   The  cost  by  this  process 
is  much  less  than  that  of  printing  the  small  early  editions.   Incidentally 
it  is  the  twenty-fifth  year  that  Mr.  Kidder  has  engaged  upon  this  work. 


■CROSS  LAKE.  LOUISIAHA. 

A  further  step  in  the  settlement  of  a  complicated  problem,  was  taken 
on  October  4,  1924,  when  the  Department  directed  that  the  position  of  the 
old  bank  of  Cross  Lake  be  determined  in  T.  18  II-,  R-  14  <v.,  L^..  Mer,, 
Louisiana. 

Cross  Lake  is  one  of  the  chain  of  lakes  in  northwestern  Louisiana 
formed  by  the  great  raft  in  Red  River  during  the  latter  part  of  the  eighteenth 
century.   This  lake  covered  portions  of  Ts.  17  and  18  IT- ,  Rs.  14  and  15  Y/. , 
and  was  meandered  as  a  permianent  body  of  water  when  the  survey  of  these  town- 
ships was  executed  in  1838.   Subsequently,  by  the  removal  of  the  raft  in  Red 
River,  the  lake  was  drained  and  in  1871  the  subdivisional  surveys  were 
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extended  across  the  former  bed  of  Cross  Lake  in  T.  18  N. ,  R»  14  W. ,  apparently 
without  consideration  of  the  State's  sovereign  right  to  the  beds  of  navigable 
bodies  of  water.   Most  of  the  land  in   the  former  bed  of  the  lake  in  this  town- 
ship has  been  disposed  of  -under  that  survey. 

In  1921  this  office  undertook  an  examination  of  the  lands  in  the  Cross 
Lake  area,  in  the  remaining  townships  invaded  by  the  lake,  viz:   T.  17  N. ,  H. 
14  ¥.,  and  Ts.  17  and  18  N,,  R.  15  W.   In  the  course  of  this  examination  it 
was  determined  that  Cross  Lake  was  a  navigable  body  of  water  in  1812  when 
Louisiana  was  admitted  into  the  Union,  and  that  the  contour  172  feet  above 
mean  Gulf  level  represented  the  true  mean  hi^  water  level  of  the  lake  at  that 
time  and  in  1838,  when  the  original  surveys  in  these  townships  Vi^ere  executed. 
Based  upon  the  findings  of  this  examination  the  Department  held  that  title  to 
the  lands  within  the  former  lake  bed,  below  the  172  foot  contour,  was  vested 
in  the  state. 

The  field  work  authorized  by  departmental  letter  of  October  4  is  the 
result  of  a  suit  involving  the  title  to  certain  lands  within  this  township- 
■  In  this  letter  it  was  stated  that,  having  covceded  in  principle  that  Cross 
Lake  was  navigable  in  1812,  and  having  defined  the  bed  thereof  in  the  other 
townships,  it  now  becomes  necessary  to  fix  the  172  foot  contour  through  this 
township,  inasmuch  as  a  portion  of  the  lands  in  the  suit  may  be  found  to  be 
within  the  bed  of  the  lake,  title  thus  having  passed  to  the  state  under  its 
sovereignty- 

This  suit  is  now  pending  in  the  Supreme  Court  of  the  United  States 
and  in  view  of  the  extreme  urgency  of  the  case,  the  field  parties  were  on 
the  groxind  and  at  work  within  ten  days  from  receipt  of  the  authorization- 
It  is  anticipated  that  field  work  will  be  completed  before  January  1st. 


FIELD  SERVICE  IJO:glS. 

Timber  Cruiser  L.  L-  Segur,  of  the  Denver  Division,  who  was  seriously 
injured  in  an  automobile  accident  on  September  6,  vt^hile  engaged  on  official 
business,  died  in  the  Fitzsimons  General  Hospital,  Denver,  on  October  19, 
1924-  V/hile  traveling  on  a  steep  mountain  road  near  Hot  Sulphur  Springs, 
Colorado,  his  engine  stalled  and  in  an  instant  the  machine  backed  over  the 
grade,  rolling  100  feet  to  the  bottom  of  the  gulch.  Mr.  Segur  was  thrown 
clear  of  the  car,  but  was  seriously  injured,  the  left  leg  being  broken  just 
above  the  knee,  the  kneecap  badly  fractured,  the  ligaments  holding  the  large 
thigh  muscles  in  place  torn  loose,  and  a  deep  gash  cut  in  the  calf  of  the  leg. 
It  appears  the  latter  injury  was  the  cause  of  his  death,  gangrene  setting  in, 
which  brought  about  his  demise  on  the  date  n^ned.   Mr.  Segur  came  to  the 
Field  Service  from  the  Forest  Service  last  May  and  was  proving  himself  a 
competent  and  pains-taking  employee.   He  leaves  an  aged  mother  and  a  brother 
residing  in  New  Jersey,  and  a  twelve-year  old  daughter  who  lives  with  his 
mother. 


The  accident  resulting  in  the  death  of  Timber  Cruiser  Segur  last 
September,  was  doubtless  due  to  imperfect  brakes.   It  behooves  agents  using 
Government  cars  to  see  to  it  that  brakes  are  always  in  the  best  of  condition. 
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Continuing  excellent  weather  throughout  the  public  land  States  has 
proven  a  boon  to  the  field  men,  permitting  the  prosecution  of  field  investi- 
gations much  longer  than  in  ordinary  years. 


Chief  of  Field  Service  Hair  returned  from  a  three  oionths'  field  trip 
October  31.   rearing  his  absence  he  visited  all  divisions  except  the  Southern, 
and  met  personally  nearly  all  the  field  men.  Pleasant  reather  prevailed 
throughout  his  entire  travels,  with  the  exception  of  two  days,  V/hen  slight 
rains  fell. 


Timber  Cruiser  Erigham,  -y-lio  has  been  laboring  the  past  season  among 
the  lakes,  sv^amps,  and  timbered  areas  of  northern  lannesota,  has  had  some 
decidedly  interesting  as  v.ell.as  dangerous  experiences.   In  a  recent  letter 
to  the  Chief  of  Field  Service  Mr.  Brigham  states  he  missed  by  inches  being 
killed  by  a  falling  tree  while  traveling  alone  in  the  north  -^oods.  Just 
after  he  had  passed  it  the  tree  fell,  a  brai-dn  striking  him  on  the  shoulder 
seriously  laming  his  arm.  Fortunately  no  bones  v/ere  broken.  At  another  time 
he  was  treed  by  a  bear  and  her  cub  and  thirty  hours  passed  before  he  was 
able  to  return  to  his  cairp.  .  It  appears  it  is  aga.inst  the  lav/s  of  Minnesota 
and  Wisconsin  for  a  man  to  travel  alone  in  the  v:oods  while  engaged  in  timber 
work,   rnis  as  a  matter  of  safety.  Eecuuse  of  the  character  of  his  v;ork, 
the  great  distance  from  settlements,  the  necessity  for  packing  everything 
on  his  back,  and  to  meet  the  laws'  requirements,  he  was  given  authority  to 
employ  a  compassman  to  travel  v/ith  him.   In  closing  his  letter  Mr.  Brigham 
says,  "Ihis  coming  month  the  woods  will  be  fall  of  deer  hunters  who  are  rint 
particular  which  way  they  shoot  nor  vhat  at,  and  I  will  be  cruising  ty''>^^^' 
at  the  same  time,  '•  Under  the  circumstajices,  can  Brigham  be  blamed  f-'-"-'  i^-^ant- 
ing  a  helper?  ■ 
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DISPOSITION  OF  THE  PUBLIC  EOLIAIIT. 

IJhe  United  States  Government  has   disposed  of  1,048,2/2^220  acres  of  its 
public  domain  up  to   the  end  of  the  past   fiscal  year,    it  T:7as  announced  at  the 
Interior  Department.    •         .  -  . 

This  represents  more  than  6o  per  cent  of  the  entire  land  surface  of  the 
country  exclusive  of  Alaska -and  other  territorial  possessions.     The  entire  area 
of  the  United  States  totals  1,903, 2S9,600  acres  and  the  area  of  the  thirteen 
original  States,    including  Texas,  amounted  to  460,917,120  acres   leaving 
1,442,372,480  acres  included  in  the  public  land  States, 

Disposition  by  the  Government  of  this   immense  area  through  the  General  Land 
Office  of  the   Interior  Department' has  been  made  tmder  various  acts  of  Congress. 
The  largest  amount  was  disposed  of  through  homestead  entries,   coranrated  entries, 
and  sales  to  the  general  public,   the  figures  reaching  523, 96S,5l4  acres.      The 
second  largest  vras  in  railroad  and  ivagon  road  grants  by  the  Government,  .l6l,539.l6S 
acres  being  disposed  of  in  this  way.     The  third  va.B  by  educational  and  other 
grants   to  State  Governments,   the  amount  being  137, 66S,490- acres.     Some  of  the 
other  means  by  which  the  Government  has  distributed  its  public  land  included:  ' 
64,OS6,S67  acres   in  military  bounties  to  soldiers  and  sailors  serving  in  the  "various 
wars;    13,730,124  acres  under  the  timber  and  stone  land  laws;  9,4S9,o6o  acres  • 
under  desert-land  laws;   10,S66,8SS  acres  for  timber  culture;   64,719,004  acres  in 
swamp  land  grants  to  States;  34,6s4,l64  acres   in  confirmed  private  land  grants; 
25f7S5,091  acres   in  allotments  to   Indians;   1,137,324  acres  under  the  Carey  Rec la-, 
mat  ion  Act;   603,526  acres  \mder  the  coal  land  laws. 

The  total  remaining  area  of  the  public  domain,   still  unappropriated  and 

\inreserved,  up  to  the  end  of  the  last  fiscal  year,  amounts  to  186,6o4,733  acres 

with  30,239,059  in  unperfected  entries.     In  addition,   the  United  States  still 

ov/ns  1S3»513,64S  acres  th-at  have  been  vrithdrawn  from  the  public  domain  for 

specific  purposes.     These   include   l34,S4l,236  acres  for  national  forests; 

35»O0O,O0O  for  Indian  reservations;  5,4S0,252  for  national  parks;  435*37^  acres 

for  national  monuments;   1,105,564  acres  for  Carey  Act  irrigation  segregations, 

and  miscellaneous  withdrawals  amounting  to  6,651,222  acres. 
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TOTAL.  AEEA  GRAI'TIED  TO-  STLITSS  FOR  BDUGA.TIQNAL  MD  OTHER  PURFOSSS- 

Purpose  of  G-rant.  Total  area  granted. 

Coinmon  Schools   98,519,946.00 

Agricultural  and  Mechanical        )   Land  in  place  3,097,682.00 

Colleges,   Morrill  Act  )    Scrip  7,830,000.00 

Other  Educational ■     7,716,562.86 

Internal   Improvements  9,500,000.00 

Swamp  — _-___--___^ 64,719,003.20 

Miscellaneous 11,004,199.51 


Total,  ^02,387,493.57 


As  to  grants  under  the  Morrill  Act,  for  agricultural  and 
mechanical  colleges,  see  departmental  decisLion  of  April  24,  1916 
(45  L.  D. ,  548),  and  Solicitor's  Opinion  of  Octoher  11,  1923  (1093130), 
according  to  which  the  agricultural  college  grants  to  Idaho,  Wyoming, 
Utah,  and  those  made  by  .section  15  of  the  act  of  Eehruary  22,  1889 
(25  Stat.,  675),  to  Iforth  Dakota,  South  Dakota,  Montana,  and  Washington, 
as  well  as  the  grants  to  .Oklahoma  (in  douot),  and  to  Arizoi^a  and  Nev; 
Mexico  by  the  act  of  1910  (by  inference),  aggregating  in  all  1,320,000 
acres,  are  considered  as  grants  pursuant  to  the  act  of  1852.   The  grant 
to  Nevada,  90,000  acres,  though  the  proceeds  diverted  to  teaching  theory 
and  practice  of  mining,  is  considered  as  a  grant  pursuant  to  the  act 
of  1862. 

The  area  granted  by  section  17  of  the  enabling  act,  to  North 
Dakota,  South  Dakota,  and  Montana,  aggregating  130,000  acres,  and  the 
grant  of  100,000  acres  to  New  Mexico,  made  by  :the  act  of  1898,  for 
agricultural  college  purposes,  are  included  in  the  area  of  "Other  Edu- 
cational Grants"  and  not  under  the  Morrill  Act. 
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liTELFARE  SERVICE   IN  THE  DEPiiRT!'g:NT 
DEpi\STIvEI\TT  OP  'IE  INTERIOR 
Ivashingtoh 


Oatober,  10,   192^- 


NOTICE  TO  EIvIFLClEES.   ■ 


In  the   interests  of  the  vre'lfare  of '  employees  Secre.tary  Work  has- ; 
iDroadened  the  'seope   of  -the .  sanitary  and  medical  service  of  the  Department  in 
the  District   of  Coltunhia.  "'  "    ■  ■ 

.itn-unit  has  been  established  V7hlch  will  be  .laioT.7n  as  the   Industrial  Medical 
Service;    its  eff-ofts  wi-11  be  directed  toward  the  betterment  of- Trorking.  condi- 
tions, visiting  the  sick,,  administering  first  aid  in  cases  of  injury  or  sudden 
illness,   etc,  . 

Dr.   C.  E.   O'Connor  will  be   in  charge  of ^the  service.     He    is  located  in 
the  Emergency  Relief  Room  in  the   Interior  Department  Building  (Room  1207, 
Telephone- Branch  23.).  A  matron  is.  .in  attendance  and  her  services  are  available 
in  the   four  rest  rooms   {Ws*    lOUU,    120U,   1205,   and  ^203)-       .  .    -      ..  • 

•     I^  the  patent  Of  f  ice -Bail ding  a  trained  nurse  \7ill  be   in  constant 
attendance   in  the  Relief  Room  (iJo,   139-1/2),  and  the  services  of .  two  .designated 
physicians  are  available  for  firs-t  aid  treatment  on  call  of  the  nurse- 
In  the  pension -Off ice  Building  a  practical  nurse  is   in  constant  attendance 
at   the  Relief  Room  {Uo.   lOJ)-,  and  tv;o  designated  physicians  for  first-aid 
treatment  are.  available  oti -call  of  the  nurse.    _    '    ' 

No   injury  or  sudden  illness  should  be  regarded  as   too   trivial  for  trained 
attention,  and  employees- are  urged  .to.  avail  themselves  of  the  benefits  of  the 
Industrial  Medical  Service-,        '      '  .:    "  ;  ■     -•      • 

JCmi  HMT/EY. 

Chief  Clerk. 
-361- 


FATSITTS.ABRIV5  70S  LOT  BUYERS. 
Su-ccessful  Bidders  at  West  Yellowstone  Auction  Given  Title. 

Patents  to  189  parcels  of  land  sold  at  the  public  auction  of  the  West 
Yellowstone  townsite  arrived  at  the  Bozeman  land  office  during  the  past  week, 
the  first  "batch  of  177  patents  reaching  the  local  office  just  38  days  from 
issuance  of  final  certificates. 

•  ■  Iha  sale  was  held  August  25  by  Judge  D.  A.  Millrick  of  the  general  land 
office  and  register's  final  certificates  v;ere  issued  the  next  day. 

This-- Ib  a  record  at  the  Bozeiran  land  office,  according  to  Register  George 
Davenport.   It  usually  takes  from  four  to  six  months  for  patent  to  issue  after 
the  issuance  of  final  certificate,  he  says. — Bozeman  Courier. 


KUm  WORDS  EROM  MOITTAUA. 

In  a  recent  railroad  right  of  way  case  involving  a  Montana  line,  the 
attorney  for  the  company  in  his  correspondence  with  the  register  at  Helena, 
took  occasion  to  say: 

"We  should  be  glad  if  in  transmitting  this  m.ap  to  Y/ashington 
you  Vvould  convey  to  the  office  there  our  appreciation  for  their 
courtesies  extended  to  us  in  this  matter.   It  is  good  to  find  Govern- 
ment officials  who  want  to  help  and  not  hinder  in  developments  like 
this." 


JIATIOI^AI-  rOBSSTS  OR  MQI!JIB.-IE:NTS  in  CER'IAIIT  EASTERN  MILITARY  RESERVATIONS. 

By  executive  order  of  October  3  a  forested  area  within  Fort  Benning 
Military  Reservation,  Georgia,  was  designated  the  Benning  National  Forest. 
This  national  forest  was  established  under  authority  of  section  9  of  the  act 
of  June  7,  1924,  .Public  No.  270,  and  will  be  administered  by  the  Secretary  of 
Agriculture  but  remain  subject  to  unhampered  use  by  the  War  Department  for  pur- 
poses of  national  defense. 

The  President,  by  proclamation  of  October  15,  set  apart  under  the  act  of 
June  8,  1905  (34  Stat.,  225),  historic  areas  in  the  follovjing  military  reserva- 
tions as  national  monuments: 

The  site  of  the  statue  of  Liberty  Enlightening  the  World  in  Fort  Wood  in 
New  York  harbor,  containing  about  ds   acres; 

Castle  Pickney  situated  on  an  island  in  the  harbor  of  Charleston,  South 
Carolina,  comprising  3-|  acres; 

The  site  of  the  old  fortifications  at  Fort  Pulaski,  in  Georgia,  contain- 
ing about  20  acres; 

Old  Fort  Marion  situated  in  the  city  of  St.  Augustine,  Florida,  contain- 
ing 18  acres; 

The  site  of  the  old  fortification  at  Fort  J/Iatanzas ,  on  the  east  coast  of 
Florida,  containing  about  an  acre. 

These  monuments  are  under  the  administration  of  the  "v/ar  Department- 
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BECSITT  EXECUTIVE  V.  ITHDHii^'LlLS. 

By  executive  order  dated  October   6,   1924,    an  un- 
feiirveyed  island,    locally  knovm  as   "Proposal  Rock,"   situated 
in  the  Pacific  Ocean  in  sections  26  and  35,    T.    5  S. ,    H.    11  \<. , 
Oregon,  was  temporarily  withdrawn  under  the  provisions  of 
the  general  v/ithdrav/al  act  of  Jvme  25,   1910   (35  Stat,,    847), 
as  amended,    in  aid  of  legislation.      This  island  is  reported 
to  he  a  refuge  and  breeding  ground  for  native  birds  and  to 
possess   scenic  beauty  and  it  may  possibly  be  used  for  park 
purposes  in  connection  with  the  State  high-v^ay  along  the  coast. 

Under  executive  order  of  October  10,   a  tract  of 
84.36  acres   in  T.    15  S. ,    H.    34  S. ,    T.   M. ,    on  the   east  coast 
of  Florida  premously  included  in  a  lighthouse  reservation 
was  rithdravm  for  coast  guard  purposes. 
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BECEIPTS  'EBOi:  SALE  OF  PUBLIC  LAITDS   CREDITED  TO  KECLMUTION  FOND. 


Receipts   from  the   sale  of  pulDlic   lands   including  fees  and 
commissions   for  the   quarter  ending  September  30 »    13^^-,   credited  to 
the  Reclamation  Fund  amounted  to  $198, 59S,   the   Interior  Deiw.rtment  It'^G 
announced* 

TliG  largest  receipts  for  the  fund  came  from  the  State  of 

Wyoming,   the  amount  heing  $30,711,      The  second  largest  receipts  \7ere 

from  Montana  with  $29,^33.  \7hile  the  third  nere  from  Colorado  v/ith 

$2S,25g.     o?he  State  with  the  smallest  receipts  was  Kansas  \7ith  $273, 

A  list  of  the  States  with  proceeds  from  the  sale  of  public  lands  r. 

credited  to  the  Reclamation  Fund  follows: 

Arizona $10,7UU     ..    Uew  Mexico $19,S17 

California "   22,J|91  North  Dakota—- 62^4 

Colorado 2S,25g  Oklahoma 391 

Idaho 12,508  Oregon 13,^79 

I{ansas 273  South  Dakota 5,075 

Montana 29,U33  Utah 10,626 

Nebraska kok  Washington 10,136 

Nevada 3,390  Wyoming 30,711 

llhe  terms  of  the  Reclamation  law  passed  in  1902  provide  that 

a  certain  part  of  the  proceeds  from  the  sale  of  public  lands  shall  be 

credited  to  the  Reclamation  Fund  for  the  construction  of  irrigation 

projects  by  the  Government, 
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SUGGESTIONS  TO  HOISSTEAIiSRS  HSqiapiITG  FIFAL  PSOOFS. 

rEOM  -THE  S&tlTA   TE  LAITD.  DJFICS.  '   .'.  -  '  .   ■   ;'■.  . 

In  the  making  of  final- proofs  ixader  the  sevcT&l  hp.mes.tead  laT.;s  so 
many  mistakes  .are,  being  made  causing  serious- trouble  to.  homesteaders  (even 
indictments  for  perjury  in  rranj/  cases)  that  a  fcv/  suggestions  may  not-  go. 
amiss. 

Bae  fatal  mistakes  in  making  proofs  are:- 

1.  ?a,ilure  to  show  and  prove  residence  on  the  land  for  at  least 
three  years,  less  five  months  leave  of  absence  during  each  year. 

2.  Failure  to  shov;  and  prove  cultivation  on  a,ll  homesteads  of  160 
or  320  acres  of  at  least  l/l6  of  the  land  during  the  first  year  and  i/S 
of  the  land  eadi  year  thereafter  xintil  proof  is  submitted. 

3.  Failure,  to  shoT^"  residence  and  improvements  on  stock-raising  home- 
steads, said  impfovements  to  the  value  of  $1.25  per  acre,  besides  a  habitable 
house  Tvhich  house  can  not  be  counted  as  improvements. 

4.  Fail-o-re  to  malce  proof  Tr;ithin  five  years  from  the  date  of  allow- 
ance ox  the  entry.  .   - 

5.  Making  false  statements  in  making  proof  as  to  residence,  culti- 
vation, or  improvements.  During  the  past  year  over  50  persons  have  been 
indicted  for  perjury  on  account  of  making  false  statements  in  their  fir^l 
proofs.   Charges  have  been  filed  against  them  by  persons  tvho  are  anxious  to 
get  the  lands  and  after  an  investigation  is  made,  it  is  found  that  the  facts 
regarding  residence,  cultivation,  or  improvements  did  not  cQ+respond  with 
the  testimony  given  in  the  final  proof,  hence  indictments  follo'j  and  either 
the  parties  have  to  plead  gailty  to  the 'charge  of  perjury  or  go  to  trial  and 
in  99  cases  out  of  100  are.  found  guilty  jand,.are  .sentenced  to  both  a  fine 
and  inrprisonmeht.  .,.._-.. 

■Jyhile  it  is  tnie  that  in  many  instances  the  proof-taking  officer  is 
to  blame  for  not  taking  proper  care  in  putting  the  questions  to  the  home- 
steader and  his  witnesses,  and  not  getting  the  facts,  yet  it  is  up  to  the 
homesteader  himself  to  strictly  adhere  to  the  tioith  and  to  be  sure  that  he 
has  fully  complied  T.'ith  the  lav:  before  making  .proof. 

If  he  does  not  make  proof  before  the  register  and  receiver  (which  is 
the  safest  plan)  he  should,  if  in  doubt,  consult  these  officers  so  as  to  be 
satisfied  that  he  has  complied  with  the  lav.  and  prevent  the  rejection  of  said 
proof,  as  r-ell   as  more  serious  complications. 

If  the  above  suggestions  would  be  followed  carefully, but  .little  trouble 
Tiould  folloT;,  and  patents  ~;ould  issuei  '■/ithout  delay  or  investigations. 

Ihe  officers  of  the  local  land  offjices  and  Field  Division  are  alxvays 
ready  and.  willing  to  assist  the  homesteader  x^ith  their  advice  rega<rding  the 
lav?  and  shov  the  homesteader  where  mistakes  of  im.portance  could  be  prevented, 
so  that  the  proofs  would  be  acceptable  without  danger  of  rejection  or  indictr 

ment. 
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PUBLIC  LANDS  TOR  MUITICIPAX  PI3KP0SES« 

Approval  of  the  issuance  of.  patents  for  3,226  acres  of  public  land 
to  two  "cities  in  Colorado  to  be  used  for  municipal  wa.ter  and  park  purposes 
v-'as  announced  at  the  Interior  Department  October  20,  1924. 

The  land  is  to  be  turned  over  to  the  municipalities  by  the  Govern- 
.ir.ent  as  a  result  of  the  payment  of  $1.25  per  acre  as  provided  in  acts 
passed  by  Congress. 

One  of  the  tracts  of- land  upon  Vvhich  the  issuance  of  a  patent  has 
been  authorised  is  the  city  of  Golden,  Colorado.   It  contains  1,320  acres. 

Ihe  land  is  to  be  used  by  the  city  to  improve  its  T7ater  supply.  Payment 
has  already  been  made,  the  legislation  authorizing  it  being  enacted  by 

Congress  on  June  7,  1924. 

•The  other  tra'ct  contains  1,906  acres  and  is  to  be  patented  to  the 
municipality  of  Denver.   It  is  situated  near  the  city  and  is  being  bought 
as  an  acquisition  to  the  park  system.   Ihe  lav;  covering  the  sale  of  this 
land  to  Denver  v;as  passed  by  Congress  August  25,  1914,  and  since  that 
time  the  city  has  been  making  purchases  at  intervals  of  various  blocks  of 
public  lands  located  near  its  corporate  limits. 

Payment  for  this  1,905  acres  has  been  made  throu^  the  General  Land 
Office. 


REGENT  DECISIONS  01   THE  (DURTS. 

Public  Lands — Issuance  of  Patent — Relinquishment. — The  land  Depart- 
ment of  the  United  States  is  a  special  tribunal  vrith  judicial  functions, 
having  exclusive  jurisdiction  of  issues  affecting  title  to  or  equitable 
ri^ts  in  public  lands  untj.1  patent  is  issued;  and  a  protest  against  the 
allowance  of  a  claim  to  public  land  abates  by  relinquishment  of  the  claim 
and  leaves  nothing  pending  upon  which  the  Department  can  act. 

Wilson  V.  Elk  Coal  Company,  .  * 

300  Federal  Reporter,  473. 

Coal  Lands — Federal  Title. — Rights  in  the  coal  under  public  lands 
can  not  be  acquired  or  established  by  a  suit  in  court  v/here  the  title  re- 
mains in  the  United  States; 

Proctor  V.  Painter, 

300  Federal  Reporter,  76. 

Water  Rights — Appropriation, — Under  the  lavjs  of  Nevada  the  right  of 
a  TTJater  company  to  divert  water  from  natural  streams  for  distribution  and 
sale  to  consumers  is  a  property  right,  the  value  of  which  it  is  entitled 
to  have  taken  into  consideration  in  the  fixing  of  rates  to  be  charged  by 
its  customers. 
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Water  Rights — Reasonable  Bates.  —  The  rule  requiring  the  base  value 
of  the  property  of  a  water  company,   on  which  rates  are  calculated  to   be 
reasonable,  ^and  the  iright  of  return  to  be  fair,   means  not  merely  fair  and 
reasonable. for  .the  instant,   but  for  some  reasonable  period  in  the  future. 

Reno  Power,   Li^t  &  Water    Company  v. 

Public  Service   Cbmir.ission,  '    ■■  '-        ■•" 

300  Federal  Reporter,    645. 

Mineral  Lands — Reservation  of  Mineral. — An  exception  contained  in  a 
'Warranty  deed  retaining  in  the  grantor  an  urdivided"  one-half  interest  in 
the 'oil  and  gas  inand  "under  the  land  for  a  peribd  of  20  years,,  with,  right 
to  gQ  upon  the  land  and  to  use  so  nnich  of  the  surface  as  is  reasonable  in 
extracting "srich  oil  and  gas, "is  no  broader  or  more- comprehensive  in  legal 
effect  tlian  ah  exception  in  the  original  contract  to  convey,  by  v/hich 
the  grantor,  bound  himself  to'  e^tecute.the  deed  in  question,;  but  which  ex- 
ception clause,  in  the  contract  omitted  the  ?7ords  authorizing  him  to  go 
upon  the  land  and  use  "so  ■mu6h  of  the' surface' as  may  be  reasonable' for  the 
purpose  of  extracting,"  since  aright  to  oil  and  gas  necessarily  includes 
the  right  to  reduce  it  to  possession,'   other»;isei  the' right  TvOiild  be  v.^holly 
futile,  .without  md^^ninganid  '55 ithout  value. 

Smith  V.    Kerr,    (Supreme   Court  of  Oklahoma) ^    ■      • ' 
238  Pacific  Reporter,   951, 

Mihinji:  'Claim — ^Marking' on  the  Ground  .--Marking  a.  mining  claim  by 
driving  stakes  ex fending  18  inches  above  the  surface  at  both  ends  and 
middle  of  the   center  line,    and  a;t   the  four  comers  of  the  claim, .  and  piling 
rocks  around  .them,   and  posting  notices  on  the  center  I'lne-' stakes  is  held 
gufficieait.  compliance  wi-tti  the  Revised'    Statutes;,  "section -2324. 

Huc^kaby  v.   IJorthkm  e't^'ai.',  ''""  ■••'-•-•■-.  -i".  •,-■•. 

228  Pacific  Reporter,    717.  ,    .^     . 

MininiE   Claim — Expenditure. -'^Unless  ■exp-ehditures -for- machinery  bear 
some  direct  relation  to  mining  operations   they  sire  not  available  as  annual 
expenditures  required  b;-  the  Federal  statute. 

Champion  Copper   Company  v.  Peyer  et  al., 
228  Pacific  Reporter,  607, 

Equit.v  Procedure — Authority  of  Appellate   Oourt  to    Correct  Its  Own 
Decrees. — '//here  the  United  States   Circuit   Court  of  Appeals,    in  an  equity 
case,   discovers     upon  filing  of  a  motion  for  rehearing  and  a  supplemental 
transcript,    that  in  reversing  a  decree  of  the  United  States  District   Court^ 
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it  has  acted  upon  an  erroneous  conception  of  the  case,  it  may  properly 
.proceed,  at  the  same  term  at  which  its  decision  v;as  rendered  and 
without  granting  a  rehearing,  to  change  its  reversal  into  a  decree 
of  affirmance. 


C^rey  Act— Irrigation  Companies — Assessments  for  Operation  and 
Maintenance-r-Rights  of  Settlers  to  Repayment. — V/here  the  State  laTz-^s 
(Id^ho)  vest  in  the  State  Land  Board  the  authority  to  approve  assess- 
ments proposed  to  he  levied  hy  irrigation  companies  for  operation 
and  maintenance  of  irrigation  T^orks  constructed  under  the  Carey  Act 
and  require  that  as  a  condition  to  giving  such  approval  the  Board  must 
he  "satisfied"  that  the  proposed  expenditures  "are  necessary  for 
operation  and  maintenaace"of  the  irrigation  works,  and  "are 'proper 
charges  against  the  settlers,  "  a  m.ere  tentative  approval  hy  v.hich 
these  questions  are  reserved  for  futur-'^  investigation  and  determina- 
tion hy  the  Board,  is  of  no  effect,  and  the  settlers  are  entitled  to 
repayment  of  moneys  collected  under  an  assessm.ent  levied  pursuant  to 
such  tentative  approval. 


Carey  Act — Irrig:ation  Companies — Void  Assessm.ent — Jurisdiction 
of  Federal  Courts — Authority  of  State  Land  Board.  — The  adjudication  by 
the  Federal  courts  of  rights  to  the  repayment  o>f  moneys  vvrongfully 
collected  tmder  a  void  assessment  "by  an  irrigation  company  operating 
under  fhe  Carey  Act  is  not  an  encroachment  on  the  province  of  the 
State  Land  Board  of  Idaho,  inasmuch  as  the  State  law  does  not  purport 
to  vest  the  Board  fiith   authority  to  adjudicate  such  rights. 

(Supreme  Court  of  the  United  States), 

Twin  Falls  Salmon  River  Land  &  '»7ater  Company, 

et  al.  V.  Caldwell  et  al. 

Decided  October  27,  1924. 
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lATER  POWER  SITES— CLASSIFI CATION  OF  PUBLIC  hAMi. 

Baring  the  month  of  Septemher,   19fl20  acres  of  public  land  v/ere 
reserved  by  application  under  the  . Federal  Yifater  Power  Act  for  water 
power  sites  by  the  Department  of  the  Interior* 

These  proposed  sites  are  located  in  the  States  of  Alabama, 
California,  Colorado,   Idaho,  Montana,   Oregon,  and  Y/isconsin.     Areas  of 
public  land  totalling  3,2.^1  acres  heretofore  reserved  for  water  power 
sites  in  Montane,  and  Oregon  were  restored  to  the  public  domain  in 
September. 

Daring  the  month  slightly  more  than  5»000  acres  of  land  in  Montana 
and  South  Dakota  were  included  in  formal  orders  designating  the  land  as 
nonirrigable  under  the  enlarged  homestead  acts  and  to  that  extent  subject 

to  homesteads  of  320  acres  or  less,  according  to  the  land  classification 

branch  of  the  Geological  Survey.     A  little  more  than  100,000  acres  in 

Oolorado  and  Wyoming  were  classified- under  the  stock-raising  homestead 

law  and  designated  for  entry  in  tracts  of  6^-0  acres  or  less* 

yhich  of  the  acreage  involved  in  these  designations  is   included  in 

original  entries  or  in  applications  under  the  enlarged  and  stock-raising 

homestead  acts  which  confer  a  preference -right • 
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Circular  963. 

List  of  officials  to  "be  addressed  relative  to  State  and  other  lands  outside 

the  jurisdiction  of  General  Land  Office, 

UKITED  STATES 
DEPAHTMENT  OF  THE  INTEHIQR 
General  Land  Office 

October  22,  1924, 

From  time  to  time  inquiries  arc  received  in  the  General  Land  Office, 
and  perhaps  at  the  district  land  offices,  concerning  State  lands.   It  is 
our  desire  to  be  of  service  to  those  who  write  for  informa.tion;  if  we  can 
not  give  the  information,  T;e  should  endeavor  to  refer  the  writer  to  the 
proper  office. 

The  following  is  a  list  of  officials  to  he  addressed  relative  to 
State  a.nd  other  lands  outside  the  jurisdiction  of  this  office.   Correspond- 
ents desiring  information  relative  to  such  lands  should  he  referred  to  these 
officials. 


Alabama 
Arizona 
Arkansas 
California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Illinois 

Indiana 

Idaho 

Kansas 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Missouri 

Mississippi 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 


Secretary  of  State,  Montgomery. 
State  Ls.nd  Commissioners,  Phoenix. 
Comm.issioner  of  State  Lands,  Little  Rock* 
State  Surveyor  General,  Sacramiento,  and 

State  Land  Settlement  Board,  Sacramento. 
State  Board  of  Land  Comm.issioners,  Denver. 
The  State  Treasurer,  Hartfurd. • 
Chainnan,  Public  Lands  Commission,  Dover. 
Commissioner  of .Agriculture,  Tallahassee. 
Secretary  of  State,  Atlanta. 
Auditor  for  State,. Springfield. 
Auditor  for  State,  Indianapolis. 
State  Board  of  Land  Commissioners,  Boise. 
Register  of  State  Lands,  Topcka. 
Auditor "for  State,  Frankfort, 
Register  of  State  Lands,  Baton  Rouge. 
State  Land  Agent  and  Forest  Commissioner, 

State  House,  Augusta. 
Land  Commissioner,  Annapolis- 
Department  of  Conservation,  State  House,  Boston. 
Register  of-  State  Lands,  Lansing, 
Auditor  for  State,  St.  Paul. 
Secretary  of  State,  Jefferson  City. 
Register  of  State  Lands,  Jackson.       /" 
State  Board  of  Land  Commissioners,  Plelena. 
Commissioner  of  Public  Lands  and  Buildings,  Lincoln. 
State  Land  Register,  Carson  City. 
State  Forester,  Concord. 
Board  of  Conservation  and  Development 

(regarding  forest  lands); 
Board  of  Conservation  and  Navigation 

(regarding  riparian  lands),  State  House,  Trenton, 
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UeTj  Mexico 
Nev7  York 


North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Bhodc  I eland 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Virginia 

Yermont 

\Tashington 

Vest  Virginia 

Wisconsin 

V/yoEiing 


Commissioner  of  Public  Lands,  Santa  Pe. 
Commissioner  of  Land  Office,  Albany; 

Regarding  forest  lands.  Superintendent  of 

State  Forest,  c/o  State  Conservation  Department 

Albany, 
Secretary  of  State,  Ealeigh. 
State  Land  Commissioner,  Bismarck, 
Ohio  Canal  Gomm.issioner,  Coluirbus. 
Secretary,  State  Land  Commission,  Oklahoma  City» 
Clerk,  Land  Board,  Salem. 

Secretary  of  Internal  Affairs,  Harrisburg, 
No  State  Land» 

Secretary,  Sinking  Fund  Commission,  Colur.ibia. 
Coi-nmissioner  of  Schools  and  Public  Lands,  Pierre. 
State  Board  of  Control,  iiashvillc. 
Commissioner,  General  Land  Office,  Austin. 
Secretary,  -State  Board  of  Land  Commissioners, 

Salt  Lake  City. 
Register  of  Land  Office,  Richm.ond- 
Commissioner  of  Forestry,  Montpelier. 
Commissioner  of  Public  Lands,  Olympia. 
State  Tax  Comr.iissioner,  or  State  Auditor,  Charleston, 
Commissioner  of  Public  Lands,  Madison, 
Commissioner  of  Public  Lands,  Cheyenne. 


Philippines 

Cuba 

Isle  of  Pines 

Hawaii 
Porto  Rico 
Virgin  Islands 
Samoan  Islands 
Guam. 
Palmyra  Island 


Insular  Possessions.- 

Secretary  of  Interior,  Jianila,  P.  I. 
Secretary  of  Interior,  Havana,  Cuba- 
Secretary  of  Interior,  Havana,  Cuba. 
Commissioner  of  Public  Lands,  Honolulu- 
Commissioner  of  Interior,  San  Juan,  Porto  Rico- 
Governor,  St.  Thomas,  Virgin  Islands,  U.  S.  A. 
Bureau  of  Insular  Affairs,  War  Department- 
Governor  at  Guam»,  Guam. 
Bureau  of  Insular  Affairs,  War  Department, 


Other  Countries. 

Dominion  of  Canada  Secretary,  Department  of  Interior,  Ottawa. 
Panama  Secretary  of  Public  Work,  Panama,  Republic 

of  Panam.a. 
Mexico  Secretary  of  Agriculture,  Mexico  City,  Mexico. 


GEO.  R.  WICKHAI'I, 

iicting   Commissioner. 
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rul:h;  si  of  practics  abolished 

Circ-alar  ITo.  962. 
'  nSEASTIffilH  or  THE   J^ZRIOR 
General  Land  Off ice 
.-    .       Washington 


"A«   GPJ.7 


OctoTjer  10,-  192^; 


Registers  and  Receivers, 

United  States  Land  Offices. 
Gentlemen:  ,  ,      .  .  .■.:■" 

Rale  61  of  the  Rules  of  Practice,  requiring  a  statement 
of  costs  to  accoTi5)any  the .  contest  record  as  transmitted  to  the 
General  land.  Off  ice,  no  longer  serving  the  puxpoce'  for  which 
it  T/as  originally  adop.ted,   is  herehy'aholished. 

.    -f  Very  respectfully, 

'\.-'.   .^;■..]S^C-  a..  WICKHAi-I,  . 

Act  ijig .  Conmiss  ioner  .' 


Approved:     October  10,,  I52U, . ' .'  ^      ' 

.     .     E.G..  PUjIIEY,     .  ^  •  •        -..■■. 

Pirst  Assistant  Secretary. 
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SINGLE  WO:.LiI^  AFPOIHIED  UKIEiD  2T.^TES    X'l:^ilSSlOj!ER> 
.;iFTnORITI  TO  ACT  lU  MA-IIEg  MMB  AITER  MARRIAiiS. 

By  letter  dated  October  6,    1924,    addressed  to   the   Commissioner  of  the 
General  Land  Office,    First  Assistant   Secretary  Finney  held  that  official  papers 
in  land  matters  executed  "oefore  a,  CFnited  States    Commissioner  in  her  maiden 
name  and  under  which  she  T<as   commissioned  should  be  accepted  in  the  absence  of 
other  objection,   liotvithstanding  her  marriage  while  holding  such  appointment. 


OIL  AI^^D  GAS  ACTIVITILS. 

During  the  month  of  October  the   section  handling  oil  and  gas  permits 
under  sections  13  and  20  of  the  leasing  act  received  335  nev?  cases  and  1,474 
cases  for  reconsideration.     Permits  T?ere  granted  in  373  cases,   an  increase  of 
130  over  last  month;    154  applications  were  finally  rejected,    and  138  were 
finally  rejected  in  part;   418  applications  were  rejected  subject  to  appeal, 
and.  S4  were  rejected  in  part  subject  to  appeal;    371  extensions  of  time  vrere 
acted  upon,   and  67  assignments  were  disposed  of.      In  129  cases  permits  were 
held  for  cancellation,    and  35  permits  were  canceled.      Departmental  decisions 
were  rendered  in  12  cases,    10  affirming  and  2  modifying  the  actions  of  this 
office;    559  applications  were  examined  and  reports   thereon  called  for  from 
the  Geological  Survey  and  Reclamation  Service,    and  856  Geological  Survey 
reports  were  recei\'ed;    3,410  letters  were  written,   525  of  which  were  answers 
to   inquiries. 

Under  the  "relief"   sections  of  the  act  and  other  sections  providing 
for  the  issuance  of  leases,   no  permits  or  leases  were  issued  this  month,   but 
5  applications  ware  transmitted  to   the  Secretary  recomniending  leases;   7 
applications  were  rejected  subject  to  appeal,   and  1  appeal  was   transmitted  to 
the  Department;    1  assigrment  was  acted  upon,   and  6  extensions  of  time  dis- 
posed of.      'Tv;o  permits  were  held  for  cancellation,    2  canceled,    and  1  lease 
held  for  cancellation.      Three  leases  were  mailed  for  execution,  and  2 
substitute  bonds  were  accepted.     One  sales  contract  was  transmitted  to 
the  Department  for  approval.     One  perrait  was  held  for  cancellation  and  1 
canceled.      Sixty-five  letters  were  written,    17  of  which  were  ansviers   to  in- 
quiries.     Tlhe  total  number  of  applications  received  during  the  month  for 
reconsideration  was  52. 


MIIIEBAL  LSASIJJG  EB  (SIPTS. 

Receipts  under  the  mineral-leasing  act  of  February  25,    1920,   for  the 
month  of  September  fiimounted  to  $943  ,.746. 23,    of  which  $708.22  is   from  lands 
7;ithin  naval  reserves,    and  $943 ,.038. 01   from,  lands  outside  of  naval  reserves, 

This  makes  a  total  for  the  quarter  of  $3,140,765,35,   $708.22  within 
naval  reserves,   and  $3,140,057.13  outside  of  naval  reserves. 
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mPiSTISNT  OF  TIS    INTERIOR 
Gerieral  Land.  Ofiice 
Wash-ingtoiL 

1078291     ' 

PUBLIC  LAi^^DS  BESTOEED  TO  HOriESTEAD  SITTRY  AIoD  OTHER  DlSPOSlTIOIi 
BY  FROCLMIATIOK,  EXECUTIVE  OR  EEPARTI-.ENTAL  0R3ER. 


preference  rii>g:hts  to  Ex-service  Lien  of  the  \v'ar  with  Germany- 

General  Method  of  Opening: 

By  virtue  of  Fablic  Resolution  l^o.  29,  of  February  14,  1920  (41  Stat., 
434),  as  amended  by  public  Resolutions  Nos-  36  and  79,  approved  Jan^oary  21 
and  December  23,  1922,  respectively,,  hereafter  and  until  February  15,  1930, 
rhen  any  surveyed  lands  v/ithin  the  provisions  of  the  public  resolutions  are 
opened  or  restored  to  disposition  under  the  authority  of  the  Department,  such 
lands,  -ujiless  otherv.ise  provided  in  the  order  of  restoration,  shall  become 
subject  to  appropriation  under  the  lavjs  applicable  thereto  in  the  follov/ing 
iranner,  and  not  othervjise; 

Lands  not  affected  "oy   the  preference  rights  conferred  by  the  acts  of 
Augast  18.  1894  (28  Stat.,  594),  or  June  11.  1906  (34  Stat,,  233),  or  February 
14,  1920  (41  Stat.,  407),  \7ill  be  subject  to  entry  by  soldiers  under  the 
homestead  and  desert-land  lav;s,  vjhere  both  of  said  lavs  are  applicable,  or 
•ander  the  homestead  law  only,  as  the  case  may  be,  for  a  period  of  91  days, 
beginning  with  the  date  of  the  filing  of  the  toTrnship  plat  in  the  case  of 
surveys  or  resurveys,  and  \~ith  the  date  specified  in  the  order  of  restoration 
in  all  other  cases,  and  thereafter  to  disposition  under  all  of  the  public  land 
laws,  applicable  thereta,-,  except  v^^here  homestead  entr.men  are  granted  a  prior 
preference  pexicd  under  the  order.  For  a  period  of -50  days  and  for  a  like 
period  prior  to  the  date  .or  dates  such  lands  become  subject  to  entry  by  the 
general  public,  soldiers'  in  the  first  instance,  and  qualified  applicants 
in  the  second,  itay  execute  and  file  their  applications,  and  all  such  applica- 
tions presented  v;ithin  s-uch  20-day  periods,  together  with  those  offered  at 
9  o> clock  a.  m. ,  standard  time,  on  the  dates  such  lands  become  subject  to 
appropriation  vsnaer   such  applications,  shall  be  treated  as  filed  simrultaneously. 

Unsurveyed  lands  are  not  subject  to  homestead  -or  desert-land  entry,  a 
homestead  entry  may  embrace  160  acres,  or  an  approximation  thereof,  and  where 
the  lands  are  of  the  character  contemplated  'oy   the  320  or  640  acres  homestead 
acts,  applications  for  the.  unappropriated  lands  may  be  filed  by  qimlified 
persons,  under  either  of  said  acts;  accompanied  by  proper  petitions,  if  un- 
designated, for  the  designation  of  lands  thereunder,  and  such  applications  \vill 
be  suspended  pending  determination  as  to  the  character  of  such  lands. 

The  following  are  restorations  or  openings  v/hich  rill  occur  in  the  near 
future  and  concerning  v.hich  further  information  may  be  obtained  from  the  local 
offices; 
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FROM  SEC-gEG.iTION  Uj.jpgR  TttS   CaHBY  ACT. 
(458) 

IDAHO: 

Five  thousand  two  hiindred  and  thirty-seven  and  ninety-five  hundredths 
acres  of  land  in  Twin  Falls  Cotmty,  Hailey  land  district,  opened  to  entry 
under  the  homestead  and  desert-land  laws  "by  ex-service  men  of  the  V/orld  V/ar, 
"beginning  October  28,  1924,  and  opened  to  entry  by  the  general  public  ujider 
any  applicable  public  land  law  beginning  January  3,  1925, 

All  the  land  has  been  released  from  segregation  for  Carey  Act  purposes. 
'Ehe  water  supply  is  not  sufficient  for  such  crops  as  are  adaptable.   The  land 
is  valuable  for  spring  grazing,  but  its  stock- carrying  capacity  is  small. 


KBST05ATI0M  OF  BEOOm^EYSD  LaITT. 
(459)- 

CALIFOmJlA: 

Forty  acres  in  San  Bernardino  County,  Los  Angeles  land  district,  partly 
included  in  a  mining  claim,  open  to  entry  only  under  the  homestead  or  desert-   ; 
land  lav7s,  subject  to  existing  mineral  rights  by  an  ex-service  man  of  the  war 
■with  G-ermany  for  a  period  of  91  days,  beginning  November  3,  1924.   Filings 
may  be  presented  at  any  tijne  T^ithin  the  20  days  prior  to  such  date.  On  and 
after  February  2,  1925,  the  land,  if  unentered,  will  be  subject  to  appropria- 
tion urder  any  applicable  public  land  law  by  the  general  public- 

The  tract  is  surrounded  by  railroad  and  State  land,  and  is  non- cultivable. 
It  has  been  reconveyed  to  the  United  States,  after  "having  been  patented  under  a 
railroad  grant,  on  account  of  the  mineral  therein. 


B5ST0RATI0I\f  IBDU   GAKBY  ACT  SEGBBGATIOIJ. 
(460) 

IDAHO: 

Sight  hundred  forty  acres  in  Owyhee  County,  Boise  land  district,  opened 
to  homestead  and  desert-land  entry  by   ex-service  men  of  the  World  War  for  91 
days,  beginning  November  4,  1924. 

Filings  may  be  presented  during  the  20  days  prior  to  that  date. 

Any  lands  remaining  unentered  v;ill  be  opened  to  the  general  public  xmder 
applicable  land  laiirs,  beginning  February  3,  1925. 

The  preference  right  above  defined  is  subject,  however,  to  the  preference 
right  for  90  days  accorded  adjoining  entrymen  and  patentees  under  the  act  of 
December  29,  1916  (39  Stat.,  865). 
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Available  information  indicates  that  thts'e  lands  can  not  oe  successfully 
dry  farmed,  the  average  precipitation  not  exceeding  3  inches  during  the  grov;- 
ing  season  and  10  inches  per  year.  Artesis-n  v/ater  has,  ho?;ever,  "been  found  on 
adjoining  lands  at  a  depth  of  frora  500  to  1,200  feet  in  sufficient  quantities 
to  irrigate  a  few  acres.   The  lands  have  a  slight  value  for  grazing  purposes. 


-  (461) 

PvESTORIHG  LAl^TDS  II-I  T.  39  S. .  E.  28  S. ,  FLORIIli'i. 
KLORim: 

The  lands  in  T.  29  S. ,  R.  28  E. ,  Tal.  H. ,  Florida,  withdrawn  "by  the 
Department  July  10,  1920,  which  have  not  "been  patented  under  the  act  of 
October  31,  1919  (41  Stat.,  325),  are  open  to  homestead  entry  at  the  United 
States  land  office  at  Gainesville,  Florida,  "by  er-service  men  of  the  war 
with  Germany  for  a,  period  of  91  days,  beginning  Uovember  7,  1924,  subject 
to  valid  rights.   On  and  after  February  5,  1925,  any  legal  subdivisions  of 
such  land  remaining  unentered  v^ill  be  subject  to  appropriation  by  the  general 
public  under  any  applicable  public  land  laws. 

The  acreage,  which  has  not  been  ascertained,  is  very  small* 


FROM  POV/IR  SITE  WITHDRAWAL. 
(462) 

l^TTTAKA: 

Approximately  6,000  acres  near  the  Kadison  River  in  liladison  Coianty, 
Bozeman  land  district,    open  to   entry  by  ex-service  men  of  the  war  -;ith 
Gernmny  under  the  hom.estead  or  desert-land  lavs   for  a  period  of  91  days, 
beginning  Kcvember   25,    1924,      Filings  nay  be  presented  at  any   time  during 
the  20  days  prior  to  that  date.     On  and  after  February  24,   1925,   any  of 
said  lands  remaining  unentered  will  be  subject   to  appropriation  under  any 
applicable  public  land  law  by  the  general  public. 


FROM  TSTOM  NATIOIvAL  FOREST, 
(453) 

WYOMIIJG:  .    ■         '     ■ 

la 96  acres  in  Lincoln  County,  Evanston  land  district,  open  to  surface 
homestead  6ntry  by  an  ex-seri/ice  ran  of  the  war  '"ith  Geri;]a,ny  for  a  period  of 
91  days,  beginning  December  20,  1924.   Filings  may  be  presented  during  the 
20  days  prior  to  that  date.  On  and  after  J/Iarch  21,  1925,  if  unentered,  it 
will  be  subject  to  appropriation  by  the  general  public  under  any  applicable 
public  land  law.  The  tract  is  under  withdrawal  for  coal  classification  and 
is  therefore  subject  only,  to  surface  agricultural  entry.   It  is  located  about 
20  miles  sou.th  of  "^"elloTJstone  Park  on  the  Eij.ifalo  Fork  of  the  Snake  River 
and  reported  to  have  a  third  rate  gravelly  soil  and  to  be  generally  covered 
with  willov;  undergrowth. 
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(464) 

HEYJIM:  QPE3SI)  TO  l^FTHY  TIISQUGH   S'Jl^nns. 

IWi'i  J-tEXICD:. 

UTAH:         ••.--•  ,  _  - 

.The  official  plats  of  the   survey  of  public  lands  have  heer  tranrnittcd 
to   Surveyors  Geheral  v;ith  instructions   to   transmit   copies   thereof  to   the 
United  States  land  officers   for  official  filing  as   follo^/s; 

Fractional   T.    13   S. ,    H.    U  11.,   P.   M.-,   Montana,   with  letter  ..dated 
Octoher  15,    1SS4,   approximately  7,000  acres;   United  States  land  office  at 
Bozernan,  ,'.';'  •        •  .    -, 

Fractional  T.   4  !T. ,   K.    67  3*,    and  T.   42  H. ,    R.    28  E.  ,   M.    D,   31.,   iJevada, 
T7ith  letters  of  Octoher  31  and  28,    1924,   approxirately  30,000  acres;   United  ■ 
States  land  office  at   Carson  City. 

Fractional  Ts.  22  and  25  IT. ,  R*  3  JiJ. ,  T.  23  I'.,  H.  5  Z,,  1.  E.  P.  IC. , 
lTev7  Mexico,  ""ith  letters  da,ted  Septemoer  20  and  October  20,  1S24,  approxi- 
tnately  14,500  acres;    United  States  land  office  at   Santa  Fe, 

T.    25  S. ,    E.    19  •■.-.,  anc.  Fractional   T.    25  S. ,    H.    20  Vf.,    S.    L.   :a.  , 
Utah,   U'ere  surveyed  upon  application  of  the   State,    act  of  August  18,    1894, 
and  the  public  lands  involved  have   been  vithdrawn  for  60  days  after  the  date 
of  filing  of  the  plats  during  t-rhich  period  the   State  has  a  preference  right 
to   select  lands   therein  in  satisfaction  of  public  land  grants,   --hich  lands 
aggregate  abo^it  .24,700  acres.     Plats   transmitted  -:ith  letter  of  October  28, 
1924,   United  States-  land  office  at   Salt  Lake    City. 

The  dates  of  filing  T'ill  be  fixed  by  the  registers  of  the   several 
offices,    and  the  public  lands   indicated  v.ill  be  opened   to   entry,    and  sub- 
ject  to  prior  valid  settleiTLent  rights  and  equitable  claims,    ex-service  irsn 
of  the  ivorld  »/ar  T.ill  be  entitled  to  a  preference  right  to   enter  these 
lands  under  the  homestead  and  desert-land  lav/s  for  a  period  of  91  d.ays, 
beginning  T'ith  the  date  of  the  filing  of  the  plats  under  Public  pLesolutions 
Nos.    36  and  79,    dated  January  21  and  Deceniber  28,    1922,    respectively, 
except  as   to   the  land.s  in  Utah  in  which  the  State  ha,s  a  preference  right  of 
selection  for  60  days;    thereafter  the  preference  right  of  ex-service  ir^en 
i?;ill  apply  for  lands  not  selected  by  the  State.     All  lands  -?ill  be  opened 
to  general  disposition  on  the  expiration  of  the  preference  periods  indicated. 

The  land  in  Montana  is  reported  as   rolling  and  nounta-inous,    ':-ell    ■ 
T/atered  and  first  class  grazing;    soil  generally  roclr,',    clay  loan:,    third  rate. 

T.    4  IT. ,    E.    67  Z,  ,    ITevada,    is  rough  and  broken  -^ith  a  shallot'   rocky 
soil.     Ihere  is   considerable  .juniper  -and  pinon  pine   tiinber  and  undergrov.'th, 
and  grass  affording  fair  grazing. 
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T.  43  K. ,  R.    28  S. ,  varies  from  nearly  level  land  along  the 
south  "bouniary  to  rolling  mountains  X-^ortioas  of  7;hich  are  rough  and 
broken.   The  whole  township  is  covered  v;ith  a  dense  growth  of  sage 
■bro-sh,  and  a  fair  grov/th  of  nutritious  grasses,  v;hich  afford  excellent 
grazing.   Ihe  soil  'is  a  clay  loam  mixed  vrith  granite. 

In  Uev;  Mexico  the  lands  are  described  as  mountainous,  rolling 
and  mesa,  covered  vrith.  timber  and  dense  undergrowth,   Die  soil  on  the 
mesas  is  a  sandy  clay  loam,  second  rate.  On  the  rough  and  broken 
lands  it  is'  rocl?y,  third  and  fourth  rates.  .    . 

InUtah  the  lands  are  mountainous  and  rolling,  covered  with 
juniper,  balsam,  and  pinon.  pine  timber,  and  dense  undergrowth  of  sage 
brush,  yellowtop,  bunch  grass,  etc.,  which  furnishes  fair  grazing. 
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Utah 
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4,752   ; 

3,125  ; 

4,994  ; 

30 

LEGAL.  EQNORS  FOR  TE2  GEIEB.AL  LAUB  Qgll  GS  > 

A.di:iission  to  'practice  before  the  Supreme   Court  of  the  United  States  7;as 
granted  the  folloT/ing  r^eir^oers  of  the  General  Land  Office  force: 

On  October  9,   1924 — 

Mr.    Clarence  G.   Fisher,  Henber,  Board  of   'Law  EevieT^, 
Miss  ::Iary  Grace  McVey,    Secretary,  Board  of  Law  Review, 

'i/Jhile  among  those  adiiiitted  to  practice  before   the  Supreme  Court  of  the 
District  of  Colurnbia,   as  a  result  of  havin=:  auccessfully  passed  the  bar  examina- 
tions last  Jane,   T^ere: 

On  October  14th — 

Mr.   J.  Paul  Hester,  Division  "G" 
On  October  16th — 

Mr.  Hugh  Postles,   Division  "iJ, « 
On  October  17th — 

I*Ir.   James   C.    Shanholtser,    Division  "11.'^ 
Mr.  WilliaiP.  L.    ihou3.s.   Division  "G." 
Mr.   Dan  J.    Sheehan,   Division  "F." 


OSLL   QES  BULLS  TUT. 


To  All  Local  Offices  and  Field  Service  Employees: — If  anything  occurs,   in 
the  public  land  service,   Tf^hich  you  think  is  of  adrr.inistrative  value,    tell  us 
about  it.     Address  all   conmanications  to   the   CoEmissioner  of  the  General  Land 
Office,    "Land  Service  Bulletin."     All   information  should  be  received  not  later 
than  the  24th  of  each  month  for  use  in  the  current  number. 
(8430)  -381- 
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By  direction  of  tl^e  Secretary  of  the  Interior,  the  matter  contairied  herein  is 
puolished'  as  adnainistrative  information  and  is  required  for  the  proper  trans- 
action: of  public  business.     -  '  ' 


Vol.  8. 


December  1 ,  1^1 


b\o.    10. 


fHB  A..^iMUiiL  aEPCaf  PIT  THE  GOMMISSIOKSR  OF  IHE 

geim^eraL  lmd  Office. 

The  ann'oal  report  of  the  transactions  of  business  in  the  G-eneral  Land 
Office  for  the  last  fiscal  year  should  be  a  matter  of  special  interest  to  all 
members  of  the  Land  Service,  inasmuch  as -all  in  some  degree  r^av-e  contributed 
to  the  general  result,   -  .   .'. 

The  past  year  has  not  Qeen   marked  by  any  startling  innovations  ,  either 
in  public  land  legislation  or  its- adnun.istration ,  but  it  has  been  one  of  steady 
attention  to  the  every  da.y  call  of  duty,  with  an  excellent  showing  to  our  credx"; 
as  may  be.  seen  in  a  .f&N   items-  taken  from  the  general  suiTEoary.  • 

...  -     . .:  -     Area  of.  Land  Entere-d  and  Patented. 

l\ae  total  area  of-  public  and  Indian  lands  originallj'  entered  and  allo'ced 
during  the.  f  is  ca,!.  year  ended  -June  30,  ISSU,  is  U,5o'-^,Ul2  acres  and  of  this  area 
thus  entered  2,&12,b2U  acres  isere  allowed  under  the  stock-raising  act  of  Decem- 
ber 29,  1916. 

The  are.a  patented  d"aring  zirie   fiscal  year  t^'as  5,S2o,039  acres  of  which 
area  5,530-, 781.  acres  r^'ere  patented  under-  the  homestead  laws. 

C-a.sh  Receipts  and  Expendi fares. 

The  tote.l  cash  receipts  frono  sales,  leases,  and  other  disposition  of 
public  lands  and  kindred  soiirces  for  the  fiscal  yea.r  vas  $lb,013  ,915-07»  fi-^^^. 
from  sales  of  Indian  lands  .$359  t08S,97,  an   aggregate  01  $lb,373  .OOU.OU,  which 
was  deposited  in  the  Treasury  of  the  United  States. 
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Five  per  cent  of  tiie  net  proceeds  from  cash  sales  of  public  lands 
are  paid  to  the  public  land  States  within  which  such  sales  are  made,  and 
the  balance  of  such  net  receipts  from  States  included  within  the  recla- 
mation act,  together  \':ith  the  net  receipts  from  fees  and  cora'oissions 
from  the  State  are  paid  into  the  reclamation  fund;  90  per  cent  of  the 
net  receipts  under  the  mineral  leasing  act  irora  lands  outside  of  naval 
petroleum  reserves  are  divided  between  the  States  from  which  the  minerals 
are  taken  and  the  reclamation  fund.  Under  this  scheme  of  disposition 
$3,107,989.18  were  paid  into  the  reclamation  fund  and  $5,OU8J05.55  into 
State  fxmds. 

Surveying  Service. 

Public  land  surveys  veve   extended  .during  the  fiscal  year  in. 21 
States  and  in  the  Territory  of  Alaste  "ander  233  separate  groups,  and  re- 
surveys  of  all  classes '^vere  made  in  17  States  under  30  groups;  miscel- 
laneous surveys,  including  v;ork  for  and  in  cooperation  with  other  Govern- 
mental agencies  v>ere  executed  in  every  part  of  the  public  domain.  During 
the  year  plats  of  surveys  and  resurveys  \vere  approved  and  placed  on  file 
comprising  an  aggregate  area  of  5,593  »^0  acres. 

Homestead  and  Kindred  Entries. 

During  the  year  17,013  final  entries  of  all  kinds  were  approved 
for  patent  including  7.00'3  stock-raising  homestead  entries  covering  an 
area  of  2,812,b2U  acres.  The  total  number  of  stock-raising  homestead 
patents  issued  since  the  passage  of  the  act  is  29,290  embracing  an  area 
of  10,073,333  acres. 

State  Grants  and  State  Selections. 

There  were  approved  and  conveyed  to  tne  States  27^,23^  acres  of-  in- 
demnity school- lands  a.nd  19,209  acres  of  quantity  grant  lands.  Title  to 
20,788  acres  v;as  conveyed  to  the  State  witi:  reservation  of  mineral  deposits 
to  the  United  States,  and  conveyances  amounting  to  21,822  acres  were  ir^de 
to  tiie  States  under  cooperative  agreements  providing  for  the  exchange  of 
school  lands  witnin  the  boundaries  of  national  forests  or  other  lands  nith- 
in  such  bouiidaries. 

Railroad  Grants  and  Selections. 

There  were  allo^j^ed  and  patented  during  the  year  l,573,6UO  acres 
under  grants  in  process  of  adjustment. 

Sales  of  timber  on  lands  former Ij^  e^T.braced  within  the  Coos  Bay 
'Jfagon  Hoad  Grant  and  the  Oregon  and  California  Grant  during  the  year 
aggregated  $922,790.15.. 
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Mineral  Leasing  j'.ct. 

Under  the  mineral  leasing  act  .the  principal  activities  were  in  tlae 
development  of  coal ,  oil,  and  gas.   One  hundred  fifty  .coal-prospecting  . 
permits  ?rere  issued  covering  an  aggregate  of  1^7, llH  acres,  and  7S  coal 
leases  for  an  aggregate  of  2U ,392  acres. 

Oil  and  gas  activities  sho'-v  the  issuance  of  leases  for  5»375  acres 
and  the  allo^Jv-ance  of  U,108  applications  for  prospecting  permits. 

The  receipts  of  the  Federal  Government  for  the  fiscal  year  from 
bonus*  ,  royalties,  and  .rentals  under  the  la^;-  providing  for  the  leasing  of 
mineral  rights  on   the  public.  do;aain  ags^regated  *13  .Sjl.SUO.yg. 

i'^'gislat ion  Recommended. 

The  Commissioner  calls  attention  to  -ohe  fact  that  no  federal  con- 
trol of  grazing  on  the  public  .lands . has  thus  far  been  exercised  by  Congress 
though  often  suggested ^  and  ti?xat  the  tiice  seems  to  have  been  reached  when 
action  in  that  direction  shoTjl.-d  be  talren  to  the  end  that  the  grovrth  of 
native  grasses  and  forage  may  be  conserved  thereby  and  the  development  of 
our  natural  resources  secured  to . a  corresponding  degree;  he  therefore  recom- 
mends legislation  that  i-vill  authorize  the  Secretary  of  the  Interior  to  set 
apart  public  lands  suitable  chiefly  for  grazing,  and  lease  the  sair.e  under 
regulations,  and  in  such  bodies  as  -jiil  insure  the  preservation  of  the 
pasturage  or  forage  values,  ^,7ith  due  protection  to 'the  rights  of  the  set-< 
tier  and -the  development  of  mineral  deposits  that  may  be  found  on  such  lands. 

The  consolidation  of  the  administrative  organization  of  the  public 
land  service  in  the  Territory  of  Alaska  is  also  made  the  subject  of  recom- 
mendation hy   the  Coimnissioner,  by '^.Thich  the  duties  of  the  Surveyor  G-eneral 
and  Registers  and-Seceivers  of  the  United  States  district  land  offices  will 
be  consolidated -under  charge  of  one  officer  to  be  designated  "Superinten- 
dent of  Public  Lands  ,"  .i^Tlth  a  corresponding  improvement  to  the  public  land 
service  and  settlers  in  the  Territory. 

■  '     /.  \   '  '.'■■'.'■;■;  SURVEY  MO  PES.  . 

The  regu.iar  public  meeting,  of  the  Board  of  Surveys  and  Maps  of  the 
Federal  aov.ernrriejat ,  held  on  i-iovember  11,  I92U,  was  devoted  to  a  review 
of  the  cadastral  surveys  of  the  General  Land  "Off ice  and  to  a  discussion 
of  the  legale  administrative,  and  technical  questions  involved  in  the 
executio-A  of  tne  public  land  .surveys.  The  meeting  was  addressed  by 
several  representatives  of  the  General  Land  Office  --ho  presented  papers 
covering  broadly,  although  necessarily  in  outline  only,  the  entire  scope 
of  the  activities  of  the  cadastral  engineering  service. 
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After  preliminary  remarks  tne  chairiTnan  introduced  the  Honorable  Yifilliam 
Spry,  Goamissioner  of  the  General  Land  Office,  vvho  spoke  briefly  concerning  the 
fundamental  importance  of  the  vork  of  the  surveying  service  in  its  relation  to 
the  more  general  f unc  t ions  of  thelrareau  through  vmich  the  public  lands  are  made 
available  to  the  settler  for  homestead  purposes..  The  keynote  of  the  Commissioner's 
address  was  "public  service;"  the  fact  that  in  extending  such  service  and  in  dis- 
charging its  duty  to  the  public  the  General  Land  Office  must  depend  upon  coopera- 
tion of  our  surveying  organization  ras  noted,  and  credit  was  given  for  the  manner 
in  which  that  duty  is  being  performed. 

Mr.-  S.  V.  Proudfit,  Senior  Attorney  and  Member  of  the  Board  of  Law  Review, 
spoke  upon  the  relation  of  the  cadastral  survey  to  the  legal  questions  involved 
in  the  administration  and  disposal  of  the  public  lands.  The  speaker  called  atten- 
tion to  the  function  of  the  official  survej^  as  the  basis  for  the  acquisition  t»f 
title  to  the  public  lands,  to  the  inseparable  nature  of  the  legal  and  technical 
questions  involved,  and  to  the  importance  of  an  accurate  and  competent  survey  as 
a  prerequisite  to  the  consideration  and  adjudication  of  the  legal  questions  which 
so  largely  engage  the  attention  of  the  office, 

Mr*  W.  T.  Paine,  Chief  of  the  Division  of  Surveys,  General  Land  Office, 
spoke  upon  the  organization  and  adjninistration  of  the  cadastral  engineering 
service.  The  vast  scope  of  its  activities  was  reviewed,  the  functions  of  its 
various  agencies  were  explained,  and  the  relation  of  its  several  coordinate 
branches  was  discussed  in  such  a  manner  as  to  trace  the  various  adiuinistrative 
steps  in  the  aevelopm.ent  of  the  cadastral  survey  from  its  initial  authorization 
to  the  filing  of  the  final  record  of  the  ^vork  accomplished. 

The  technical  activities  of  the  cadastral  engineering  service  and  the 
nature  of  its  problems  were  discussed  by  ivir.  C  Gr  Tudor,  Cadastral  Engineer, 
General  Land  Office,   The  development  of  the  public  land  surveys  and  of  the 
science  of  cadastral  engineering  r&s   outlined,  the  tra-:3ition  fro::^  the  old  con- 
tract system  to  the  modern  practice  was  noted,  and  attention  was  called  to  the 
features  which  distinguish  the  cadastral  survey  or  resurvejr  from  the  more  usual 
or  general  types  of  survey  which  serve  chiefly  to  provide  information  for  the 
public*   The  procedure  followed  in  the  execution  of  official  resurveys  was 
indicated  and  the  problems  confronting  the  engineer  engaged  in  resurvey  practice 
'jvere  briefly  discussed. 

Mr.  A.  D.,  Kidder,  Associate  Supervisor  of  Surveys,  General  Land  Office, 
addressed  the  meeting  upon  the  subject  of  cadastral  surveys  as  a  basis  for 
evidence  which  is  to  be  submitted  in  court  proceedincs  or  in  the  determination 
of  legal  issues  within  the  jurisdiction  of  the  General  Land  Office,   The  im- 
portance of  competent  map  exhibits  was  emphasized^  perticularly  vrhere  questions 
of  riparian  ova:iership  are  involved,  and  the  essential  features  of  the  cadastral 
map  or  plat  as  distinct  from  the  topographic  exliibit  \7ere  noted.  Mr.  Kidder 
brought  out  the  fact  that  topo-_''raphic  mapping  questions  have  been  subordinated 
to  the  more  iraporta.nt  irrimediate  requirements  of  the  plats  of  cadastral  survej^s 
and  lurther  discussed  the  ch£iract eristics  of  the  plats  or  maps  published  by 
the  General  Land  Office;  the  subject  under  consideration  v/as  thus  related  to 
the  work  of  the  Board  of  Surveys  and  Maps, 

A  number  of  copies  of  the  papers  above  described  are  available  for  dis- 
tribution on  request, 
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FIELD  SER/ICE  HOTES, 


Special  Agent  C,  F.  Follen,  vrho  has  "been  "vvorking  in  Minnesota,  lisconsin, 
sind  Michi^aa  the  past  season,  has  been  driven  to  cover  by  cold  weather  and  is 
now  at  headqiaarters  here  preps-rin.:;'  reports  on  v^/ork  accomplished. 


Special  Agent  Frank  P,  Farley,  of  the  Salt  Lake" Division,  during  his 
recent  vacation  visited  iientucky,  Baltlnore,  and  Washington,  subsequently 
returning  to  temporary  duty  in  the  office  of  the  Chief  of  Field  Service  pre- 
paring reports  on  cases  investigated  in  the  field. 


Agent  in  Charge  of  Hearings,  Orris  Bennett,  of  the  Helena  Division,  v/as 
a  recent  visitor  in  Washington  vhere  he  v/as  visiting  old  friends. 


Special  Agent  Frank  W.  Yoder,  of  the  Cheyenne  Division,  spent  a  part  of 
of  his  annual  leave  recently  visiting  friends  and  relatives  in  Vvashington  and 
vicinity. 


Miss  Ruth  Williams, 'clerk  in  the  Salt  Lake  Division,  resigned  her 
position,  effective  December  1. 


R^ILROaD  rates— CKEaGYME)H--S?EClAL  AGENTS. 

•  ■-•,        :-,  Santa  Fe ,  Kev  Mexico, 

•  .       November  13,  I92U. 
Captain  George  E.  Hair, 

Chief  of  Field  Service,  G.  L.  0., 
rtashihgton,  D,  C» 

Dear  Captain  Hair: 

Under  date  of  November  5.  I92U,  I  fori^arded  you  a  copy  of  my  letter  to 
the  field  employees  of  this  Division,  advisinz  theiu  that  the  stage  company 
operating  betv/een  Santa  Fe  and  Albuquerque  offered  us  a  rate  of  ^2-35 • 

I  am  nov/  in  receipt  of  infonration  from  the  stage  cou.pany  to  the  effect 
that  it  is  impossible  for  them  to  ^ive  us  a  lo^/er  rate  than  the  railroad  fare 
between  Albuquerque  and  Santa  Fe  ,  \7hichis  $3. OS.  The  manager  advises  me  that 
when  the  rate  of  $2»35  '"^a-s  made,  he  considered  the  members  of  the  field  force 
in  the  same  class  with  preachers.   In  view  of  v;hich,  I  assur.e  he  was  of  the 
opinion  we  were  entitled  to  clcrgyriien  rates.  However,  he  now  a.dvised  me  that, 
upon  investigation,  he  finds  the  members  of  our  force  are  not  the  same  as 
preachers.   I  do  not  know  the  nature  of  his  investigation  upon  which  he  based 
the  assumption  that  we  were  not  preachers. 

Very  truly  yours , 

J.  T.  ivIURPHY, 
Chief,  Santa  Fe  Field  Div. ,  G.  L.  0. 
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aAlLROAD  CONSTRUCTION  Ii^I  COLORADO. 

AS  an  evidence  of  better  financial  feeling  in  the  V/est ,  there 
is  an  indication  that  railroad  construction  may  be  resumed  in  the 
near  future  in  the  filing  of  the  right  of  way  maps  of  the  Denver  and 
Salt  Lake  \?estern  Railroad  in  the  land  office  at  Glenwood  Springs, 
Colorado.   This  is  the  first  railroad  right  of  way  application  to 
be  filed  in  that  district  for  several  years  past. 

The  plan  of  the  new  road  is  no  doubt  the  result  of  the  con- 
struction now  in  progress  of  the  6-mile  tunnel  through  James  peak 
on  the  line  of  the  Moffat  road  west  from  Denver,  and  when  it  is  con- 
structed it  will  connect  that  road  7/ith  the  Denver  and  Rio  Grande 
"liVestern,  cutting  aliT.ost  exactly  I50  miles-  from  the  railroad  distance 
between  Denver  and  Salt  Lake  City. 

Heretofore  the  homesteaders  of  northwestern  Colorado  have 
had  but  one  market,  Denver.  7ifith  the  completion  of  the  new  road 
their  products  may  be  carried  v/est  to  Salt  Lake  City  and  Pacific 
coast  markets,  opening  up  new  homestead  activity  in  the  Glenwood 
Springs  land  district. 

Respectfully, 

WALTER  SPEMCER, 

Register. 
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PUBLIC  LANDS  RESERyED  J'OR  PEDERAL  WaJER 
POWER  PURPOSES. 


The  n-umlDer  of  acres  of  pulDlic  land  reserved  as  valuable  for  water 
power  purposes  and  held  subject  to  disposal  \ander  the  Federal  T/ater 
Power  Commission  totalled  U,762,gl4U  acres  at   the  end  of  the  last  fiscal 
year,  according  to  information  made  public  at  the   Interior  Department. 

Ihese  lands  are  located  along  rivers  and  streams   in  20  States  and 
Territories,     The  State  having  the  largest  areas  of  public  land  reserved 
for  the  creation  of  T,7ater  po\7er  is  Arizona  with  1,0^9,969  acres.     The 
second  State  on  the  list  is  California  with  976,095  acres.     Utah  is  third, 
the  number  of  acres  withdrawn  being  kSS,6'JZ  acres.     A  list  of  States  and 
Territories  with  the  acreage  of  public  land  reserved  for  this  water  power 
purpose  folloT;s: 


Alabama, 

Alaska , 

Arizona, 

Arkansas , 

California, 

Colorado, 

Florida, 

Idaho, 

Michigan, 

Minnesota, 


Acres, 

r49 

167,988 

1,0119.969 

28,551 
976,095 
293,376 

266,659 

l,2liO 

12.357 


Montana, 

Nebraska, 

Nevada, 

Hew  Mexico, 

Oregon, 

South  Dakota, 

Utah, 

Washington, 

Vfisconsin, 

Wyoming, 


Acres. 

21^,830 

761 

300,270 

207,5^8 

^67,237 

12 

U6s,67S 

151,181 

870 

iU8,9S7 
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RECREATIOMAL  SURVEY  OF  FSDSRAL  LMDS. 

May  5,  I92U,  a  National  Conference  on  Outdoor  Recreation  was  called 
at  the  request  of  the  President,  which  was  in  session  at  the  New  National 
Muse-um,  Washington,  D.  C,  May  22,  23.  and  2U.  The  proceedings  were  after- 
wards published  as  Senate  Document  No.  151.  68th  Congress,  1st  Session, 

The  Executive  Secretary  of  the  conference  on  August  30 »  ^92^ »  ^^~ 
dressed  a  letter  to  the  Commissioner  of  the  General  Laud  Office,  advising 
him  of  the  proceedings  and  inviting  cooperation  of  the  General  Land  Office 
in  the  work  about  to  be  undertaken,   September  6,  I92U ,  the  Commissioner 
responded  to  the  effect  that  he  was  very  much  interested  in  the  development 
of  the  recreational  policy  set  on  foot  by  the  President  and  stated  that 
this  office  could  be  counted  upon  to  lend  its  active  assistance  at  all  points 
where  it  comes  in  contact  with  operations  furthering  the  purposes  of  the  con- 
ference. He  added: 

"The  General  Land  Office  has  for  many  years  instructed 
the  members  of  its  Field  Service  to  keep  a  watchful  lookout 
for  the  preservation  of  places  and  objects  of  interest  to 
the  tourist  and  general  public  wherever  found  upon  the  public 
"  domain.  The  result  of  this  course  has  been  very  productive 
in  the  creation  of  a* -number  of  our  national  parks  and  monu- 
ments, and  reservations  of  similar  character. 

'The  suggestion  therefore  io\ind  in  a  copy  of  the  pro- 
ceedings that  thei-e  should  be  a  complete  and  comprehensive 
survey  and  classification  of  all  recreational  facilities 
and  resources  both  public  and  private  for  the  entire  country, 
meets  with  my  full  approval,  and  so  far  as  practicable  I 
shall  lend  my  assistance  toward  the  accomplishment  of  this 
purpose." 

A  committee  On  Recreational  Survey  of  Federal  Lands  was  organized  and 

the  secretary  of  this  coi^mittee  addressed  the  letter  given  below  to  the 

General  Land  Office: 
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C0iv5vIIT-TBS  OH 

RSCRSA.TI0I7AL.  SURVEY  OF  TESSRIL-  lAlTDS- 

Office  of  the  Secretary 
1512  H  Street,  lu   W- 
Washington,  I).  C.   '  . 


Octoher'3l,  19  2U, 


Hon,  William  Spry,  '         • 

Commissioner,  General  Land  Office,  ..      • 

Interior  Department, 
Washington,  D.  C, 

Dear  Mr,  Spry; 

The  Committee  on  Hecreational  Snr^/ey  of  Federal  lands,  ?7hich  was 
organized  on  October  8  at  the  request  of  the  president's  national  Conference 
on  Outdoor  Recreation,  requests  the  assistance  of  your  "bureau  in  collecting 
facts  concerning  the  recreational  opportunities  on  lands  uhder  your  adminis- 
•jtration.  Our  mission  is  to  discover  specifically  what  areas  are  capable 
of  "being  used  recreationally,  as  well  as  for  the  purposes  already  prescribed 
bj*  lav/;  the  ultimate  aim  being  that  they  shall  realize  their  fullest  possi- 
ble usefulness  to  the  people, 

iJost  of  our  information  about  the  recreational  possibilities  of 
lands  under  your  a.dministration  necessarily  must  come  through  your  bureau, 
and  we  shall  very  greatly  appreciate  your  interest  and  cooperation  in  this 
work,  ISie  simplest  v/ay  will  "be  to  have  this  information  entered,  as  you 
receive  it  from,  your  field  officials,  on  maps  marked  according  to  the  scheme 
accompanying  this  letter. 

Ultimately,  the  informaticii  we  receive  from  all  r5ources  will  be 
entered  on  a  large  final  map,  which  will  be  laid  before  the  president's 
Committee  on  Outdoor  Recreation,  consisting  of  the. Secretaries  of  the  Interior, 
Agriculture,  War,  Commerce,  and  Labor,  and  the  Assistant  Secretary  of  the 
IJavy,  to  assist  in  the  determination  of  a  general  plan  and  policy  to  place 
"before  Congress, 

During  the  past  summer,  in  advance  of  the  Committee's  orgonizationj 
I  consulted  with  Captain  Hair  on  this  suhject  and  he  will  be  able  to  inform 
you  more  definitely  of  the  situation  as  concerns  the  Fablic  Lands, 

Sincerely  yours, 

ROBERT  STSRLDTG  YARD, 

Secretary,  Cbnmittee  on 
Recreational  Survey  of  Federal  Lands. 


AIvSRICATI  rORESTEY  ASSOCLITICjIT 


mTIOITAL  FARES   ASSOC lATICiT 


C0MITT5B  ON  RBC5EATI0ITAL  SURVEY  OF  FEDERAL  LAMPS 

(Organized  at  request  of  national  Conference  on 
Outdoor  Recreation.) 
Room  705,  1512  H  Street,  IT.  W., 
Yifashington,  D.  C« 

It  is  requested  that  information  concerning  the  recreational 
quality  of  lands  "be  furnished  as  far  as  possihle  on  maps  marked  accord- 
ing to  the  follo\7ing  plan: 

1.  Outline  in  red  ink  or  pencil,  on  hest  available  map,  areas 
of  surpassing  scenic  quality,  such  as  will  attract  motor, 
trail,  or  rail  tourists  from  different  parts  of  the  country. 
Lesignate  this  area  "by  a  red  A,  and  belo^;  it  in  figures  the 
approximate  acreage. 

2.  Outline  in  "blue  ink  or  pencil  areas  of  secondary  scenic  quality 
which  are  nevertheless  of  high  recreational  value  for  camping 
out,  fishing,  etc.   Forested  lakes,  rivers,  and  streams,  diversi- 
fied Country,  scenic  or  otherwise,  would  come  into  this  classi- 
fication. Designate  svich  areas  by  a  blue  'B  under  which  write 
the  approximate  acreage. 

3«  Outline  in  black  ink  or  pencil  isolated  wooded  or  water-side 

tracts  in  regions  otherwise  unsuited  for  recreational  use  which 
will  serve  the  purpose  of  temporary  camps  or  stopping  places 
for  passing  to-'orists.  Such  areas  should  be  designated  with  a 
black  C,  under  which  v;rite  the  approximate  acreage. 

Supplementing  these  maps,  please  enclose  notes  of  available  informa- 
tion concerning  the  general  character  of  the  country,  whether  mountain, 
plain,  desert,  etc.,  its  accessibility  by  established  roads,  railways,  etc., 
trails  if  you  know  of  any;  about  how  many  campers  or  tourists  use  them, 
provided,  of  course,  you  know;  whether,  in  your  opinion,  their  recreational 
development  requires  new  road  and  trail  building,  and  any  other  information 
which  you  think  nay  be  useful  to  us  in  our  quest - 


ROBERT  S'lERLING-  YARD, 

Secretary  to  the  Committee. 
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On  receipt  of  this  request  identical  letters  were  addressed  by 
the  Commissioner  of  the  G-eneral  Land  Cfiice- to  the  Stipervisor  of 
Surveys  and  the  Chief  of  the  Field  Service,  calling  attention  to  the 
request  and  directing  appropriate  action  to  secure  ohe  specific  in- 
formation required  so  far  as  the  public  lands  are  concerned  and 
transmit  the  data  that  might  be  thus  secured  to  this  office  from 
time  to  time  as  it  comes  to  hand.   The  ^jeneral  Land  Office  is  now  in 
receipt  of  a  letter  dated  November-  20,  I52U,  from  the  Supervisor  of 
Surveys  at  Denver,  Colorado,  copy  of  v/hich  follo'-7s: 


DEPiiRTIviSWT  OF  TliS  INTERIOR 
General  Land  Office 
Office  of  the  Supervisor  of  Surveys 
Denver,  Colorado 

November  20,  I92U. 

The  Commissioner  of  the  General  Land  Office, 
Washington,  D.  G. 

Sir: 

I  am  in  receipt  of  your  letter  II.51OIS  "A"  SW  , 
dated  November  I5 ,  192^ ,  Fherey/ith  is  enclosed  copy 
of  a  letter  to  you  of  October  3I .  192^ »  from  Mr, 
Robert  Sterling  Yard,  Secretary  of  the  Cominittee  on 
Recreational  Survey  of  Federal  Lands ,  in  the  matter 
of  the  Genera.l  Land  Office  assisting  and  cooperating 
with  the  Coiumittee  in  collecting  facts  concerning  the 
recreational  opportunities  on  lands  under  the  adiiainis- 
tration  of  your  office,  you  also  enclose  copy  of  Mr. 
Yard'  s  plan  of  coinpilation  and  reporting. 

This  Service,  I  believe,  is  in  axi   exceptional 
position  to  furnish  information  of  the  character 
v^'anted.   The  fields  of  much  of  our  present-day  ac- 
tivity are  in  the  vicinity  of  the  scenic  sources  of 
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the  streams  and  rivers  whose  agricultural  valleys  far 
below  at  one  time  occupied  our  attention.  Some  of  these 
localities  in  the  higher  ranges,  concerning  which  the 
public  in  general  has  little  or  no  definite  knowledge, 
might  well  be  classed  as  areas  of  surpassing  scenic 
quality,  such  as  would,  if  generally  known,  attract 
widespread  interest.  Of  scarcely  less  interest  are  the 
numerous  lakes  in  the  upper  plateau  country  in  the  tim- 
bered belt  of  the  greater  mountain  ranges,  many  of  which 
are  hardly  known  outside  of  the  circle  of  those  residing 
in  their  immediate  vicinities.  These  lakes,  as  a  rule, 
possess  a  high  recreational  value  and  while  many  of  them 
are  inaccessible  to  automobiles  at  the  present  time, 
there  are  a  n-jmber  that  could  be  made  approachable  at 
reasonable  expense. 

The  deserts  also  possess  their  charm  and  if  better 
known  would  afford  pleasure  and  recreation  to  and  add 
to  the  store  of  knowledge  of  thousands  of  tourists  who 
now  associate  danger  and  disaster  with  travel  on  the 
so-called  arid  wastes. 

This  Service  is  particularly  pleased  at  the  op- 
portunity to  cooperate  and  assist  in  so  worthy  a 
caus  e . 

Very  respectfully, 

PRAi-Jli  M.  JOHl^SON^ 

Supervisor  of  Surveys. 


•The  Land  Service  Bulletin  is  giviAig  all  publicity  to  this  ccsn- 
mendable  effort  on  the  part  of  the  administration  to  secure  for  the 
benefit  of  the  public  the  reservation  of  such  bodies  of  public  land 
as  may  be  appropriate  for  recreational  purposes,  to  the  end  that  in 
addition  to  the  information  which  may  be  secured  through  the  agency 
of  the  Pield  and  Surveying "Service  that  other  members  of  the  Service 
throughout  the  field  may  contribute  additional,  items  of  interest  in 
this  respect. 
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CLASSIFICATION  OF  PUBLIC  LAl'IDS. 


Nearly  60,000  acres  of  land  in   Colorado,    Idaho,    and  Wyoming  were 
included  in  formal  orders  designating  the  land  as   nonirrigatle  under  the 
enlarged  homestead  acts  and  to    that  extent  subject   to   entry  as  hom.esteads 
of  320  acres  or  less  according  to   the  summary  of  public  land  classifica- 
tion by  the   Interior  Department  through  the  Geological  Survey  for  the 
month  of  October,      Much  of  the  acreage  involved  in  these  designations  is 
included  in  original "  entries  or   in  applications  v;hich  confer  a  preference 
right. 

More  than  15,000  acres  of  land  in  Arizona  were  withdrav^n  as  valuable 
for  flrater  power,   and  nearly  3,000  acres  of  land  in  California,    Colorado, 
Oregon,    and  Viashington,   previously  included  in  such  withdrawal,    were 
restored  to  entry.     A  sma,ll  area  in  Utah,    less  than  100  acres,   was  classi- 
fied as  power-site  land. 

During  October  the  Geological   Survey  reported  upon  the  structural 
relations  of  lands  embraced  in  829  applications   for  prospecting  pennits 
under  the  oil  sections  of  the  leasing  act  of  February  35,   1920,    thus 
bringing:  the  nnmber  of  such  reports   rendered  since  the  passage  of  the 
act   to   26,948.      Nearly  500  such  applications  were  pending  in  the  Survey 
October  31,    1924,      Daring  the  month  reports  were  rendered  on  8  applica- 
tions  for  coal  prospecting  permits  and  15  applications   for   coal  leases, 
making  a  total  of  1,439  applications   for   coal  permits  and  614  applications 
for  coal  leases  reported  on  since  the  passage  of   the  act. 


ROADS  Am   raAlLS--COLD  BAY  DISTRICT  ALASKA. 


In  order  to  provide  roads  and  trails  to  the  Cold  Bay  district  in 
Alaska,  an  executive  order  has  been  issued  withdrawing  two  tracts  of  public 
land  along  Portage  Bay  at  ^anatak,  it  was  announced  at  the  Interior  Department 
today. 

The  reservation  of  the  plots  of  ground  is  at  the  request  of  the  War 
Depattment  to  be  used  by  the  :Uaska  Road  Comiiiission  in  the  construction  and 
maintenance  of  post  and  military  roads. 

Both  tracts  extend  from  tidewater  in  Portage  Bay  to  elevations  along  the 
coast  fixed  by  previous  surveys.  The  Gold  Bay  district  is  now  being  drilled 
for  oil  and  the  most  accessible  entry  to  the  district  is  through  Portage  Bay. 
A  townsite  on  Portage  Bay  has  also  been  staked* 

The  Secretary  of  the  Interior,  at  the  request  of  the  Secretary  of  War, 
recommended  to  the  President  that  the  tracts  be  withdrav/n  from  the  public 
doiiiain. 
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PuECSMT  EXECUTIVE  ORDERS. 

By  recent  executive  orders  the  following  areas  have  teen  with- 
drawn for  the  specified  public  purposes: 

UO  acres  in  New  Mexico  containing  valuaTsle  improvements  for 
Indian  use,  in  aid  of  legislation; 

15.760  acres  in  T.  I5  S.  ,  R.  3  E. ,  and  Ts.  16  S.  .  Rs.  3  and 
U  E. ,  near  Cascade  Forest,  Oregon,  for  classification  and  in  aid 
of  proposed  legislation; 

2U0  acres  near  Austin,  Nevada,  containing  hot  mineral  springs, 
in  aid  of  pending  H.  R.  671O,  which  would  authorize  this  Department 
to  lease  or  permit  the  use  of  lands  around  mineral  springs  on  public 
lajids; 

Ts.  12  S.,  Rs.  20,  21,  21^,  and  22  E.  ,  and  Ts.  13  S.  .  Rs.  20,  21, 
and  22  E.,  New  Mexico,  pending  resurvey; 

Three  abandoned  military  reservations  on  small  islands  in  San 
Pabilo  and  San  Eraneisco  Bays,  California,  for  use  by  the  Department 
of  Commerce  for  lighthouse  purposes; 

U,880  acres  in  Utah  as  an  addition  to  Uaval  Oil  Shale  Reserve 
No-  2; 

320  acres  in  Colorado  containing  a  cave  of  more  than  local  in- 
terest, pending  determination  as  to  advisability  of  reserving  the  > 
same  as  a  national  monument  or  recreational  area; 

A  tract  in  the  vicinity  of  Kanatak,  Portage  Bay,  Alaska,  for 
use  of  the  Alaska  Road  Commission. 

By  executive  order  of  November  2o,  Alaskan  Timber  Reserve  No.  1 

was  revoked  as  to  the  lO-mile  strip  along  the  right  of  way  of  the  G-overn- 

ment  Railroad  from  Indian  Station,  on  the  north  shore  of  Turnagain  Arm, 

to  Fairbanks. 
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:.    ■  .WITHLRA^AL   FOR   LIGHTHOUSE  PURPOSES. 

Three  islands  along  the  California  coast  have  been  v/ith- 
dra^Tn  from,  the  puhlic  domain  by  executive  order  and  turned  over 
to   the  Department  of  Commerce   for  liglathouse  pfurposec. 

They  include   the  Brothers   Island,   consisting  of  tv-f-o   rock 
islets  having  a  channel- be tv;een  them  situated  near- Point  San 
Pablo;    the  Sisters   Island,   consisting  of  tT7o   small   islands  near 
Boint  San  Po.dro;    and  the  Molate   Island  situated  in  the  bay  of 
San  Erancisco  near  its  Junction  v/ith  the  bay  of  San  Pablo. 

The   islands  Trere  formerly  included  in  abaaidoned  military 
reservations,  vrhich  v;ere  returned  to  the  public  domain  and  placed 
under  the   control  of  the  Secretary  of  the    Interior  last   year. 

The  largest   is  the  Molate   Island  containing  approximately 
7  acres« 
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DEPimTISl\IT  or  TEE  IFTERIOE 

General  land  Office  : 

\Taslaington  iTovember'  11,   I92U, 


Suggest ion  that  Descriptions 

of  Lands  be   Omitted  Yihere 

De s or ipt ions  are  ■  no  t. Mat e rial * 


Officers  and  Employees ,_ _         .     -  ■    .  .. 

General"  land  Of  f  ice; .       , .,.,.... 

It   is  noted  that  many,  plerks^   in-i7riting  letters. and 
decisions,   ofnit   descriptions  of  lands   in  all  cases  vfliere   the   descrip- 
tions are  not  material;    others -give.  the.  descriptions,  in  all  .cases, 
\7hether  raaterial  or  not.     iSic' fo3rm.er.. practice  is  the  better,  and  it 
is  suggested' that' it  be"  folloT.70d.  in.  all  .cases.'Jhere  appropriate-.      If 
the  acreage   only  is  material  and.  the.  description  is  not >. the.  acreage 
only  should  bo  given. 

Letters  and  decisions  y/hich  contain  unnecessary  dGSQ^ip- 
tions  are  not  only  unnecessarily. Ipng,  but    in,v;riting  them  tvme   is   . 
•consumed  unnecessarily  in  dictating,   tj'ping,    checking,   and  re  check-, 
ing  the   descriptions,      where  the   descriptions  .a.re.  important   they 
should,  of  course,-be  given  .in  all  ca5ec. 

'kThere   descriptions  are  omitted  the  follov;ing.  data  shov.ld 
be  given,  unless   in  a  particular  case  the  data,  .for  some -reason,   is 
not  necessa.ry:-         :  ' .    .      ,  _. ...  -  ....        ....   ■ 


1-  ■  Date'  of  filing.     ...  .... 

2,  ■  Hame  of  .a,pp.licant  or  entryma.n.       •  ;:       . 

3.  Serial  number. .  .        ■..,•;  .    . 

'4.  ■  The 'law  or  the   section  of  the   laTT  under,  ^hich  filed. 

Very  respectfiilly,  ,-        ..;:-•.•  .'■.     .    ..    ■ 


WrLLIMi  SPRI,    ;.. 

Comraissione'f. 
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DISPOSITIO: 


II  OF  PUELJG  MHD  BY  mJ^^mAl^LM^^OIFTCIlU?^^  I 


Acres.     Acres. 


4.rea  of  United  States,  land  surface,  exclusive       ^^  ^     ^   £,^^ 

of  Alaska  and  Insular  Possessions pop'ogp  L'OO 

Thirteen  Original  States : ^^^'^-ri,  S-n 


Texas  — 

Total  land  surface  of  the  public  land  States 

Class  of  Disposal. 

Homestead,  finals  other  than  commuted 2lS,o59,037 

Finals,  including  preem.ptions ,  coraixrated 

homesteads,  other  cash  entries  ana  sales -^  l'^  r''  ,',/ 

riraher  and  stone '^^'']^^  *'^^ri 

Desert  land 9  '^^5  ,^^-0 

^  ,  ,   ,  603,520 

Goal  land ^f,-  i-? 

riraher  culture,  finals  and  commuted  — ' --_ iu,c>do,ooo 

Railroad  and  Wagon  Road  Grants:  ^ 

Certified  or  patented 133  »S7S,SW.|-  ^ 

unpatented  27,000^32^  lbl.339,l^S 


l6i,c^_J2g      U60.Q17.12Q 
l,UU2.372,USO 


n  -177  "?pLj. 

Carey  Act,  patented *  fAi"i^QO(k 

Swamp  land  grants  to  States r?-  a'^S'^qO 

Educational  and  other  grants  to  States  »  '^-f' ifU 

Confirmed  private  land  claims Al^'p-r'SfT 

Military  bounty  land  warrants  located 25  7'5  Ss'    1 .0^3,278,220 

Allotments  to  Indians ^^"'^'  ^'  ' 

Unappropriated  and  unreserved: 

surveyed 1:::::::::::::::::"  57;uis;362    •  is6,6ou.733 

Unsurveyed _   _  _I_        30  239  O59 

Unperfected  entries j    ,  jjt      j 

Reservations  and  withdrawals: 

Indian  lands  ?l'^n.'?i 

I^ational  forests "^"^^ 

lational  parks --  "^       ^^'T    '^^^ 

National  monuments '■  10^*5' U 

Carey  Act  segregations  -— -^ Wl^?^  163,513,6US- 

Miscellaneous  withdrawals — — •^^'"^^  ■    ~7r^T~~^7^ 

Total. :-— l.UU8..35,o60 

states 1  .^^2  ,372  ,U80" 


Deduct  total  land  s^orface  of 'the  public  land 


^6.263,120 


*This  apparent  excess  of  6,263.180  acres  is  explained  by  the  fact  that  no  record 
was  keot  in  the  earlier  years  by  this  office  of  the  acreage  involved  m  re- 
linquishments and  cancellations  of  entries,  selections,  etc.,  which  areas ^were. 
of  course,  in  many  cases  reentered  and  subsec^uently  included  in  reports  ox  dis- 
positions  of  land. 
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UMRLSER '/ED  UMAPPROfRlATSS  PUBLIC  LaITO. 

The  approximate  area  of  unreserved  unappropriated  public  lands  outside 
of  Alaska  still   o^vned  by  the  United   States  up   to   the   close  of  the  last   fiscal 
year  amounts  to  185,604,733  acres,    according  to   information  made  public 
at  the  Interior  Department   through  the  General  Land  C>ff ice. 

The  public  lands  aro  located  in  24  States  and  are  exclusive  of  forest 
reservation,    Indian  reservations,    other  reserved  lands  and  the  Territory  of 
Alaska,.      The   State  having  the  largest  unappropriated  public  domain  is  Nevada 
with  52,282,278  acres.      Utah   comes   second  v.;ith  28,767,687  acres.      Third  on  the 
list   is    California  v;ith  19,626,172  acres.      Tne   State  having  the   smallest  area 
of  public  land  is  Kansas  with  2,038  acres.     Out  of  the  48  States  of  the  Union 
there  are  24  that  no  longer  have  public  lands  within  their  boundaries. 

A  list  of  the   States  "ith  estimated  acreage  of  public  lands  still   ovjned 
by  the     Government  up   to   the   end  of  the  last   fiscal  year   follows: 


Alabama, 
Arizona, 
Arkansas , 
California, 
Colorado , 
Florida, 
Idaho, 
Kansas , 
Louisiana, 
Michigan,  ■..■• 
Minnesota, 
Mississippi, 


36,140 

13,896,860 

233 ,  599 

19,625,172 

7,596,970 

79,606 

9,811,031 

2,038 

8,875 

71,691 

264,225 

18,546 


Montana, 
Nebraska , 
Nevada , 
Nev;  Mexico, 
north  Dakota, 
Oklahoma, 
Oregon, 
South  Dakota, 
Utah, 

Washington, 
Wisconsin, 
Wyoming, 


6,784,285 

30,671 

52,282,278 

15,363,769 

131,659 

34,  533 

13,420,221 

242,005 

28,7  57,687 

1,209,385 

4,552 

15,687,833 


There  are  338,000,000  acres   of  unreserved  public  lands   in  Alaska. 
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..  NAVAL  OIL  SHALE  RESERVE  W.    2. 

Increase  in  the  size  of  Naval  Shale  Reserve  No.  2,  located 
in  Utah  by  approximately  U,880  acres  has  "been  authorized  ty  an  executive 
order . 

The  reserve  established  in  1916  with  approximately  SG.^SU  acres 
now  covers  an  area  of  approximately  91,U6U  acres  with  this  additional 
land.   Increase  in  the  size  of  the  reserve  was  made  possible  by  the 
discovery  that  school  sections  of  land  within  the  area  granted  to  the 
State  of  Utah  providing  they  did  not  contain  minerals  were  found  to  be 
mineral  bearing. 

The  field  service  of  the  G-eneral  Land  Office  recently  conducted 
an  investigation  and  it  was  found  that  these  school  sections  contained 
valuable  deposits  of  shale  and  were  known  to  be  of  such  character  prior 
to  the  dates  the  rights  of  the  State  of  Utah  would  have  attached. 

The  executive  order  increasing  the  size  of  the  reserve  was 
issued  on  the  recommendation  of  the  Secretary  of  the  Interior. 
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HOMES rE AD  ENIRIES  DURING  THE  PaSI  FISC.^  YEaR. 


■-. '  .  torap^^red  "witha  half  -cerrtur.y  ago  when  hundreds  of    t  houands  of 
Ijnerican  citizens  uere  moving  V/e'st   to' settle   on  the  Nation's  puhlic  lands, 
the  niimber   of  homestead  entries    filed  during  the  past  fiscal  year   fell  off 
to  13,886,    according  to   the  records   of   the   Interior  Department. 

This  represents  a  decrease  of  5,056  over  the  previous  year,  the 
number  of  entries  filed  for  the  fiscal  year  of  1923  being  18,942.  The 
total  ai'ea- of  publi<i  lands  homesteaded  was  3,873,172  acres  in  1924,  as 
compared  -.ith  5-,  524,159  acres      in  1923.  .     •.       • 

The  largest  number  of  homestead  entries  during  the-:  past  fiscal  year 
were  filed  in  the  State  of  Hew  Mexico  ivhere  there  vere  1,918   covering 
692, 982  acres  of  public  land.  ■    The -second.  State  on  the  list.  v;as   Colorado 
with  l',799  homestead-  entries  covering  542,253  acres.    -Wyoming  was   third  .on 
the  list  T.ith  1,788  homestead  entries  filed  covering  .643., 557  acres.      The 
fourth  T;;as  llontana  v;here  1,  692  homestead  entries  Tfere  filed  covering 
495,072  acres.      California  •? as   fifth  on  the  list  v;ith  1,420  hom.estead 
entries   covering-  3 50-,  543  acres.       ..'.;.•• 

The  list  of  'States  with,  the  nimber  of  homestead  entries  on  the 


public  domain  and  the  acreage  hom.esteaded  ,folloT;s: 
Mmber,  Acres. 


>Tumber. 


Acres. 


A  labaraa 

81  " 

'5,472 

Mississippi 

47 

3,658 

Alaska 

84 

10,793 

Montana 

1,692 

495,072 

Arizona 

•      678- 

179, -368 

•  Nebraska,   ■ 

71 

12,718 

Arkansas 

'"   ••452 

•    38,929 

Nevada 

151 

39,845 

California 

1,420   ■■ 

350,  543  ■■ 

■    IJe^v  lleicico 

1,918 

592,982 

Colorado 

1,799 

542,  253 

North  Dakota 

103 

13,199 

Florida 

318 

29,478 

Oklahoma. 

128 

13,731 

Idaho 

631 

209,017 

Oregon 

1,188 

246,251 

Kansas 

45 

5,057 

South  Dakota 

332 

90,754 

Louisiana 

38 

2,548 

Ut.3h 

504 

205,428 

Michigan 

44 

3,003'^ 

-'  ■    '    'Washington 

155 

28,700 

Minnesota 

90 

5,581 

"Wisconsin 

24 

1,158 

Vyoming 

1,788 

543,557 
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Circular  Wo.  8O5. 
(Revised.) 

PROOFS  UPON  CLAIMS  INITIATED  UI'JDER  TH5  DESERT^LMTO  LAWS  BY  I'MGAPACIaJED 
SOLDIERS— ACT  OF  DECEMBER  15.  19^1  (U2  Stat.,  3^8 j. 


DEPART^'IENT  OF  THE  INTKRIOR 
General  Land  Office 
Washington,  D.  C. 

November  21 ,  I92U. 
Registers  and  Receivers , 

United  States  Land  Offices.- 
Sirs: 

The  act  of  December  I5.  I92I  (U2  Stat.,  3US) ,  amends  the  act 

of  March  1,  I92I  {kO   Stat.,  1202),  by  adding  the  following  section, 

"Sec.  2.  That  any  entryiiian  under  the  desert- 
land  laws,  or  any  person  entitled  to  preference 
right  of  entry  under  section  1  of  the  act  approved 
March  28,  I9O8  (Thirty-fifth  Statutes  at  Large, 
page  52) ,  who  after  application  or  entry  for  surveyed 
lands  or  legal  initiation  of  claim  for  unsurvej^^ed 

lands,  and  prior  to  November  11,  I9I8,  enlisted  or  » 

was  actually  engaged  in  the  United  States  Army,  Navy,  i, 

or  Marine  Corps  during  the  war  with  G-ermany,  who  has  i 

been  honorably  discharged  and  because  of  physical  * 

incapacities  due  to  service  is  unable  to  accoii5)lish  r 

reclamation  of  and  payment  for  the  land,  may  make  i 

proof  without  further  reclamation  thereof  or  payments  | 

thereon  under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  the  Interior  and  receive 
patent  for  the  land  by  him  so  entered. or  claimed,  if 
found  entitled  thereto:   Provided,  That  no   such  patent 
shall  issue  prior  to  the  survey  of  the  land." 
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The  purpose  of  the  amendment  is  to  relieve  from  further  com- 
pliance with  the  requirements  of  the  desert-land  law  those  persons 
physically  incapacitated,  as  set  forth  therein,  except  as  to  suh - 
mission  of  specified  proofs. 

2.   The  benefits  of  this  amendment  extend  to  persons  who, 
prior  to  i'Jovember  11,  191S,  and  during  the  war  with  G-ermany,  were 
actually  engaged  in  the  United  States  Army,  Wavy,  or  Marine  Corps, 
regardless  of  the  date  of  their  enlistment,  provided  they  entered  the 
service  after  having  filed  an  effective  desert-land  application  or 
made  a  desert-land  entry  for  surveyed  lands,  or  acquired  a  preference 
right  to  make  entry  under  the  desert-land  laws  of  unsurveyed  land, 
or  tool:-  a  desert-land  entry  by  assignment,  and  who,  having  been 
honorably  discharged,  are  unable  to  accomplish  reclamation  of  and 
make  payment  for  the  land  on  account  of  physical  disabilities  due  to 
such  service. 

3-   If  the  land  is  unsurveyed  and  entry  is  not  yet  allowable, 
a  claimant  having  a  preference  right  of  entry  should  file  his  ap- 
plication therefor  on  Form  U-27^,  accompanied  by  his  sworn  statement, 
corroborated  by  two  persons  having  personal  knowledge  of  the  facts, 
setoting  forth  in  detail  the  date  when  he  took  possess i&n  of  the 
land  and  what  acts  he  performed  thereon  touching  the  matter  of  its 
reclamation  and  improvement.   You  v/ill  assign  to  the  appication  the 
current  serial  number.  linal  proof  may  be  submitted  and  accepted, 
but  the  final  certificate  will  not  issue  until  entry  shall  have  been 
lawfully  allowed,  and  adjust/rent  to  legal  subdivisions  made  accord- 
ing to  an  approved  survey. 
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U,  Notice  of  intention  to  submit  proof  must  "be  given  in  the  ustial 
manner  by  posting  and  publication;  and  in  case  of  unsurveyed  land,  the 
notice  of  intention  to  submit  proof  must  be  posted  thereon  in  a  con- 
spicuous place,  and  affidavit  evidence  must  be  filed  showing  such  post- 
ing. 

5.  The  proof  shall  consist  (a)  of  affidavit  of  the  claimant 
(taken  before  any  officer  at  any  place  who  is  authorized  to  administer 
oaths  and  who  uses  an  impression  seal)  ,  showing  that  he  is  unable  to 
return  to  the  land  on  account  of  physical  incapacity  due  to  service  in 
the  United  States  Army,  Navy,  or  Marine  Corps  during  the  war  with 
Germany,  and  describing  the  nature  and  extent  of  such  disability",  (b) 
of  the  testimony  of  two  witnesses  taken  in  similar  manner  corroborating 
the  statements  in  that  regard  and  of  these  witnesses  at  least  one  must  be 

,  a  practicing  physician;  (c)  of  a  certified  copy  of  his  discharge  from 
the  Army,  Navy,  or  Marine  Corps,  or  an  affidavit  showing  all  the  facts 
regarding  his  service  and  discharge.   In  each  case  the  facts  will  be 
verified  so  far  as  possible  from  the  records  of  the  War  Department, 

6.  No  payment  of  moneys  will  be  required  in  connection  with  any 
application  made,  or  proofs  offered,  other  than  testimony  fees,  when 
the  testimony  is  tak&n  before  the  register  or  receiver. 

7.  V/here  the  proof  appears  satisfactory,  and  entry  for  the  land 

has  already  been  allowed,  the  register  will  issue  the  final  certificate 

if  there  is  no  objection  disclosed  by  the  records.   In  cases  where  entry 

has  not  yet  been  allowed,  all  the  papers  will  be  forwarded  to  the 

General  Land  Office  for  consideration, 

TTery  respectfully, 

Approved:  November  21,  I92U. 

,,    E.  C.FlHfflY.  WILLI*  Sm, 

First  Assistant  Secretary.  ^    •  ^i«„  ^ 

,  _.^      Commissioner. 
■     ■     .•..'.■-.:      .■   -         -UUp- 


circular  No.    954. 

:fqrt  assiihtibcii^  .\saiidci-ied  military  reservatioh. 

EEPAES-EEI^':;:  05^  'TliS   IHTEHIOR 
General  Land  Office 
.    Washington 


.    .  .      •  July  22.    1924.. 

5.egistgr  and' Receiver, 

" .  -Earre,   Montana.     .  '  '  "        .     • 

Gentlemen:  . 

Fulilic  Resolution  Ko.  29  entitled  "Joint  Resolution -Providing  an 
extension  of  time  for  paz/ment  "by  entrj'Tiien  of  lands  on  the  Port  Assinniboine 
A"bandoned  Military  Reservation  in  the  State  of  Montana,  which  ?«as  approved 
June  7,  1924,  reads  as  folloT/s: 

"That  the  act  of  January  6,  1921  (porty-first  Statutes  at 
Large,  page  1036),  providing  additiona-l  time  for  the  payment  of 
purchase  money  under  homestead  entries  ~."ithin  the  former  Port 
Assinniboine  Military  Reservation,  in  Montana,  be,  and  the  same 
is  hereby,  amended  so  as  to  authorize,  extensions  of  time  from 
year  to  year  for  the  pa^^nent  of  all  unpaid  principal  upon  the 
j>a.yment   of  interest  thereon  in  advance  at  the  rate  specified  in 
the  said  act,  for  npt  to  exceed  ten  years  froid  date  of  entry." 

The  said  a.ct  applies  to  the  lands  in  the  Port  Assinniboine  Abandoned 
Military  Reservation,  T/hich  was  opened  to  entry  on  November  15,  191S,  under 
the  act  of  Pebraary  11,  1915  (58  Stat.,  807). 

The  act  of  Ja^nuary  S,  1921  (41  Stat. ,  1085) ,  and  regulations  there- 
iinder.  Circular  739  (48  L.  D. ,  35)  provided  for  an  extension  of  time  to  make 
payment  for  one  year  by  paying  interest  at  5  per  cent  per  annum  on  the  unpaid 
installments  due  before  the  date  of  the  act.   The  unpaid  installment  due 
T;ithin  the  year  subsequent  to  the  date  of  the  act  could  be  extended  for  one 
year  'by  paying  interest  thereon  as  above.   The  installments  above  extended 
could  be  further  extended  for  a  period  of  one  year  in  like  rjanner  in  the 
discretion  of  the  Secretarj'^  of  the  Interior. 

Circular  l\Fo.  899  suspended  action  on  the  meritorious  cases  where 
entrymen  vere  unable  to  make  payment  for  not  exceeding  one  year,  pending 
action  by  Congress,  ar^d  Circular  914  issued  Pebrua.ry  8,  1924,  allowed 
extensions  of  time  to  irake  payment  of  installments  due  until  December  31, 
1924.   The  circulars  required  that  the  entrr^m^n  file  affida.vits  corroborated 
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"by  two  other  persons  sliowing  the  reason  why  pajnuent  was  not  oade.   Interest 
"Was  not  required  to  "be  paid  in  the  case  of  extensions  of  time  to  make  pay- 
ment granted  under  the  said  circulars- 

The  ahove  act  of  January  6,  1921  aind  Circular  739  were  amended  by 
this  act  so  that  the  extensions  may  he  granted  from  year  to  year,  though 
not  for  more  than  one  year  at  a  time,  and  extensions  are  limited  to  10 
years  from  the  date  of  entry.  EntrjTiien  desiring  an  extension  of  time 
under  this  act  should  apply  therefor  and  accompany  the  application  with 
the  required  amount  of  interest  at  the  rate  of  5  per  cent  per  annum,  on  the 
unpaid  installments.  You  will  grant  the  extensions  when  the  interest 
required  is  paid,  and  note  on  the  records,  period  of  extension  and  that  the 
interest  was  paid  in  conformity  with  this  act.  Forward  the  application  to 
this  office.   Interest  will  not  he  collected  on  any  installment  for  the 
period  it  was  extended  under  the  above  circulars  Nos.  899  and  914, 

Very  respectfully. 


WILLIM  SPRY. 

Commissioner. 
Approved:      July  22,   1924. 

E.    C,    FIIKIEY, 

First  Assistant  Secretary, 
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Circular  No.   "-ycd ' 

ACCOUITTS: — Purche  ses  on  orders  placed  through 
Geijeral  Supply  Coinmittee . 

IKRAETlvrSlTT  OF  'ms  liT'IERIQR 
General  Land  Office 

Vfeshington  November  13,   I92U. 

United  States  Stixveyors  General, 

Assistant  Supervisors  of  Siirveys, 

COaiefs  of  iUeld  Divisions,  and 
Special  Disbursing  Agents, 
Sirs: 

Zlv3   fact   that  tires,   tuLcG,   or  other   supplies  or  equipment 
may  he  purchased  on  orders  placed  through  the  General  Supply 
Committee  does  not  change  the  marjier  in  "V7hich  payment  should  he 
made  nor  the  appropriation  or  allotment  chargeable, 

therefore,  whenever  a  voucher  is  received  from  a  contractor 
covering  supplies  ordered  through  this  office  and  received  ty  the 
certifying  officer  from  such  contractor,  he  should  insert   in  the 
certificate  as   to  the  manner  of  parchase  "General  Supply  Contract,'' 
cite   this  circular  as  authority,   certify  the  voucher,   and  forward 
it  promptly  through  the  usual  channels  for  payment  by  the   surveyor 
general  or   special  disbursing  agent. 

Very  respectfully, 

WILLIAIvI  SPHY, 

Commissioner. 
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Circular  llo,    966. 

msEucTionsuimsR  ':ir'X'L.os  m.  939  and  m.  939. 


DBPAHT}.'lSITT  OF  TnS   IIT^SICR 

General  Land  Office 
Vashington 

Novemter  13,    1924. 
Registers  and  Receivcre, 

United  Sts-tos    lexod  Offices. 
Gentlemen: 

Referring  to    Circular  No.   929,    entitled   "Notation  of  Cancellation 
of  Oil  and  Gas  Permits,"  approved  April  23,    1924,    and  amended   Circular  Ho. 
939,  approved  May  28,    1924,   you  arc   further  instructed  as   follofrs: 

1.  vjliers  the  cancellation  of  r:iore  than  one  permit  becomes  effective 
on  the  same  day  the  land  v;ill  be  opened  to  applications  for  permits  v;ithont 
regard  to  the  particular  areas  embraced  in  each  of  the  canceled  perinits; 
and  v;here,  in  such  cases,  drav^ings  are  required,  all  allovjable  applications 
filed  vifithin  the  prescribed  time  for  the  areas  opened  should  be  included  in 
a  single  dravdng, 

2.  Vi/Taere  dravjings  are  held,    you  Vvill   follo'"   the  procedure  laid  dovm 
by  paragraph  4  of  circular  of  L'ay  22,    1914  (43  L.    D. ,    254).      You  will   issue 
your  official   receipt   for  the  fees  paid  by  each  applicant,    but  apply  only 
the  fees  paid  l^j  the   successful  applicants,    returning  by  your  official  chefek 
the  fees  paid  by  the  unsuccessful  applicants,    noting  on  the  abstract  of  moneys 
returned  or  applied,    opposite  the  check  nuinberj    the  T;ord  "drawing."     Also 
note  on  the  oil  and  gas  applications   the  T;ord   "draving"  and  the  date,   amount, 
and  mamber  of   the   check. 

At   the   completion  of  a  drawing,    furnish  this  office  a  list  of  the 
applications   involved  therein,    shoeing:      (1)    date  of  drawing,    (2)    description 
of  the  land  involved,    (3)   names  of  successful  applicants  and  serial  numbers 
of  applications,   and  (4)    na^mes  of  unsuccessful  applicants  and  serial  numbers 
of  their  applications- 
Very  respectfully. 
Approved:      November  13,    1924-  WliLIia'-I  SrSY, 

PIKlffiY,  Commissioner. 

First  Assistant   Secretary. 
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RSCSi^T  DECISIONS  Qg  IHS  COURrS 
and  the 

Public  V/ater — Water  District. — The  California  statute  of  Juiie  10, 
19^3 »  providing  for  annexation  of  portions  of  a  county  or  municipality, 
to  county  vv-ater  district  "upon  petition  presented  in  the  manner  herein 
provided"  in  view  of  provision  for  notice  to  property  ov-oiers  and  hearings 
of  objections  does  not  deny  due  process  by  oinmitting  such  hearings  ,  since 
a  statute  must  be  construed  as  a  whole. 

Constitutional  Law--Gohst ruction. — A  statute  susceptible  of  two 
constructions,  one  consistent  and  one  inconsistent  -with  constitutional 
restrictions  iaust  be  construed  to  harmonize  with  the  constitution. 

San  C-abriel  County  VJater  District  v.  Richardson,   22S  Pacific 
•  Eepbrter,  IO55, 

Railroad  Q-rant — Classification  Act. — In  a  classification  of  un- 
surveyed  land  under  the  act  of  February  2b,  IS95 ,  its  description  by  the 
examiner  by  giving  it  a  section  number,  held  sufficient,  where  it  was 
within  a  mile  of  surveyed  land,  by  reference  to  which  the  number  of  the 
section,  when  survey  was  made,  could.be  knoT/n. 

Pinal  Classification — ^Res  -Judicata. — A  final  classification  of  land 
as  nonmineral  by  the  Interior  Department  and  iss'j^nce  of  patent  therefor, 
in  accordance  with  such  classification  in  orderly  course  and  after  due 
notice,  is  conclusive  on  those  claiming  mineral  rights  therein. 

Mineral  Lands — Definition.- — Ihe  criterion  for  determining  whether 
public  lands  should  be  classified  as  "mineral  lands"  is  whether  the  land 
at  the  vital  time  is  known  to,,  contain  mineral  in  quality  and  quantity 
reasonably  inspiring  the  average  man  to  believe  that  expenditure  in 
development  is  justified,  in  th3,t  it  is  reasonably  probable  that  such 
minerals  will  be  found  to  return  reasonable  profits  on  the  investment. 

U^^ited  States  v.  Worthern  Pacific  Railway  Co. 
Vol.  1  (  2d^  Federal  Reporter,  page  63. 

Indian  -Allotment — Restricted  Alienation. — The  inroosition  of 
restrictions  upon  the  sale  of  land  purchased  for  an  Indian  ward,  with 
funds  arising  from  the  sale  of  other  lands  originally  subject  to  a  like 
restriction,  is  within  the  authority  of  the  Secretary  of  the  Interior; 
and  is  no  invasion  or  interference  with  the  authority  of  the  State  to 
regulate  the  transfer  of  land  within  its  boundaries. 

J.  "vV.  Sunderland  v.  United  States, 
Supreme  Court  of  the  United  States, 
November  1?,  I92U. 
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Lien — Foreclosure  Suit3--l\fecessary  Par l,ic.B.--In  a  siiit  in  equity  to 
foreclose  a  lien  necessary  parties  are  those  vho  have  such  an  interest  in 
the  matter  in  controvcrsj/  that  it  could  not  he  determined  v/ithout  either 
affecting  that  interest  or  leaving  the  interests  of  those  who  were  hefore 
the  court  in  a  situation  that  might  be  embarrv^-ssing  and  inconsistent  7/ith 
equity. 

Carey  Act — .Vater  ilia:ht  Contracts  £et\7een  Construct  ion  Company  and 
Settlers. — Under  the  Carey  ACt  and  acts  amendatory  thereto  and  the  legisla- 
tion of  the  State  of  Idaho  accepting  the  conditions  of  that  act  and  pro- 
viding for  their  perforraance  a  corporation  entered  into  a  contract  with 
the  State  •undertaking  to  build  irrigation  works  for  the  reclaination  of 
certain  lands,  and  as  compensation  therefor  vas   given  the  authority  to  . 
sell  separate  water  right  contracts  to  individual  settlers  on  said  lands 
(not  exceeding  in  the  aggregate  the  capacity  of  the  irrigation  works  or  the 
available  water  supply;  and  to  retain  a  lien  on  such  water  right  contracts 
and  on  the  lands  to  secure  deferred  payments  on  the  purchase  price.  The 
Tiater  supply  proved  insufficient  for  all  the  land  and  some  of  the  settlers 
failed  to  make  pay:vicnts  as  required  by  their  contracts.   In  an  equitj^  suit 
brought  'by   the  trustee  for  the  holders  of  the  bonds  of  the  corporation 
against  t'<70  of  ohese  settlers  to  foreclose  the  liens  given  by  their  water 
right  contracts ,  the  court  held  that  the  vater  right  contracts  while 
several  in  form  were  interdependent  in  substance  axd  operation  being  tied 
together  by   the  contract  bct'i7ecn  the  State  and  the  company  and  by  --vhat 
they  purported  to  do  and  that  all  the  holders  of  such  T7atsr  right  con- 
tracts rrere  therefore  necessary  parties  to  the  suit. 

Carey  ACt — Reclamat  ion — Lien. — Accordin^g  to  the  Carey  ACt  a  tract 
is  not  reclaimed  until  "an  arple  supply  of  rater  is  actually  furnished" 
for  its  irrigation  and  cuitivstion;  and  only  -Then  it  is  reclaimed  can  it 
be  char  ;ed  -.ith  a  lien  for  the  cost  of  rrter  rights. 

Carey  ACt— Lien — j£quity  Suit — Hecessary  Parties. — A  bill  in  equity 
vhich  proceeds  on  the  theory  that  the  amount  of  the  lien  intended  by  the 
Carey  .^ct  is  to  be  deterr-incd  by  distributing  the  total  actual  outlay  for 
irrig?,tio.i  vorks ,  etc.,  \7it11  reasonable  interest  thereon,  over  all  the 
reclaiiiied  lands  on  ?.n  acreage  basis,  involves  the  determination* of  the 
total  outlay  and  of  the  area  reclaimed,  and  these  are  questions  that 
should  be  determined  once  for  all  and  in  Thich  every  water  right  contract 
holder  has  an  i?iterest  vhich  rill  be  affected  by  the  decerjr;in?,tion  hov/ever .. 
made,  and  a  just  determination  can  only  be  had  in  a  proceeding  to  vhich 
all  are  parties. 

(Supreme  Court  of  the  United  States); 

ComiLonTTealth  frust  Company  of  Pittsburgh 
V.  Smith,  decided  riovemiber  I7  ,  I92U. 
ivir.  Justice  Van  Devanter  delivering  the 
opinion  of  the  court. 
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Navigable  Waters — Island  in  Stream. — In  Arkansas  high  water  mark 
is  boundarj^  of  riparian  ov."ner  ,  and  bed  from  that  point  to  thread  of  stream 
belongs  to  State,  and  island  which  rises  from  bed  of  Arkansas  side  of 
Mississippi  River  belongs  to  the  State. 

Wdndor  v.  Griffin, 
1  ?.  (2d)  22U. 

Cultivation — ^Enlarged  Homestead— Stock-Raising  Homestead— Secretary 
of  the  Interior — Supervisory  Authority. — A  change  in  departmental  regu.la-  - 
tions  ^/Thereunder  it  is  imperative  to  deny  an  application  for  the  reduction 
of  the  required  area  of  cultivation  which  could  have  been  granted  under 
the  previously  existing  regulations,  is  a  function  within  the  authority  of. 
the  Secretary  of  the  Interior  conferred  by  the  three-year  homestead  act, 
and  does  not  deprive  the  applicant  of  any  statutory  right. 

Mary  T.  Jurgens;  decided  July  30.  192U-, 
by  First  Assistant  Secretary  linney. 

Timber  Cutting — Right  of  Vt^ay — Statutes. — While  the  act  of  March  k, 
1911,  which  grants  rights  of  way  over  the  public  lands  for  telephone,  telegraph, 
and  transmission  lines  does  not  expressly  authorize  the  cutting  of  timber 
from  a  right  of  w^y ,  yet  such  right  must  be  implied  as'  a  necessary  incident 
to*  the  right  of  use  and  occupancy  of  the  easement. 

Timber' Cutting — ^Right  of  Way— Damages — '/ifords  and  Phrases. — The  term 
"full  value,"  as  used  in  the  departmental  regulations  of  January  6,  I913 .  re- 
lating to  pay!r:ent  for  timber  cut  on  public  lands  in  the  construction,  main- 
tenance, and  operation  of  lines  for  which  rights  of  way  are  granted  pursuant 
to  the  act  of  March  U,  I9II,  is  to  be  construed  as  meaning  the  entire  stumpage 
value  of  the  standing  tree's. 

Timber  Cutting-Right  of  Way — payir.ent. --Moneys  paid  by  grantees  under 
the  act  of  March  U,   I9II ,  for  timber  cut  from  their  rights  of  way  should  be 
deposited  in  the  Treasury  as  funds  arising  from  the  sale  of  public  lands  and 
not  to  the  "account  of  depredations  upon  public  lands". 

Timber  Cutting — Right  of  VJay — payment. — a  grantee  under  the  act  of 
March  U,  I5II,  viho  cuts  timber  from  lands  within  its  right  of  v/ay  necessary 
for  the  construction  and  operation  of  the  line  becomes,  upon  payment  for  the 
timber,  the  oi/ner  thereof  v/ith  full  authority  to  dispose  of  it  as  it  chooses. 

Instructions  of  August  9,  I92U,  by  •       ' 
Jirst  Assistant  Secretary  Finney. 

Stock-Raising  Homestead — Amendment — Occupancy — Secretary  of  the  Interior 
— Supervisory  authority. — The  Secretary  of  the  Interior  may,  in  the  exercise 
of  his  supervisory  authority,  permit  a  stock-raising  homestead  entry  to  be 
amended  so  as  to  embrace  land  wholly  different  from  that  originally  entered, 
where  it  is  satisfactorily  shown  that,  through  no  fault  of  the  entryraan,  the 
land  is  so  far  unfit  for  occupancy  as  to  render  it  practically  impossible  to 
comply  \7ith  the  law  relating  thereto, 
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Departmental  Decision  Cited  and  ADPlied. — Case  of  Loyd  '*7ilson  (U3 
L.  D, ,  320),  cited  and  applied.        ..   ' 

Fred  C.  Barron;  decided  August  2,  I92U,     .-  . 
"oy   Pirst  assistant  Secretary  Jinney. 

Stock» raising:  Homestead- -Improvements — Final.  Proof — Contest.  — Failure 
to  comply  with  the  provision  in  the  third  proviso  to  section  3  of.  ■t^tie  stock- 
raising  homestead  apt,  specifying  that  at  least  one-half  of  the  required 
improvements  shall-  he  placed  upon  the  entry  Trithin  three  years  from  the  mak- 
ing thereof,  while  a  sufficient  ground  of  contest,  yet,  in -and  of  itself, 
will  not  be  held  such  a  default  "that  the  Department  must  upon  its  own  initi- 
ative cancel  the  entry. 

Stock-raising  Home  stead- -Improvements — Final  Proof.. — -Where  at  the 
time  of  submission  of  final  proof  upbn  a  stock-raising  homestead  entry  im- 
provements to  the  extent  of  $le25  per  acre  had  not  been  placed  upon  the  land, 
and  ample  time  remained  within  the  statutory  life  of  the  entry  to  make  the 
required  improvements,  withdrawal  of  the  proof  may  be  allowed  and  the  entry 
permitted  to  remain  intact,  subject  to  the  submission  of  new  proof,  at  the 
proper  time, 

Albert  T.  Hall;  decided  August  11,  I92U,        .  •   .. 

by  First  Assistant  Secretary  Finney,       '  ■       ■  .-        .    * 

Oil-  and  G-as  Lands — Prospecting  Permit — Agent — Diligence. — So  long 
as  an"  oil  and  gas  permit  stands  in  the  name  of  a  permittee,  he  alone  is 
responsible  to  the  department  for  compliance  with  its  drilling  requirements, 
and  if  his  operating  agent,  or  his  drilling  contractor,  is  not  coiirplying 
with  the  terms'  of  the  permit,  it  duly  devolves  upon  the  permittee  to  en- 
force such  compliance,  and  his  diligence  will  be  tested  by  his  efforts  in 
that  direction. 

Oil  and  Gas  Lands — Prospecting  Permit — Agent-—Diligence— ^Extension 
of  Time. — a  permittee  who  enters  into  a  contract  with  a  drilling  contractor 
in  terras  which  preclude  him  from  enforcing  drilling  within  the  time  pre- 
scribed in  the  permit,  will  not  be  granted"  an  extension  of  time  within  which 
to  comnaence  drilling  on  the  plea  that  lack  of  diligence  should  be  attributed 
tO"  the  contractor  and  not  to  the  permittee. 

Oil  and  Q-as  Lands — Prospecting  Permit — Extension  of -.Time. — :A  drilling 
contract  made  contingent  upon  the  success  of,  or  to  follow;  a  test  well  to  be 
drilled  elsewhere  on  a  structure,  is  not  such  a  contribution  to  the  test  as 
to  warrant  an  extension  of  time  under  the  act  of  January  11 ,  1922, 

Armstro-rig  v,  McHanna  (on  rehearing)  ;■  ■ 

decided  Axigust  11,  19254,  by  First 

Assistant  Secretary  Finney.  ... 


.U13- 


Homestead  Entry-Additions,!-- Adjoining;  Farm. — An  adjoining  farm  entry 
for  less  than  l60  acres  is  a  proper  basis  for  an  additional  entry  under 
section  2  of  the  act  of  April  2S,  i^OU,  for  an  amount  of  land  v^^hich  added 
to  the  area  of  land  embraced  in  thcsdjoining  farm  entry  will  not  exceed  l60 
acres. 

Departmental  Decision  Cited  and  Applied — Departmental  Decision  Over- 
ruled,—Case  of  Sarah  E.  Crow  (42  L-  D, ,  313),  cited  and  applied;  case  of 
Jasper  N.  Wilkerson  (Ul  L.  D. ,  13S; ,  overruled. 

.  Royal  L.  P^lts;  decided  August  lU ,  I92U, 
by  First  Assistant  Secretary  Finney. 

Surve;^'- — Oil  and  G-as  Lands — Prospecting  PeriniW — Vifhere  an  oil  and  gas 
prospecting  permit  is  issued  for  unsorvsyed  lands,  the  survey  required  by 
section  lU  of  the  leasing  act,  when  discovery  is  made,  need  not  conform 
strictly  to  the  rectangular  surveys  adopted  under  the  general  laws  governing 
public-land  surveys,  but  iriay  be  so  made  as  to  preserve  the  exterior  boundaries 
of  the  claim. 

Survey — Secretary  of  the  Interior — Oil  and  Gas  Lands — Prospecting 
Permit — Lease. — The  provision  in  section  ik   of  the  act  of  February  25,  1920, 
that  unsurveyed  lands  covered  by  a  prospecting  permit  be  surveyed  at  the 
expense  of  the  rjermittee  befoie  a  lease  ia  awarded  as  a  result  of  a  dis- 
covery of  oil  or  gas,  authorizes  the  Secretary  of  the  Interior  to  prescribe 
rules  and  regulations  to  govern  the  iiiaking  of  such  surveys  without  regard 
to  the  general  laws  under  which  public- land  siirveys  are  made. 

Standard  Oil  Cor^pany,  Assignee  of  Lee; 
decided  August  I9,  19^^,  by  First  Assistant 
Secretary  Finney. 

Repayment — Timber  and  Stone — Coal  Lands — Withdrawal. — The  allowance 
of  a  timber  and  stone  entry  for  land  subsequently  v;ithdrawn  under  the  act  of 
June  22,  I9IO,  for  its  coal  contents,  is  not  an  erroneous  allowance  within 
the  purview  of  section  2  of  tiie  repayment  act  of  Juiie  16,  ISSO,  -viiere  the 
entry,  allowed  upon  the  strength  of  a  sworn  statement  that  the  land  was 
chiefly  valuable  for  its  timber,  was  canceled  because  the  land  was  found  to 
be  more  valuable  for  grazing  purposes. 

Departmental  Decision  Cited  and  Applied. — Case  of  Olive  M,  Harrison 
(50  L.  D.,  I4I8).  cited  and  applied. 

George  Mclnally;  decided  August  25,  1S2U, 
by  First  Assistant  Secretary  Finney. 

Oil  and  Gas  -i^ands — Prospecting  Permit--Lease — Statu-oes. — Secticn  27 
of  the  leasing  act  was  designed  to  prevent  monopolies  of  geologic  structures 
and  excessive  holdings  within  any  one  State  by  any  person,  association,  or 
corporation. 
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Gil  and  Gas  Lands — Lease — Statutes. — Section  IS  oi  the  leasing  act 
was-  only  infiendei  to  afford  relief  to  a  class  of  claimants  vrhose  claiins 
were  initiated  -under  preexisting  laws,  such  relief  to  "be  personal,  not  to 
enlarge  the  rights  of  persons  who  had  spent  nothing  until  after  the  leasing 
act  had  "been  enacted  .and  the  original  claimants  had  ^oeen   awarded  the  leases. 

Oil  and  G-as  Lands — Lease — Statutes. — The  provision  in  section' 27   ■ 
of  the  leasing  act  that  ncbhing  therein  should  he  construed  to  limit  sec- 
tidn  IS  thereof  contemplated  that  the  limitation"  in  said  section  27  as 
to  the  number  of  leases  that  might  be  acquired  directly  to  three  leases  in 
a  State  should  not  prevent  a  qualified  claimant  under  section  IS  from 
acquiring  a  larger  number  of  leases  so  long  as  such  number  dpes  not  exceed 
in  the  aggregate  an  area  of  3»2C0  acres.  • 

Oil  and  Gas  Lands — Lease — Assignment — Statutes. — 'The  proviso  to 
section  27  of  the  leasing  act  has  reference  solely  to  limitations  upon 
qualified  claimants  londer  section  IS  of  that  act  and  not  to  their  assignees. 

Midland  Oilfields  Corapan",  Ltd.;  decided 

August  20,  I92U,  by  S'irst  Assistant  Secretary  Finney, 

Oil  and  Gas  Lands — Prospecting;  Perm.it — ivlineral  Lands — "ygning  Claim, — 
■The  granting  of  an  oil  and  gas  prospecting  permit  precludes,  as  long  as 
the  permit  is  in  force,  the  aporopriation  of  the  land  for  metialliferous 
minerals  under  the  United  States  mining  laws.- 

Patent — Reservation — Land  Department — Oil  and  Gas  Lands — Minera.1 
Lands . — Ihe  fact  that  an  applicant  for  a  patent. to  public  land  consents  to 
the  insertion  of  a  reservation  m  the  patent  does  not  authorize  the  Land 
Departm.ent ,  in  the-absence  of  a  statute  prescribing  it,  to  incorporate  such 
reservation  therein. 

Joseph  E.Mc Olory  et  al.;  decided  August 

22,  I92U ,  by  First  Assistant  Secretary  Jinney, 

Stock-Rais ing  Homestead--Additional — A'0T>1  ication — Sur -/ey'. — One  v/ho 
has  filed  a  coinplete  application  to  make  a  homestead  entry  yrnich  is  held 
suspended  pending  a  segregation  survey  is  entitled  to  make  an  additional 
stock-raising  homestead  entry. 

Departmental  Decision  Cited  and  Applied. — Case  of  flippy 'v.  Sno77den 
(U7  L.  D- ,  321),  cited  and  applied.      .  . 

Rudolph  Balke;  decided  Septem.ber  10,  I92U,  . 
by  Assistant  Secretary  Trooirin. 
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Homestead  Entry- St ock-Raising  Homestead — Payrjent — ACt  of  Jan-uary 
27 »  1922.- -The  ac^  of  January  27,  1922,  does  not  authorize  the  Secretary 
of  the  Interior  to  permit  one  to  select  and  transfer  payment  zo   bUO  acres 
designated  under  the  stock-raising  homestead  a,ct  in  exchange  of  an  entry 
made  under  section  22S9i  Revised  Statutes,  for  160  acres. 

iirmstrong  Live  Stock  Coirpany;  decided 
September  lU,  I92U,  "by  Assistant  Secretary 
Goodwin. 

Practices-Contest — ^Witnesses — Costs — Oil  and  Gas  Lands — prospecting; 
Permit. --The  assessment  of  costs  in  protest  proceedings  against  oil  and 
gas  permits  is  to  be  governed  by  the  second  sentence  of  Rule  53  of  Practice, 
which  specifies  that  each  party  shall  bear  his  proportionate  share  in  the 
examination  and  cross-examination  of  witnesses. 

Practice — Oil  and  Qas  Lands — Prospecting  Perinit — ^Preference  Right — 
Intervention. — Inasmuch  as  a  prctestant  against  an  oil  a-nd  gas  permit  oc- 
cupies merely  the  position  of  an  informant  without  a  preference  right,  the 
department  may  allow  later  protestants  to  appear  and  participate  in  the 
proceedings,  even  though  the  protestant  first  in  time  prosecutes  his  protest. 

Allen  E,  Sedgwick;  decided  September  17 t 
I92U,  by  Assistant  Secretary  Goodwin. 

Oil  .and  Gas  Lands — Prospecting  Permit-^-^Lease— 'Assienment>-'-The 
restrictions  of  section  27- of  the  act  of  February  25,  I92O,  as  to  the 
number  of  leases  or  permits  that  may  be  held  by  one  person  upon  a  geological 
structure  and  to  the  limit  of  acreage  that  may  be  acquired  in  leases  and 
permits,  while  not  applicable  to  persons  entitled  to  relief  under  section 
19  of  that  act,  nevertheless  apply  to  transferees  or  assignees  of  prospect- 
ing permits  or  leases  issued  under  the  latter  section. 

Prior  Departmental  Instructions  Vacated. — Instructions  of  April  23, 
1921  {kS   L.  D. ,  96),  vacated. 

Kanav7ha  Oil  and  Gas  Company,  Assignee  of 
Jones;  decided  September  23,  I92U,  oy 
Pirst  Assistant  Secretarj?-  Pinney, 

Homestead  Entry — Contiguity — Act  of  January  27.  1922. — An  exchange 
of  entry  under  the  act  of  January  27,  1922,  may  be  allowed  for  two  or  more 
incontiguous  tracts  subject  to  entrj''  provided  th*at  none  of  the  tracts  is 
part  of  an  area  approximately  equal  to  that  embraced  in  the  canceled  entry. 
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Homestead  Entry — Ap'olication — practice — Act   of  January  27  ,_ ^  19 2.c .  — An 
applicant.-     for  relief  under  tne  act  of  Janviarj  27,   1S22,  rcust  exhaust  his 
claim   in  one  application  unless   the'  lands  applied  for  lie   in  two  land  districts, 
in  '.7hich  event  the  practice  will  "be    in  accorda:;ce  rith  instructions  of   September 
22,   1916  (U5  L.  D.,  '4S6).  •  - 

Armstrong  Live   Stock  Compaxiy  (on  rehearing;; 
decided  November   2S,  I92U,  by  Jirst  Assistant 
Secretary  Pinney. 


SCHOOL  LAi^D  GaAlTT— MIHSRaL  lUxMii^UY. 


DEPARTLiSHr  or  IHi   IHT5EI0R 
Washington 


November  11,   I92U, 


The  Gomraissioner  '  ^ 

of  the  G-eneral  Land  Office.       '         . 

Dear  iVir.   Commissioner:  '  "  ■•■•'•■" 

Eeference   is  made   to'yoiir  letter  of  September   27.   19 2U, -recommending 
recognition  of  the  right  of  the  various  States  to  satisfy  their'scnool  grants 
by  selection  of  the  granted  sections  of  land  in  place,   subject   to   the   reserva- 
tions  contained  in  the   acts  of  June   22,   I9IO  (3^   Stat.,   5S3)  .  -^-pril  3^,  1912 
(37  Stat,,   105),   and  J^xly  17,   I91I1   (3S  Stat.,   5O9J  ,  where   such  section^  aire 
kno-.7n  to  be  mineral,   of  the  character  defined  in  those  acts  at   the   time  the 
right  of  the  State  to   such  sections  rould  other-^^rise  attach;  and  that   in 
selecting  such  section  as  indemnity','  the  State  maj'  use  the  same  section  as 

base.  ■  '"'!''■■'. 

*■■'-'■   .^    '■  ?r 

In  the  grants  to  the  States, for  school  purposes,  certain  designated  surv< 
nuiiibers  of  sections  ^7ere  mentioned,  usually  section  16  or  3^»  ^^  both,  and 
in  some  cases  other  designated  sections.   Such  sections,  however,  do  not  pass 
to  the  State  if  kno'<7n  to  contain  mineral  at  the  time  when  the  grant  -ould 
otherwise  attach. 

In  order  to  inderarafy  the  grant  for  such  loss ,  provision  ras  made  for 
selection  of  oaner  lands  in  lieu  tnereof.  Originally,  the  right  to  select 
indeiTiiiity  lands  did  not  extend  to  trac:is  containing  mineral,  but  in  the  acts 
above  referred  to  provision  7:as  iiade  -^htrecy  States  are  permitted  to  select 
lands  containing  coal,  oil,  or  other  /:iinerals  specified  therein,  subject  to 
reservation  of  such  mineral  deposits  to  tne  United  States. 

The  Department  has  heretofore  recognized  the  right  of  a  State  to 
select  tracts  in  the  designated  sections  as  indemnity,  subject  to  such  reserva- 
tion, where  they  -rere  lost  to  the  gra,nt,  as  sections  in  place  on  account  of 
their  mineral  character.   Sce  State  of  Uteh  £.  Olson  (U7  L,  D. ,  5S,  65). 
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In  naking  such  selection  it  is  wholly  iui.:";aterial  whether  the  self 
same  section  selected  be  ■used  as  "base  or  soine  other  of  the  designated  sec- 
tions likewise  lost  as  place'  lands.  While  such  procedure  see.ms  to  partake 
somewhat  of  the  appearance  of  excessive  formality,  yet  there  is  no  authority 
under  existing  law  whereby  the  grant  may   be  made  effective  to  any  extent  in 
any  other  manner  as  to  inineral  lands  in  the  designated  sections. 

This  is  to  confirm  your  view  as  to  the  propriety  of  the  procedure 
outlined  above. 

Very  truly  yours. 


E.  C.  FINMSY, 

rirst  Assistant  Secretary. 


Circular  Bo.   967. 

APPLICAT-IQI-jS  Ul\iDER  ACT  OF  JAirU^Y  27.   1922  X U2  _ St at^j^  359) . 

DEPARTiviiiii^T  OF   THE   li^TSRlOE 
General  Land  Office 
Washington  ■         •■ 

December  3.   192if. 

Registers  and  Receivers , 

United  States  Land  Offices,- 

G-entlemen: 

Under  date  of  December  2,  I92U,  the  Secretary  of  the  Interior  issued 
the  following  Adininistrative  Ruling: 

The  act  approved  January  27,  1922  {kZ   8tat,,  359),  provides  that  in 
all  cases  where  a  final  entry  of  public  lands  has  been  or  Tmcy   be  hsreaitcr 
canceled,  and  such  entry  is  held  by  the  Land  Department  or  by  a  court  of 
competent  jurisdiction  to  have  been  confirmed  under  the  proviso  to  section 
7  of  the  act  of  March  3,  ISQl  (2b  Scat.,  IO59)  ,  if  the  land  has  been  dis- 
posed of  to  or  appropriated  by  a  clai::ia.nt  ujider  the  homestead  or  desert  - 
land  laws,  or  pat-ented  to  a  claimant  "'onder  other  public-land  laws,  the 
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Secretary  of  the  Interior  is  auiihorized,  in  his  discretion,  and 
uaider  rulos  to  be  prescribed  by  hiiii,  to  change  the  entry  and 
transfer  the  payr^ent  to  any  other  tract  oi  surveyed  public  land, 
non-mineral  in  character,  free  fro:n  lawful  claim,  and  otherwise 
subject  to  general  disposition,  provided  that  the  entryioan,  his 
heirs,  or  assigns  shall  file  a  relinquishment  of  all  right,  title, 
and  interest  in  and  to  the  land  originally  entered.  The  act  con^ 
tains  an  inbibition  against  assigning  or  transferring  any  right 
or  claim  under  the  provisions  of  the  act. 

The  debates  in  Congress  vrhen  the  ;nea.sure  was  pending 
indicate  that  the  object  of  the  a.ct  was  to  afford  protection 
to  those  persons  who  had  entered  the  land  after  the  cancella- 
tion of  an  entry  as  the  result  of  proceedings  instituted  more 
than  tv/o  years  after  the  issioajice  of  the  receiver'  s  receipt  on 
final  entry.   In  view  of  which,  and  of  the  discretion  vested  in 
the  Secretary  of  the  Interior  by  the  act,  and  considering,  also, 
that  beneficiaries  have  had  alraost  three  years  '"ithin  which  to 
present  their  claims,  all  applications  thereunder  filed  after  the 
date  hereof  will  be  treated  as  stale  claims  and  rejected  unless 
it  appears  thet  the  statute  of  liip.itations  of  the  State  wherein 
the  entered  land  is  situcvted  does  not  bar  an  action  by  the  entry- 
man,  his  heirs,  or  assigns  to  have  tne  present  holder  of  the  land 
declared  a  trustee  thereof. 

Applications  under  the  act  involving  two  or  more  in- 
contigiious  tracts  v;ill  not  be  approved  unless  none  of  the  tracts 
is  part  of  an  area  approxinoately  equal  to  that  embraced  in  the  can- 
celed entry,  and  subject  to  entry. 

One  application  under  the  act,  even  if  for  an  area  less 
than  that  to  which  the  claiiiant  is  entitled,  exhausts  his  rights 
under  the  act. 


Very  respectfully, 

WILLIAM  SPRT. 

Commissioner, 
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DISCOVERY  0?  CATS  B'  PARK  CauiITY.  COLORADO. 

53iro-u.gh  an  executive  order  just  issued  320  acres  of  the  public  domain 
located  in  Parle  County,  Colorado,  has  been  temporarily  withdra^Tn  from  home- 
stead entry  and  settlement  as  a  result  of  the  discovery  of  a  natural  cave 
within  the  area, 

Ihis  cave  while  it  has  not  been  fully  explored  has  been  found  to 
possess  scenic  attraction  of  more  than  local  interest.  Records  of  the  Interior 
Department  show  that  200  acres  of  the  tract  are  embraced  in  an  abandoned  home- 
stead entry,  while  the  remainder  has  been  withdrawn,  for  stock  duiveway  purposes. 

In  recommending  to  the  President  t]ae  temporary  ivithdrawal  of  the  tract 
the  Secretary  of  the  Interior  announced  that  an  examination  would  be  made  of 
the  cave  to  determine  whether  it  has  sufficient  scenic  quality  to  be  reserved 
as  a  national  monument  or  as  a  national  recreational  area* 

She  newly  discovered  cave  is  located  within  2S  miles  of  the  to^m  of 
Pairplay,  Colorado. 

0 

SU1.MARY  OP  ACCa/!PLISmiSlI?S    W  TEE  OEl^SRAL  lAM)  OFFICE  DURIUC-  IHS 

7CUR  FISCAL  YEARS  EICDDTC-  JUIIE  30 >  1924> 

^e  special  function  of  the  General  land  Office  is  the  survey  and  dis- 
position of  the  public  lands  of  the  United  States,  under  the  supervision  of 
the  Secretary  of  the  Interior,   in  accordance  with  the  many  statutes  authorizing 
such  action;  and  the  diligence  of  this  office  in  the  discharge  of  its  duties, 
during  the  four  fiscal  years  ending  June  30,  I92U,  may  be  measured  by  the 
brief  summary  that  follows: 

1»    Approved  and  accepted  the  field  work. of  surveys  and  resujrveys  in- 
volving an  aggregate  of  25,lbs,2S2  acres,  an  essential  prerequisite  to  the 
appropriation  of  this  acreage  imder  the  ^public  land  laws. 

2,     Entered  and  allowed  during  this  period  36»97S»196  acres  of  public 
and  Indian  lands,  an  acreage  exceeding  in  amoiint  the  entire  area  of  the  State, 
of  Illinois, 

3»     Patented  24-l,2l4l-,^2U  acres  of  public  lands  that  thus  entered  into 
private  ownership  and  became  subject  to  taxation:  an  area  exceeding  that  of 
the  two  States  Wisconsin  and  ITew  Jersey.     Of  the  acreage  thus  patented, 
29,6^6,1,^7  acres  were  patented  under  the  homestead  lav/s. 

h^     Collected  and  deposited  in  the  United  Statea  Treasury,  from  the 
sale  of  public  lands  and  kindred  sources  during  this  ueriod,  an  aggregate  of 
$53,366,3Ui!-.gU. 

5»     Patented  955»367  acres  under  the  desert-land  law,  which  provides  for 
the  reclamation  by  artificial  irrigation  of  arid  lands  that  will  not  in  their 
natviral  condition  produce  agricultural  returns, 
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6.  Issued  patents  conveying  title   in  fee  for  1,209,125   acres  to 
Indians  fo-und  competent  to  ass^troe  charge  of  their  o'vn  affairs,   or  'Jhere  a 
sale  hj  the  original  patentee  has  "been  approved  "by  the  Department. 

7.  Approved  and  cerijified  to  the  several  Sta-tes  entitled  thereto  imder 
grants  made  hy  Congress   in  aid  of  puhlic  schools  and  for  other  purposes, 
3,C79,99S  acres  of  pablic  lands, 

S,     Certified  and  patented  5,765,31^1-  acres  \tnder  grants  made  to  aid  in 
the  construction  of  railroads  and  wagon  roads, 

9.  Sold  the  timher  in  accordance  with  the  act  of  June  9,   I916,  on 
32,659  acres  of  Oregon  and  California  revested  grant   lands,   for  r/hich  the  sum 
of  $1,^-3^4, 265. 21  uas  received, 

10.  Sold  the  timher  on  U,926  acres  of  land  formerly  embraced  v/ithin 
the   Coos  Bay  ".Tagon  Road  G-rant,   and  reconve5^d  to  the  United  States  by  the  act 
of  February  2b,   I919,   for  v;hich  the  smii  of  $'456,396.02  was  received. 

11,  Issued  ^0  coal  prospecting  permits  under  the  mineral  leasing  act 
for  an  aggregate  of  637, C9S  acres. 

12,  Awarded  l62  coal  leases  uiider  the  mineral  leasing  act  for  67,236 
acres. 

13%      Issued  16,239  oil  and  gas  prospecting  permits  -ujid-or  the  mineral 
leasing  act, 

lU,     Av/arded  396  oil  and  gas  leases  under  the  mineral  leasing  act  for 
an  aggregate  area  of  62,535  acres, 

15,  Collected  as  receipts  under  the  mineral  leasing  act  from  public 
lands  outside  of  the  naval  reserves,  $3U,S66,S57;   of  this  amount  $11,9^1,171.^1 
was  paid  to  the  several  States  within  which  the  mineral  v;as  produced,  and 
$19,^22,126,99  "^as  paid     into  the  reclamation  fund. 

16,  Decided  3,3^7  litigated  cases   involving  disputed  titles  asserted 
by  adverse  claimants  -Dnder  the  pablic  land  laws. 


TO\li-TSITE  OF  EEY3U3IT. 

Sale  of  10  blocks  of  land  in  the  tovmsite  of  Heyburn,    Idaho,  has  been 
authorized  by  the  Secretary  of  the. Interior  on  the  reconmendations  of  the 
Sommissioner  of  Reclamation  and  the   Commissioner  of  the  G-eneral  Land  Office, 

A  pablic  auction  will  be  held  at  the  towns it e  on  December  I6,   I92U,   to 
dispose  of  the  blocks.     It  will  be  conducted  by  the  chief-  clerk  of  the  Reclama- 
tion Bureau  located  at  BoTley,    Idaho, 

Heyburn  to'.7nsite   is  located  within  the  limits  of  the  Minidoka  reclamation 
project.     The  tracts  of  land  to  be  offered  for  sale  have  been  surveyed  and  divided 
into  blocks  ranging  in  size  from  about  one-half  acre  to  three  acres. 

A  board  of  appraisers  was  recently  appointed  to   fix  a  value  on  the  various 
blocks  prior  to  the  auction  sale,  -U21- 


Circular  JJo.   9°^. 

SaCHAI'jC-3  07  IAMjo   IN  UT.4E  FOB 
IAM)S   I1\T  -JTAII  KlTIC&IiL  P^K  ALD  ZlOiJ  AulTIOML  Pr.BK.     . 

DEPIBTIEITT  OP  iliE  HJTERIOH 
General  land  Office 
IIU66U6  "Z"   CM.  '  Vfeshington  mvember  10,   I92U, 


Chief  of  Field  Division, 

Salt  Lake   City,   Utah, 

Superintendent  of  Utah  Rational  park 

and  Zion  Hatiorial  park,   Springdale,  Utah. 

Hegisters  and  Receivers, 

United  States  Land  Offices,   Utah. 

Gentlemen: 

TJie  act  of  June   7,    192)^-   (piiblic  Ho.    227),   entitled,    "An  act  to 
cstahlish  the  Utah  Rational  park  in. the^ State   ox  Utah,"   reads  as   follows; 

"rnat   there   is  hershy  reserved  and  withdra'Tn  from  settle- 
ment,  occupancy,    or  disposal  imder  the  la-;7s  of  the  United  States 
and  dedicated  and.  set  apart  as  a  public  park  for  the  benefit  and 
enjo^niient  of  the  people,  under  the  name  of  the   "Utah  National 
Park,"   the   tract  of  land  in   the  State  of  Utah  particularly 

described  oj  and  included  A7ichin  metes  and  bounds,  as  follows, 
to  v/it: 

"iTns-orveyed  sections  31  and  32,   toxTnship  36  south,   range  3 
vrest;   surveyed  section  36,    tovmship  36  south,   range  h  vrest; 
north  half,    southv;est  quarter  and  ^vest  half  of  the  southeast 
quarter  of  partially  surveyed  section  5;  unsu.rveyed  sections  6 
^3idJ,^west  half,   west  half  of  the  northeast  quarter,  and  west 
half  of  the   southrrest  quarter  of  partially  sun,-eyed  section  S, 
partially  sujrveyed  section  I7  and  unsurveyed  section  IS,    to^.Tn- 
ship  37  south,   range  3  T7est;   and  unsurveyed  sections  1,   12,  and 
13,   to^-iship  37  south,   range  k,   all  T;est   of  th3  Salt  Lake 
Meridian,    in  the  State  of  Utah?     Provided,   That  all  the   land 
'Jithin  the  exterior  boundaries  of  the  aforesaid  tract  shall 
first  becorae   the  property  of  the  United  States, 

Sec,   2.      "That   the  aduhnistration,  protection,   and  proiro- 
tion  of  said  Utah  Rational  Park  shall  be  exorcised  londer  the 
direction  of  the   Secretary  of  the   Interior  'oy  the  ITational 
park  Service,    subject   to   the  provisions   of   the  act  of  August 
25,    I9I0,   entitled   'An  Act   to   establish  a  iq-ational  park  Service, 
and  for  other  purposes*' 
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Sec,  3»    "That  nothing  herein  contained  shall  affect  any 
valid  existing  claim,   location,  or  entry  under   the   land  la^ivs 
of  the  United  States,  v.hether  for  horLCstead,   mineral,  right 
of  V'fay,   or  any  other  purposes  v^atsoever,   or  shall  affect   the 
rights  of  any  stich  clairrant,    locator,  or  entryiiB.n  to   the   full 
use  and  enjoyment  of  his   land:     Provided,   -That  the   Secretary 
of  the  Interior   is  herehy  authorized  to  excliange,    in  his   dis- 
cretion,  alienated  lands   in  this  and  Zion  Ifetional  Park  for 
unappropriated  and  unreserved  puhlic   lands  of  equal  value  and 
approxiiTiately  equal  area  in  the  State  of  Utah  outside  of  said 
parks." 

Applications. — iVpplications   for  an  exchange  under  the  act  must  he 
filed  in  the  local   land  office  having  jurisdiction  over  the   land  selected,   the 
application  describing  the   land  to  he  conveyed  as  i7eli  as  the   land  selected, 
according  to  Government  subdivisions.     Uothing  less  than  a  legal  subdivision 
may  be   surrendered  or  selected.      The  selected  land  must  be  entirely  within  the 
State  of  Utah.      Selections  must  be  irade  by  the  o^-Tner  of  the   land  relinquished 
or  in  his  naixe  by  a  duly  authorized  agent  or  attorney  in  fact,   and  v/hen  made  by 
an  agent  or  attorney  in  fact  proof  of  authority  must  be   furnished,     llie  applica- 
tion must  be  accompanied  by  the  necessary  relinquishment,   abstract  of  title, 
affidavits,  and  fees,  as  set  forth  in  Circular  No.  863,   dated  October  2g,   1922, 
entitled:      "Consolidation  of  national  Porests,"   and  you  -^.Till  be   governed  there- 
by in  acting  on  the  applications,  noting  on  your  records  that     the  selection  is 
riHds  under  the  act  of  June  7,   192h  (Public  IIo«    227), 

Action  by  Re.-?:ister  and  Receiver » — If  a  selection  appears  regular  and 
in  conformity  with  the  la'a  and  these  regulations  the  selection  v;ill  be  referred 
by  the  register  and  receiver  to   the  Cnief  of  Field  Division  for  field  examina- 
tion of  both  the   selected  and  the  base  lands  to   determine  \7hether  or  not   their 
value    is  equal  ivithin  the  meaning  of  this  act,  with  reference   to   their  charac- 
teristics as  mineral,  prairie,   gracing,   agricu-ltural,   timber,    desert  land  or 
other\7ise,  as  the   case  ma.y  be,   and  to   submit  report  with  specific  recommenda- 
tion.    A  representative  of  the  Pield  Division  will   cooperate  with  a  representa- 
tive of  the  Superintendent  of  the  Utah  ifotional  park  and  Zion  national  Park  in 
the  examination  and  valuation  of  the  ba,se   lands  v/ithin  the  Utah  National  park 
and  Zion  national  park.      Should  the  report  of  the  Chief  of  Field  Division  be 
adverse  to   the  applicant  opportunity  v/ill  be  given  the  party  in  interest  to 
amend  his  application  to  conform  v;ith  the  recommendation  of  the  Field  Division 
by  the  register  and  receiver  of  the  United  States  land  office  in  v/hich  the    . 
application  was  filed. 

Publication  of  Hot  ice.  —  If  the  Chief  of  Field  Division  recommends   the 
approval  of  the  excliange  and  the  selection  appears  regular  and  in  conformity 
■.;ith  the  law  and  these  regulations,   the  register  and  receiver  will  notify  the 
applicant  and  require  him.,  within  thirty  days   from  receipt  of  notice,   to  begin 
publication  of  notice  of  his  applica.tion  in  accordance  with  said  Circular  iJo, 
S63,   and  in  due   time   to   submit  proof  thereof. 

Protests. — ^protests  will  be   disposed  of  as  provided  in  said 
Circular  ITo,   863. 
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Action  on  the  Applicatioa> — Should  no  objections  appear  on  your 
records,  ;5'du  v/ill  certify  the  condition  of  the  record  on  the  application  and 
T7ill  promptlj'  transmit  the  original  application  and  accorr^^anying  papers  to 
this  office  Irj   special  letter. 

Upon  receipt  of  an  application  in  the  General  Land  Office  the  same 
v;ill  be  exaniined  at  as  early  a  date  as  practicable  and  if  found  defective  cin 
opport-cuiity  i7ill  be  given  the  parties  in  interest  to  cure  the  defects,  if 
possible.  If  the  selection  appears  regu.lar  and  in  conformity  v/ith  the  la.'.'  and 
these  regulations  the  selection,  with  the  report,  'Jill,  in  the  absence  of  objec- 
tions, be  transmitted  to  the  Secretary  of  the  Interior  r/ith  appropriate  recom- 
mendation. 

If  the  Secretary  decides  that  the  application  should  be  allov/ed,  the 
applicant  V7ill  be  required  to  have  his  relinqu-ishment  recorded  in  the  irenner 
prescribed  by  the  lav/s  of  the  State  of  Utah  and  to  have  the  abstract  of  title 
extended  dovm  to  and  including  the  date  the  deed  or  relinquishment  or  convey- 
ance was  recorded. 

If  the  Secretary  be  of  the  opinion  that  further  evidence  as  to  value 
and  character  of  land  involved  is  necessary,  he  iray  institute  such  inquixy  as 
he  may  deem  advisable. 

The  Secretary  of  the  Interior  ira.y,  in  the  exercise  of  his  discretion,, 
withhold  his  approval  from  any  application  made  under  the  provisions  of  this 
act  although  the  applicant  may  have  complied  with  the  rules  and  regulations  here- 
in prescribed. 

Very  respect fu.lly. 


S.  Y.  PaCfDDMT, 

Acting  Assistant  Co ^tiraiss loner. 
Concurring; 

ASIIO  B.   CAMvISREIl, 
Acting  !Director,  National  Park  Service. 

Approved:     llovcmber  10,   I92U, 

E.  c.  FnritEY, 

First  Assistant  Secrct3.ry. 


(SU62)  .  -U2U~ 


DEPARTI^EKT  Of  THE   INTSEIOE 
General  Land  Office 
Washington 
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PUBLIC  LAI^IDS  BES?0?Ji]D  TO  HOr'IESTSAI)  ENTRY  AND  OTHER  DISPOSITION 
EI  FEOCLAi'.lATION,  iSEGUTl^rE   OR  JCEPAET^IinTAL  ORDER. 


Preference  Plights  to  Ex- Service  Men  of  the  t/ar  vyith  C-ermany. 

General  Method  of  Opening: 

Py  virtue  of  Fahlic  Resolution  No.  29,  of  February  14,  1920  (41  Stat., 
434),  as  amended  by  public  Resolutions  Nos.  36  and  79,  approved  January  21 
and  Leceraber  28,  1922,  respectively,  hereafter  and  until  February  15,  1930, 
v^en  any  surveyed  lands  vdthin  the  provisions  of  the  public  resolutions  are 
opened  or  restored  to  disposition  under  the  authority  of  the  Department,  such 
lands,  unless  btherv-ice  provided  in  the  order  of  restoration,  shall  become 
subject  to  appropriation  under  the  lavvs  applicable  thereto  in  the  following 
nanner,  and  not  otherwise; 

Lands  not  affected  dj   the  preference  rights  conferred  by  the  acts  of 
August  18,  1894  (28  Stat.,  594),  or  June  11,  1906  (34  Stat.,  235),  or  February 
14,  1920  (41  Stat.,  407),  \7ill  be  subject  to  entry  by  soldiers  under  the 
homestead  and  desert-land  laws,  where  both  of  said  lavv's  are  applicable,  or 
under  the  homestead  law  only,  as  the  case  ma,y  be,  for  a  period  of  91  days, 
beginning  with  the  date  of  the  filing  of  the  township  plat  in  the  case  of 
surveys  or  resurveys,  and  v.-ith  the  date  specified  in  the  order  of  restoration 
in  all  other  cases,  and  thereafter  to  disjjosition  under  all  of  the  public  land 
laws,  applicable  thereto,  except  where  homestead  entrymen  are  granted  a  prior 
preference  period  under  the  order.  For  a  period  of  20  days  and  for  a  like 
period  prior  to  the  date  or  dates  such  lands  become  subject  to  entry  by  the 
general  public,  soldiers  in  the  first  instance,  and  qualified  applicants 
in  the  second,  may  execute  and  file  their  applications,  and  all  such  applica- 
tions presented  within  such  20-day  periods,  together  7i,ith  thos-e  offered  at 
9  o'clock  a.  m. ,  standard  time,  on  the  dates  such  lands  become  subject  to 
appropriation  under  such  applications,  shall  be  treated  as  filed  simultaneously. 

Unsurveyed  lands  are  not  subject  to  homestead  or  desert-land  entry.  A 
homestead  entry  may  embrace  160  acres,  or  an  approximation  thereof,  and  v^^here 
the  lands  are  of  the  character  contemplated  liy   the  320  or  640  acres  homestead 
acts,  applications  for  the  unappropriated  lands  may  be  filed  by  qualified 
persons,  under  either  of  said  acts;  accom.panied  by  proper  petitions,  if  un- 
designated, for  the  designation  of  lands  thereunder,  and  such  applications  will 
be  suspended  pending  determination  as  to  the  character  of  such  lands. 

The  following  are  restorations  or  openings  v;nich  will  occur  in  the  near 
future  and  concerning  v.hich  further  information  may  be  obtained  from  the  local 
offices: 
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FLORIDA:  JMD  IH  FLORIHil  RSSTORED  EROM  WITHDRAWAL. 

Ttie  lands   in  Ts,  3o,  37 »  and  3S  S.,  Rs.   29  and  30  E.,   Ta-1.  M. ,   in  the 
State  of  Florida  withdraira.  ty  Executive  Order  I^To.  3105  on  June  30,  1919 »  ^-^o- 
not  utilized  in  the  final  adjustnient  made  under  the  provisions   of  the  act  of 
October  31,  1919   (Ul  Stat.,  325),  will,   sul)ject     to  valid  rights  and  existing 
phosphate  withdrav/als,   be  open  to  homestead  entry  -onder  the  homestead  la\7s, 
at  the  United  States  land  office  at  Gainesville,  Florida,  "by  ex-service  men  of 
the  ^i7ar  with  Germany  for  a  period  of  9I  days,  beginning  December  26,   192U«     On 
and  after  March  27,   I925  any  unentered  legal  subdivision  of  such  land  will  be 
subject  to  appropriation  "hj  the  general  public  under  any  applicable  public 
land  lav7,- 

[Ihe  acreage,  v/hich  has  not  been  ascertained,   is  very  small. 
(U66) 

J3EW  MEXICO:  FROM  STOCK  DRIVBmY  llTEWAVkL, 

Three  hundred  and  tv/enty  acres   in  San  Juan  County,   Santa  Fe  land  dis- 
trict, open  to  entry  only  by  ex-service  men  of  the  war  with  Germany,  under 
the  applicable  homestea.d  or  desert-land  larrs   for  a  period  of  9I  ^-7^*  begin- 
ning December  3»   192^- •     Bie  tract   is  su.bject   to  surface     agricultural  entry 
only  as  it  is  v/ithdrami  for  coal  classification  and  160  acres  thereof  is   in- 
clr.ded  in  a  permit  to  prospect  for  oil  and  ga.s,  under  the  mineral  leasing  lavr. 
Applications  of  ex-service  men  may  be  presented  at  any  time  -within  the  20  days 
prior  to  the  above-mentioned  day.     On  and  after:aMarch  5»   1925,   the  tra.ct,   if 
unentered,  vrill  be  subject  to  approiDr iat ion  under  any  applicable  public  land 
laT7  by  the  general  public.  * 

■Hie  land  is  released  from  stock  driveT7ay  withdrawal,  and  is  about  I7 
miles  south  of  the  toYoi  of  Farmington,     Further  information  relative   thereto 
may  be  obtained  from  the  local  land  office  at  Santa  Fe. 

_ 0 

(^67) 

I5SW  MEXICO:  FROM  SUSPECTS lO^T.        ' 

Three  hundred  and  sixty-one  acres  in  Valencia  County,   Santa  Fe  land 
district,  open  to  entry  under  the  homestes,d  and  desert-land  laY/s  by  ex-service 
men  of  the  war  with  Crermany  for  a  period  of  9I  days,  beginning  December  3,   I92U. 
Filings  may  be  presented  within  the  20  days  prior  to  that  date.      On  and  after 
March  3,   19^5 »   any  of  the  land  remaining  -unentered  v,'ill  be   subject  to  appropria- 
tion under  any  applicable  public  land  loxr  'by  the  general  public, 
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She  area  lies  along  the   sotitheaGtern  bo-andary  of  the   Casa  Colorado 
grant,    is   crossed  "by  the  Santa"  Fe  Hailroad,    is  ro-lling  grazing  land,  and 
the  greater  portion  has  "been  designated  as  enterahle  londer  the  enlarged  and 
'stock-raising  homestead  laws,  .  .     ■         - 

(U6s)  ■      ■    '.  ■•'•■'.'  ■ ';-.-  ■.^■' .-    ■  :^--  ■ ..  .'' 

im'il  ISXICO:  LAIIDS  OPSITSI)  TO  EI^RY  ilTT'EB.  'APPROVAL 

■""■•-    •-:•       ,        ,     0?  LIEU  LAITDS   TO  THE  S^ATE. 

The   follo^7ing  land  w'ithin  the  Las   Graces  and  Santa  Fe   land  districts 
will  "be  open  to  homestead  aad  desert-land  entry  "beginning  Decemher  12,   192^, 
for  a  period  of  91  <is-ys  to  ex-service  nen  of  the  World  War,   suoject,  however, 
to  valid  prior  settlement  rights  or  equitable  claims  recognized  "hj  existing 

lav;s : 

Las  Cro.ces  Land  District, 


Subdivision, 


r  Mexico  Principal  L,ier 

idian.) 

- 

Section.' 

n?ov/nship. 

Range . 

Acres 

2- 
2 

■20  S,'  .  • 
20  S, 

'   12  S.- 

13  s. 

ho 

71.24 

Senta  Fe  Land  Distr 

ict.   ■ 

-     2        •     ■  - 
2     ■•••■■ 

12'IT. 

12  11.      . 

IS  w.. 

19  y. 

157  ^^5 

277.02 

Lots  1,  2,  3, 


Lot  U,  3S|:  ITS^-,  S-|  ITil^, 

si  ml,  s\7^,  Lot  1, 

Filings  may  be  presented,  during  the  twenty  days^  preceding  that  date, 
or  from  ITovember  22  to  December  11,  I92U,  inclusive.  Bio  land,  if  remaining 
unentered  after  the  expiration  of  the  5I  de-ys^  that  is,  beginning  March  13, 
1925,  will  be  open  to  appropriation  under  any  applicable  public  land  la\;, 

Ey  the  certification  of  November  lU,  I92U,  to  the  State  of  Clear  List 
2To.  17'4,  approved  November  S,  I92U,  of  indemnity  school  land  selected  in  lieu 
of  the  above -de  scribed  school,  section  land  which  was  v;ithin  a  nationsJ  forest 
at  time  of  selection  of  indemnity  land,  b\it  was  eliminated  from  the  national 
forest  boundaries  after  timely  completion  of  the  selection,  all  claim  of  the 
State  to  such  school  land  terminated. 
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OIL  AND  GAS  ACTIVITIES, 
Daring  the  montii  of  irovem"ber  the  division  handling  oil  and  gas  permits 
under  sections  13  and  20  of-  the  leasing  act  received  29I  rxewr   cases  and  1,35^ 
. cases  for  reconsideration,  an  increase  in  old  cases  of  3S0  over  the  preceding 
month*-  Permits  were  granted ,  in  280   cases  j  lU-0  applications  v;ere  finally  re- 
jected, and  75  T^ere  rejected  in  part;  3l3  applications  v/ere  rejected  s-ahject  to 
appeal,  and  2J   were  rejected  in  part  subject  to  appeal;  3oU  extensions  of  time 
acted  upon,  and  3S  assignments  disposed  of»  In  S5  cases  permits  were  held  for 
cancellation,  and  lU  permits  were  canceled,  and  2  were  canceled  in  part.  De- 
partmental decisions  were  rendered  in  15  cases  affirming  this  office,  3  reversing, 
and  2  modifying  our  decisions,.  Four  hundred  and  sixty-one  applications  were 
examined  an"d  reports  thereon  called  for  from  the  Geological  Survey  and  Reclama- 
tion Service,  and  6s6  Geological  Survey  reports  were  received.  [Two  thousand 
six  hundred  letters  were  vTritten,  231.  of  which  were  replies  to  inquiries* 

Under  the  "relief"- sections  of- the  act  and  other  sections  providing  for 
the  issuance  of  leases,  2  leases  were  .issued  this  month,  and  6  transmitted  to 
the  Secretary  for  approval;  k   cases  were  rejected  subject  to  appeal;  3  assign- 
ments were  acted  upon,  and  9  extensions  of  time  granted.  Department  decisions 
were  promulgated  in  2  cases,  1  reversing  and  1  modifying  the  action  of  this 
office,  and  miscellaneous  action,  such  as  consideration  of  sales  contracts,  line 
drilling  '-agreements,  suspension  of  drilling  tinder  the  leases  granted,  applica- 
tions to  consolidate  leases  and  delivering  leases  for  execution,  was  taken  in  15 
cases.  This  section  wrote  6S  letters,  2^  being  replies'  to  inquiries.  The  total 

number  of  applications  received  for  reconsideration  during  the  month  v^^is  SI,  an 
increase  over  the  preceding  month  of  29. 

RECEIPTS  UITDER  THE  MniSIlAL-I^ASBT^S  ACT. 
Receipts  under  the  mineral-leasing  act  for  the  moiith  of  October  amounted 
to  $753,920,^6,  all  of  which  was  from  lands  ov.tside  of  naval  petrole-am  reserve 
lands.  -l|2gT 
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•-      .        ,■  ■  CHAIIGES  ■■  DT  ASSIQ-JIvENT, 

Mr,  P.   J. -Altizer^to  the  Eoard  of  .-law  Revietr; 
Mr.  Asa  IT;  Gummiford  to  Chief  of.  Contest  Division; 
each  .effective  ITovember  l6>  192!+*  ; 

'    '  •'  •  ■  OBITUARY.  •       . 

Dr,  Alfred  E*  Brooks; — Funeral  services  for  Dr,  Alfred  Hulse  Brooks, 
53   years  old,   chief  Alaskan  geologist  of  the  United  States  Geological  Survey, 
who  died  in  Eniergency  Eospital  ITovember  22,  192^t  ^^as  conducted  at  his  home, 
3100  Newark  street^  Monday  .-afternoon  at  2  o*  clock.     Rev,  Dr,  Edward  S.  Dunlap, 
assistant  rector  o£  St.   John»s.  Episcopal  Church,  officiating.     Interment  v/as 
in  Oak  Kill  Cemetery,  :     .  •  :       .  . 

Col,  Brooks  was  "best  knovm  for  his  extensive  Trofk  in  Alaska,  though  he 
also  served  with  distinction  in  I'rance  as  lieutenant  colonel  and  chief  geologist 
of  :the  A.  S,  E*      In  addition  he  abiy  filled  many  other  responsible  positions 
"both  within  an'd  without  the  Government  seivice.      Col*-  Brooks'    intense  practicality 
his  power  of  thorough  analysis  andihis  ready  grasp  of  crucial  points  made  his  ad- 
vice widely  Sought  .and  deeply  .  respected,  not  only  hy  his  scientific  associates, 
but  by  men  unversed  in  science,  'whether  the  hi^ly  educated  or  the  rou^-and- 
ready  prospector,    '  ;         '        :        '         :  '  ..   •.;..■ 
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Under  his  leadership  the  principal  featuras  of  Alaslo:-.  have  "been  ac- 
curately raapped  and  its  great  mineral  reso"jjrces  invest ia:a tod.   In  this  v^orlr 
Col»  Brooks  v;as  no  "closet"  geologist,  Althotigh  he  i7as  alv/ays  the  first  to 
share  the  credit  with  his  subordinates,  he  himself  made  more  trips  to  Alaska 
and  tramped  and  canoed  more  miles  through  the  northern  ^/rilderness  than  perhaps 
any  other  Alaskan  explorer,  Tne  results  of  these  trips  arc  recorded  in  hun- 
dreds of  different  official  volumes  and  on  maps  covering  hi^ndreds  of  thousands 
of  square  miles. 

In  1911  he  was  appointed  vice  chairman  of  the  first  Alaskan  commis- 
sion, to  consider  all  possible  railroad  routes  in  Alaska — the  forerunner  of 
the  present  Alaska  Railroad. 

SARLY  PBEPAR5D  FOR  Yf-AH. 

Even  before  the  declaration  of  war,  Mr.  Brooks  v;as  so  imbued" with 
his  obligations  to  the  military  establishjnent  that  he  entered  one  of  the 
early  training  camps,  and  this  training,  coupled  with  his  demonstrated  suc- 
cess in  applying  scientific  principles  to  the  problems  that  m.ight  be  en- 
co-iontered  by  our  troops,  led  him  to  be  commissioned  in  the  Officers'  Reserve 
Corps,  and  early  sent  to  France »  His  knowledge  of  geology  immediately  found 
application  to  many  phases  of  modem  military  problems, 

Following  the  war  Col.  Brooks  was  officially  attached  to  the  Peace 
Commission,  to  v/hich  he  furnished  much  information  regarding  the  resources  and 
possibilities  of  the  Central  Powers  and  those  regions  which  would  necessarily 
be  considered  in  establishing  a  firm  peace. — 'Jashington  Star. 

TBLL  TES  HJILSTDI, 
go  All  Local  Offices  and  Field  Service  Employees: 

If  anything  occurs,  in  the  public  land  service,  which  you  think  is 
of  administrative  value,  tell  us  about  it.  Address  a-ll  communications  to  the 
Commissioner  of  the  General  Land  Office,  "land  Service  Bulletin."  All  infor- 
mation shordd  be  received  not  later  than  the  24th  of  each  month  for  use  in  the 
current  n-umber. 
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By  direction  of  the  Secretary  of  the   Interior  the  matter  contained  herein 
is  putlished  as  adrrdnistrative   information     and  is   reqtiirod  for  the  proper 
transaction  of  pxiblic  "business. ^ 


Vol,    8. 


January  1,    1925 


ITo.  11, 


A  E!Y;  SST  0?  BOOKS . 

The  great  timekeeper  of  -all  human  service  has  closed  the  score  for 
1924,  and  opened  a  new  set  of  "books.  S'or  good  or  ill,  the  record  is  no^r 
past  amendraent ;  and  iivho  among  the- sons  of  men  is  vrholly  pleased  Trith  his 
"balance  sheet?  Mo  matter  ho-j  much  la"bor  or  care  \7C  ge.ve  to  our  task  vje 
laio'.7  novr  that  it  could  have  heen  hetter  done,  and  in  this  lies  the  hope 
for  a  "better  score  in  the  year  to  come. 

To  IcnoTv  wherein  we  failed  yesterday  is  so  miich  gained  for  today.- 
To  iaaow  wherein  we  fail  today  is  so  much  gained  for  tomjorrow.  The  failure 
of  today  may  "be  the  success  of  tomorrow. 

So,  all  hail  the  IJev;  Year  I 

T7ith  the  success  of  the  past  year  to  cheer  us,  and  the  failure  to 
warn  us,  we  should  open  a  new  account  of  our  service  to  the  pu'blic  with 
renewed  diligence  and  abiding  confidence.  YJith  this  rssurance,  the  Bul- 
letin extends  the  greetings  of  the  New  lear  to  the  members  of  the  public 
land  service,  in  whatever  field  engaged,  with  best  wishes  for  personal 
achievement,  and  "bids  you  be  mindful  of  the  high  duty  with  which  we  are 
charged  in  the  award  of  public  lands  to  those  Justly  entitled  thereto, 
and  the  consequent  call  for  constant  vigilance  on  our  part. 
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SLlHVEY  IgQTES. 

Wit'ndraT7al  of  Islands,  Florida. — On  the  recoinmendation  of  the  Depart- 
ment the  President  on  Decen"ber  8,  1924,  withdrew  from  settlement,  entry,  and 
disposal  all  islands  off  the  coast  or  in  the  coastal  waters  of  Florida  for 
classification  and  in  aid  of  legislation.  The  executive  order  which  is  num- 
oered  4109  is  as  follows: 

Under  authority  contained  in  the  act  of  Congress  approved 
June  25,  1910  (35  Stat.,  347),  as  amended  "by  the  act  of  August 
24,  1912  (37  Stat.,  497),  and  suhject  to  the  conditions,  pro- 
visions, and  limitations  of  sa.id  acts,  it  is  herehy  ordered  that 
all  islands  belonging  tc  the  United  States  in  Florida  situated  in 
the  waters  off  the  coast  or  in  the  coastal  waters  of  the  State, 
he  and  the  same  are  here  "by  withdrawn  from  settlement,  location, 
sale,  entry,  and  all  forms  of  appropriation,  suhject  to  any  valid 
existing  rights  in  and  to  the  same,  for  classification  and  in  aid 
of  legislation. 

West  Boundar?,''  Mora  Grant,  New  Mexico. — On  Decemher  6,  1924,  the  United 
States  Surveyor  General  for  Ifev;  Mexico  was  authorized  to  provide  for  the  survey 
of  the  west  "boundary  of  the  Mora  Grant  as  decreed  "by  the  United  States  Supremie 
Court  in  the  case  of  United  States  vs.  State  Investment  Company  et  al.  (264 
U.  S.,207).  The  decree,  which  calls  for 

"A  straight  line  running  due  north  and  south  through  the 
Estillero  and  through  the  monumiOnt  in  said  JSstillero  located 
and  esta'blished  "by  Thomas  Means,  C.  E.,  in  1851,  as  the  west 
"boundary  of  said  Mora  Grant,  the  said  west  "boundary  "being  the 
line  reestahlished  "by  John  H.  Walker  in  the  year  1902  *  *  *  « 

is  su'bject  to  a  stipulation  that  the  "bona  fide  settlers  on  the  disputed  tract 
who  hold  uader  patent  or  entrj-,  or  who  may  make  entry  of  lands  listed  "by  the 
Secretary  of  Agriculture  under  the  act  of  June  11,  1906,  shall  not  "be  molested 
and  that  the  Secretary  of  the  Interior  shall  have  excl'osive  jurisdiction  to 
pass  upon  the  good  faith  of  and  corapliance  with  the  law  'oy  anyone  claiming 
protection  thereunder. 

It  is  knoiirn  that  there  are  at  least  92  small  holding  claims  that  will 
fall  within  the  protection  of  the  stipulation  and  in  addition  thereto  there  are 
a  nunfber  of  patents  and  outstanding  entries  under  other  public  land  laws.  The 
survey  that  is  to  "be  executed  under  this  authorization  will  not  only  carry  out 
the  decree  as  to  the  fixation  of  a  straight  line  that  will  pass  through  the 
Sstillerc  monument  set  "by  Means  in  1861  and  subsequently  identified  "by  Walker 
in  1902,  "but  will  also  provide  an  adequate  means  for  the  identification  of 
claims  coming  within  the  purview  ox  the  stipulation. 
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Surveyors  in  the  Field  and  General  Land  Office. — On  December  15,  1824, 
the  Supervisor  of  Surveys  reported  that  there  Yiere   17  surveying  parties  en- 
gaged in  field  work  distributed  as  follOT^s:  Arizona.  7,  New  Mexico  2,  Utah  2, 
and  Sastem  District  6.  ' 

Under  authority  of  that  part  of  the  act  inaliing  the  appropriation  for 
surveying  the  public  lands  providing  "That  not  to  exceed  $10,000  of  this 
appropriation  raay  he  expended  for  salaries  of  employees  of  the  Field  Survey- 
ing Service  teir^orarily  detailed  to  the  General  Land  Office"  there  have  'been 
detailed  to  the  lYashiigton  office  the  following -named  Cadastral  Engineers  to 
assist  in  the  final  examination  of  the  returns .of  surveys  prior  to  their 
acceptance  and  opening  of  the  lands  to  entry  thereunder: 

E.  a.  Harrington,  Guy  R.  Veal,.  Fred  ifensch,-  Chester  TJ.  Pecore, 
George  F,  Rigtiy,  and  B.  J.  Kinsey.  This  is  the  smallest  numher  of  engineers 
brought  into  the  General  Land  Office  since  authority  was  origina.lly  granted 
to  make  such  details.  ^^  ■       '   .  . 

Surve,ys  in  Indiana.— On  December  2,  1924,  the  Commissioner  of  the 
General  Land  Office  as  ex  officio  United  States  Surveyor  General  for  Indiana 
approved  and  accepted  the  returns  of  the  surveys  of  two  islands  in  Tippecanoe. 
Hiver  in  sections  28  and  33,  T.  28  H.,  R.  2  U.,  2  P.  M.   These  two  islands 
were  shown  by  competent  evidence  to  have  "been  ahove  mean-  high  water  of  the 
river  in  1816  when  the  State  was  admitted  into  the  Union  and  therefore  public 
lands  of  the  United  States  omdtted  from  the  original  survey  of  the  township. 
This  case  is  therefore  noteworthy  as  the  surveyor  general's  office  for 
Indiana  was  closed  in  1849  or  75  years  ago  upon  the  assimption  that  all  the 
public  lands  in  the -State  had  he  en  brought  under  survey. 

Surveys,  Iniskin  Bay  Oil  Field;  Alaska. -^Activities  in  the  Iniskin 
Bay  oil  fields  on  the  west  coast  of  Cook  Inlet,  Alaska,  are  shown  hy  the 
records  of  this  office  to  be  such  as  to  create  a  demand  for  the  extension 
of  the  rectangular  system  of  the  public  land  surveys  over  the  area  in  order 
that  there  may  be  esta^blished  a  sufficient  network  to  which  the  claims  of 
oil-prospecting  permittees  may  "be  related.  Accordingly,  on  December  16, 
1924,  the  United  States  Surveyor  General  was  directed  to  issue  special  in- 
structions providing  for  the  establishment  of  such  a  system  of  public  land 
surveys  as  may  be  needed  in  the  locality  with  a  view  to  the  execution  of 
the  field  work  during  the  season  of' 1925. 

R3CES3I01T  OF  SALTOK  SSA. 


An   interesting  operation  of  the  public  land  surveys  is  the  progressive 
survey  of  the  hed  of  the  Salton  Sea,  in  the  imperial  Valley  of  California. 
This  valley  is  far  helow  sea  level,  some  260  feet  lower  than  the  Gulf  of 
California  in  Mexico.  It  was  primarily  a  sandy  desert,  and  was  surveyed 
originally  in  1855, 

Some  25  or  more  years  ago  there  occurred  an  avulsion  which  wrought 
a  remarkable  change  in  the  condition  of  the  valley. 
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The  Colorado  River,  discharging  into  the  head  of  the  gulf,  carries 
great  quantities  of  silt.  At  the  time  mentioned  the  river,  "by  reason  of 
floods  and  the  tearing  down  of  the  hanks  and  canyons  of  its  many  tributaries , 
■was  overcharged  T7ith  silt,  which  it  deposited  in  an  immense  hank  or  bar  at 
the  head  of  the  gulf,  practically  shutting  off  the  gulf  entrance.  The 
waters  of  the  river  then  hroke  hack  and  flowed  into  the  Imperial  Valley, 
forming  a  great  lake  which  was  named  the  Salton  Sea,   Later  the  river  re- 
sumed its  natural  course,  dischargiig  into  the  gulf,  the  inflow  into  the 
valley  ceased  hut  the  sea  remained. 

Since  that  time  the  sea  has  heen  gradually  drying  up.  The  soil  of 
the  valley  is  of  silt,  very   fertile,  and  is  under  an  irrigation  system,  the 
canals  being  brought  in  from  the  Colorado  River  near  the  gulf. 

The  land  is  very  desirable,  so  the  occupation  follows  the  recession 
of  the  sea  very  closely.   The  old  survey  has  long  since  been  almost  com- 
pletely obliterated  and  the  district  is  under  technical  resurvey  operation 
which  amounts  practically  to  an  original  survey.  This  operation  is  proceed- 
ing progressively  as  the  sea  recedes,  the  lines  of  survey  being  pushed  farther 
and  farther  into  the  former  bad  of  the  sea,  and  as  soon  as  any  material  area 
of  land  is  uncovered  there  is  an  insistent  demand  for  its  survey. 

A  set  of  returns  of  the  latest  portion  of- resurvey  is  now  being 
examined  in  the  General  Land  Office,  the  aggregate  area  of  new  land  surveyed 
being  13,300  acres  situated  in  four  townships.  Under  the  method  of  resurvey, 
the  lines  are  run  as  far  out  as  possible,  sixteenth-section  section  comers 
being  established,  where  necessary,  to  define  the  farthest  legal  subdivisions 
uncovered,  even  in  some  instances  invading  the  sea  to  some  extent.  Ho 
meander  lines  are  run,  and  no  riparian  rights  are  acquired.  This  latest  ex- 
tension of  the  resurvey  is  the  fourth  in  the  locality,  prior  resurveys  and 
extensions  having  been  made  in  1915,  1918,  and  1920. 

FIELD  SEHVICE  ITOTS^. 

Special  Agent  C.  F.  Follen,  v/ho  spent  the  summer  working  in  Minnesota 
and  Michigan,  having  completed  his  reports,  has  left  Washington  and  is  now 
connected  with  the  Den-vcr  field  division. 


Special  Agent  Franlc  P.  Farley,  who  spent  a  portion  of  his  vacation 
in  Washington,  has  reported  to  the  Denver  Division  for  duty. 


Special  Agent  Orris  Bennett,  agent  in  charge  of  hearings  in  the  Helena 
Division,  is  now  in  the  Solicitor's  office.  Internal  Revenue  Bureau,  Washing- 
ton, having  resigned  from  the  Field  Service  effective  December  15.   "One  by 
one  the  roses  fall." 


-455- 


Special  ^ent  James  Conlon,  of  the  Santa  Fe   Division,  drove  througli 
from  New  Mexico  to  'Jashington  to  spend  a  part  of  his  annual  leave. 


Special  Agent  L.  B.  Kimble,  Cheyenne  Division,  nas   called  to  \7ashi.ng- 
ton  last  month  for  a  conference  on  important  cases  under  investigation  by 
him.  'ir/hile  here  he  availed  himself  of  the  opportunity  and  visited  his 
parents  at  Hagerstown,  Maryland,  for  a  few  days. 


Special  ijgcnt  Clarence  R.  Bradshaw,  for  some  time  connected  with  the 
Southern  Division,  has  "been  transferred  to  the  Denver  Division.  He  spent  a 
part  of  his  annual  leave  visiting  in  Washington  and  vicinity. 


Special  Agent  J,  S.  McCarthy,  of  the  Santa  Fe  Division,,  spent  his 
holiday  vacation  at  Baltimore  and  Uashington,  at  its  conclusion  returning  to 
'Santa  Fe. 


Special  Agent  A.  T^.  Thompson,  of  the  Denver  Division,  took  advantage 
of  his  annual  leave  to  visit  \7ashington  and  other  eastern  point's  for  a  few 
days.  He  returned  to  Denver  the  latter  part  of  Decemher. 


Special  Agent  George  N.  Crockett  was  visiting  his  family,  .and  friends 
in  Washington  and  vicinity  for  two  or  three  weeks  last  month.  He  has  now 
returned  to  the  Santa  Fe  Division, 


Special  Agent  Wi Hard 'T.' Smith,  'of  the  Salt  lake  Division,  died 
Tuesday,  January  5,  at  his  home""in  Salt  lake  City,  of  cancer  of  the  stomach, 
after  an  illness  of  several  months'  duration.-  Mr.  Sm.ith  entered  the  service 
August  17,  1903,  from  the  State  of  Delaware.  He  W-as  at  once  assigned  to  the 
Salt  Lake  Division,  of  which  the  present  Chief  of  Field  Service  was  Chief 
at  the  time.  During  all  the  years  since  his  appointment  he  labored  in  the 
States  of  Idaho  and  Utah,  which  comprise  the  division  named.  He  was  53 
years  of  age.  He  leaves  a  wife  and  several  children,  to  whom  is  extended 
the  deepest  sympathy  of  the  entire  field  force,  as  well  as  those  of  this 
office  who  were  acquainted  with  him  and  his  work. 


-437- 


grom  Helena. — Pursuant  to  Special  i\gent  'Jade's  report,  the  United 
States  Attorney  filed  an  information  on  Fetruary  28,  1924,  against  Charles 
N,  Skillman  for  making  false  certificate  as  United  States  Commissioner  in 
a  homestead  entry,  and  thereafter  the  said  SkilLman  entered  a  plea  of  not 
guilty.  The  case  was  set  for  trial  in  the  United  States  Court  at  Billings, 
Montana,  on  December  15,  1924.   On  Eecemher  12,  1924,  Skillma.n  changed  his 
plea  from  not  guilty  to  guilty,  and  vras  given  a  fine  of  $50  and  costs  taxed 
at  $93.27,  and  was  allowed  a  stay  for  60  days  in  which  to  pay  his  fine. 


TAXABILITY  0?  LSASS  ISSUED  UInTEER  THE  MII^IERAL 
LBASIIT5  ACT  OF  FEBRUARY  25.  1920. 

The  Land  Service  Bulletin  is  in  receipt  of  an  interesting  decision 
rendered  "by  the  Superior  Court  for  the  County  of  San  Bernardino,  California, 
involving  the  taxability  of  Federal  leases  issued  for  the  privilege  of  remov- 
ing oil  from  puMic  lands  of  the  United  States.  Two  cases  were  involved, 
the  General  Petroleum  Corporation  vs.  County  of  Kern,  and  the  National  Pacific 
Oil  Company  vs.  County  of  Kern,  in  each  of  which  plaintiffs  took  the  position 
that  they  were  in  fact  agencies  of  the  FederSil  Government  and  therefore  ex- 
empt from  local  taxation,  to  which  the  defendants  responded  that  the  leases  in 
question  were  taxable  by  the  State  and  local  a,uthorities  under  the  inherent 
tax  powers  of  the  State.   In  its  decision  the  court  said: 

"The  taxes  sought  to  be  imposed  are  invalid  in  attempting 
tc  tax  an  instrumentality  through  which  the  United  States  is 
performing  its  duty  to  the  public  in  the  shape  of  encouraging 
the  production  of  oil  and  so  lessening  its  price. 

"The  Federal  leasing  bill  was  passed  by  Congress  for  the 
avowed  purpose  of  stimulating  the  production  of  oil  to  the  end 
that  increased  production  should  reduce  the  cost  to  the  consumer. 
The  bill  was  unquestionably  designed  to  develop  incentive  and 
to  make  the  mining  of  oil  upon  the  public  domain  an  attractive 
field  for  private  enterprise.  These  leases  on  proven  structures 
go  to  those  who  pay  the  most  and  the  high  prices  received  are 
due  to  the  fact  that  they  are  supposedly  free  from  taxation. 
The  taking  away  of  all  restraint  upon  the  local  taxing  power 
and  throwing  these  leases  as  property  wide  open  to  the  assaults 
of  innumerable  assessors  destroys  that  incentive  to  production 
which  it  was  the  very  purpose  of  the  Act  to  foster  and  dis  - 
courages  private  initiation  in  the  development  of  the  public 
domain.   Such  a  situation  would  nullify  eveiy  purpose  for 
which  the  leasing  bill  was  enacted  and  reduce  its  efficiency 
to  the  veriest  zero." 

The  Bulletin  will  await  with  interest  the  final  outcome  of  this  litiga- 
tion, for  it  is  presumed  that  an  appeal  will  be  taken  on  hehalf  of  the  State. 
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BIGHT  OF  AMBRICMS  Mm   OTHER  FOESIGNEES  TO 
ACQ.UIRB  LAIJD  IN  CHINA. 

The  General  Land  Office  is  in  receipt,  thro-ugh  reference  from  the 
Eepartment  of  State,  of  an  interesting  document  from  the  Consul  General  at 
Shanghai,  China,  under  date  of  November  14,  1924,  in  v/hich  he  gives  an 
outline  of  the  procedure  incident  to  the  acquisition  of  land  in  China,  of 
which  note  is  now  made  in  the  Bulletin  as  a  matter  of  record  for  possible 
future  ref e  rence . 

The  consular  report  has  "been  registered  in  our  division  of  mails 
and  files  as  "A~1162534"  and  will  be  available  if  any  inquiry  in  this 
line  arises  hereafter*  The  Bulletin  quotes  the  opening  paragraph  of  the 
report  as  indicative  of  its  general  character: 

"The  right  of  Americans  and  all  other  foreigners  to 
acquire  land  in  China  is  governed  by  treaty  stipulations 
between  China  and  foreign  powers.  . Land  so  acquired  is  to  be 
rented  or  leased  in  perpetuity  and  not  to  be  held  in  fee 
simple.  Missionary  societies  as  public  bodies  are  permitted 
to  rent  or  lease  in  perpetuity,  land  in  any  part  of  China, 
but  the  right  of  individual  foreigners  or  foi'eign  firms  to 
so  acquire  land  is  limited  to  the  treaty  ports. 


BECSNT  ESCISIONS  OF  THE  GOURTS  MD   THE  lEPARTI-ENT . 

Public  Surveys — ^Establishment  of  Corners. — To  establish  a  lost  comer 
the  surveyor  should  locate,  if  possible,  Government  comers  in  every  direc- 
tion from  it,  and  apportion  distance  between  such  points;  quarter-comer, 
marked  by  stone,  not  shown  to  have  been  in  place  is  not  controlling  as  against 
reference  in  the  field  notes  to  certain  stream. 

(Supreme  Court  of  Colorado.) 

Beaver  Brook  Resort  Company  "v.  Stevens, 

230  Pacific  Reporter,  121. 

Railroad  Land  Grant. — Mineral  Exception. — The  reservation  of  all 
mineral  land  by  the  Government  in  its  land  g:rant  to  the  Union  Pacific  Rail- 
road in  Saline  County,  Kansas,  patented  over  30  years  ago,  does  not  consti- 
tute a  defect  in  title  nor  render  the  title  to  such  land  unmerchantable  in 
a  contract  for  the  sale  of  an  oil  and  gas  lease  on  such  land. 

Public  Land  Grant — Judicial  Notice. — The  court  takes  judicial  notice 
that  the  Government  land  grants  in  Saline  Coujity  to  the  Union  Pacific  Rail- 
road covered  agricultural  lands  and  no  other,  and  holds  that  the  possibility 
that  such  lands  may  also  become  valuable  as  mineral  lands  at  some  future  time 
does  not  and  can  not  affect  the  rights  of  persons  holding  londer  the  original 
patentee . 

(Supreme  Court  of  Kansas.) 

Crum  V.  Guffey  -  Gillespie  Oil  Company. 

230  Pacific  Reporter,  299. 
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Public  Waters — Reclamation  District. — Under  the   statutes  of  the   State 
of  Washington  a  contract  made  "by  a  reclamation  district   for  water  supply 
necessai^'-  for  irrigation,   pending  arrangements   to  buy  irrigation  system,    is 
not  ultra  vires. 

Reclamation  District — Statutory  Authority. — The  povzers  of  a  reclamation 
district  under  the  statutes  of  the  State  of  Washington  are  not  only  those  ex- 
pressly granted,  "but  those,  necessarily  or  fairly  implied  or  incident  thereto, 
or  indispensilDle  to  declared  object s..  and  purposes. 

(Supreme   Court  of  Washingtxjn /)  '     •        - 

Deasley  v.  Assetts   Conservation  Company. 
(^30  Pacific  Reporter,   411.)      /    .    .  . 

Mining  C laims ~De f axilt ing  Co-ovme r .  —The  right-  to' acquire  hy  forfeiture 
the  interest  of  a  co-o^Tner  vho  f?.ils.  to  contribute  hi^  proportionate  part  of 
the  annual  assessment  vjork  exists'  only  in.  favor  of  one  who  is  a  co^ovmef  dur- 
ing the  year  for-vrhich  the.  forfeit-dre  is  claimad*  ;  . "  . 

Supreme  Court  of  Wyoming;  lieclim  vs.'  Ketfy  ■•■•'■    "  *    -•"■'•      '     •   "  '  ' 
(229  Pacific  Reporter,    1105.) 

Irrigation — Use   of  TTater, — Drainage  waters  put   into  the  ground  by 
means   of  artificial  irrigation,    are  not   subject  to  appropriation,    and  persons 
recovering  such  waters  have.  a^legalT  ri^ght  to  ^dispose,,  of  _•  them  hy  sale,  or  other- 
wise, 

Irripr.ti-ijn — :Liapositlon  of-  Taste  ~aters-.--ya,te-r  "Users  '   Association 
having  powc:     to.  drain  lands   of  jiroject   that  are  water-logged,-  necessarily 
has.  right   to  dir^.pose   of  water  as  incident   thereto,    and  contract  permitting 
irrigation  conrpany  to  apply  such  ^^aterS  to- irrigation  bf- land- outside"  of 
l^rojcct  ic    not  beyond  association's  power,    especially  in  view  of  its   charter 
providing  that  Board  of  Governors  shall  each  year- fix  Charge*  to  "be  paid  for 
delivery  of  water  to  lands  owners  of  which  are' not  shafeholders'..;  . 

(Supreme  Court   of  Arizona.)  ..  .        . .  ,  ■ 

Brewster  v..   Salt  River' Valley .vWkter- -Use: i£..'^  As sociat^^  '■  '-         •      . 

..;  (229  Pacific  Reporter,   929).'^c  ^---^   ^ -^   -^    ''"■"''",  " 

-Public  TJategs— Extra-territorial  Rights '.--Laws 'of  State  •  through  which 
stream  flows,    respectlhg  wafer  rights',    can  not  limit  or  affect  rights  of 
citizens   of  another  State   through  which  the   stream  flows  in  its  downward 
course  in  its  waters.      ■■       v-;-..-.-    ■■.'•-•- i;.>A:  ..  .    ■...:--.  .IJ-.:  "••-■- ■■;^---"'  "  ■ 

Pinney  County  TTater-Us^rs  '  Associ6.tion 'Vi    ^■"-'--•-   -^^  ;--■••!-— ' 
Graham  Ditch  Companyv   ■  (1  P.'  (Sd) -650;/ "''    -■^■' '"'■'•■'  ^ 
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Bepa7,inent — Mineral  Lands— I.iinin.^  Claiivi — Fraud. — ^A  mineral  entry, 
the  allowance  of  \7hich  -vvas  rrrongfully  procured  "by  false  and  misleading 
evidence,  subsequently  canceled  upon  charges  that  the  land  was  not  valr-able 
for  minerals  and  that  the  requisite  patent  expenditu.res  had  not  "been  made, 
is  not  an  erroneoxisl^^  alloued  entry  rithin  the  purview  of  the  repayment 
act  of  June  16,  1880,  where  the  record  was  not  ooviously  so  incomplete 
and  defective  on  its  face  as  to  warrant  its  denial  in  the  first  instance. 

Pacific  Gas  and  Electric  Co.  (Assignee 
of  Britton);  decided  August  2,  1924,  hy 
?irst  Assistant  Secretary  Finney. 

Repayment — Coal  Lands- — S'raud — Relinquish^ient . — The  repa-ynient  statute's 
are  not  to  he  deemed  to  offer  an  option  to  a  claimant  either  to  defend  against 
charges  involving  actual  fraud  and  protect  his  claim,  or  to  relinquish  the 
land  and  take  instead  the  purchase  price.  • 

Coal  Lgnds — Alienation — Vested  Rit^jhtp — Pa.j'^.e n t .  — E qui t ah le  title  to 
coal  lands  entered  under  section  2347  ejb  seq. ,  Revised  Statutes,  does  not 
vest  in  the  entryman  until  the  laws  and  regulations  shall  have  heen  fully 
complied  with,  including  payment  of  purchase  price,  and  ujitil  that  time 
alienation  of  the  lands  is  without  lawful  effect. 

Repe.yment — Coal  Lands — Fraud — Relinquishment — 'Evidence — Pres-ginption — 
Burden  of  Proof. —  Inhere  a  coal  entry  is  canceled  upon  a  relinquishment  filed 
during  the  pendency  of  adverse  proceedings  hased  upon  a  charge  of  fraud,  it 
'^rill  he  presumed  that  the  purpose  of  the  relinquishment  \7as  to  avoid  the  issue 

and  to  dispose  of  the  charge  without  adjudication  upon  the  ultimate  merits, 
and  an  applicant  for  repa-Tnent  of  the  purchase  price  under  tne  act  of  Aiarch 
26,  1906,  must  assume  the  hurden  of  proof  and  estahlish  a  prima  facie  case 
as  to  ahsence  of  fraud. 

Lepax-tmental  Led  si  on  Distinguished. — Case  of  George  P.  Goodwin  (43 
L.  I).,  193),  distinguished. 

Great  'Western  Coal  Mines  Company; 

decided  August  6,  1324,  hy 

First  Assistant  Secretary  Finney. 

Oil  and  Gas  Lands — Prospecting  Permit — Application — Hotice — ^Boundaries .  — 
TThere  an  application  for  an  oil  and  gas  prospecting  permit  is  for  incontiguous 
tracts,  the  erection  of  a  notice  upon  each  tract  with  a  description  of  the 
land  will  suffice  to  meet  the  requirem.ents  of  section  13  of  the  act  of  Feoruary 
25,  1920,  if  the  lands  he  surveyed,  hut,  if  unsurveyed,  the  corners  of  each 
tract  must  he  monxiniented. 

Instructions;  August  19.  1924, 

First  Assistant  Secretary  Finney, 

to  Mr.  H.  L.  Myers,  Billings,  Montana. 
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School  Land, — Indemnity-r-Se lection — Survey — Withdrawal — Reservat i on .  — ; 
All  withdra."'als  and  rsserva.tions  in  effect  rhen  the  plat  of  survey  of  a 
granted  school  section  is  ..accepted  defeat,  at  least  temporarily,  the  grant' 
to  the  State  which  has  the  right  to  delay  the  selection  of  indemnity  to' 
such  time  .as  it  may  see  fit,  but  if  the  withdrawal  or  reservation  is  vacated, 
prior  to  the  filing  of  an  indemnity  selection  the  State  must  take  the  land 
in  place. 

Departmental  Tecisions  Const  me  d. — Case,  of  State  .of  California  (52 
L.  D. ,  345),  which  distinguished  and  refused  to  follo^  the  case  of  State  of 
California  (20  L.  D. ,  327),  was  vacated  "by  the  case  of  State  of  California 
(37  L.  D.,  499),  which  was  adhered  to  in  the  case  of  State  of  ITew  Mexico 
(45  L.  D. ,  395).  ;  ■..•■■' 

Joseph  C.  Bringhurst  et  al;  decided  Septemher  6,  1924,  "by 
^Assistant  Secretary  Goo.dv.dn. 

Saline  Land — Prospecting  Permit — ^^Lease — !Reservatidn--Surface  Rights  .  ■^- 
The  rights  reserved  hy  section  29  of  the  act  of 'Felbra&ry   25,  1920,-  in  lands 
under  ]permit  or  lease  are  limited  to  disposals  of  the  surface;  that  is,  to 
non-mineral  entries  authorized  by  the  acts  of  July  17,  1914,  and  December  29, 
1916..  ...      .:-._•' 

•  Potash  Lands— Saline.  Land— Prospecting  Permit. — No  authority  exists  . 
for- the  issuance  concurrently  of  a  permit  to  prospect  for  potassi"'Jiin  imder  the 
act  of  October  2,  1917,.  and  of.  a.  pennit 'to  prospect  for  sodium  under  the  act  ■ 


of  February  25,  1920,  fo,r  the  same 


tract'. of  laiid. 


Potash  Lands--Prcs-oecting  Perfnit--?"ateht--Lease  . — The  act'  of  October    • 
2,    1917,   provides   that  upon  satisfactory  showing  of  valua^ble   deposits   in 
lands  embraced  within  a- .prospecting  permit  issued  thereunder,   a  patent  shall 
be   issued  for  one-fourth  of  the   land  covered  ^oj  the  perr.iit,    and  the  pro- 
vision in  section  2  of  the  act   restricting  further  disposals   of  the   remaining 
lands  to  leases   clearly  contemplates   that   the   right  of  the  permittee   to  an 
unlimited  patent  should  be   restricted  only  by  prior  disposals  under  a.ctsj 
which  authorize   the   issuance   of  such  patents,  _  .■''...•■-.• 

.     .        Departm:ental  Decision  Cited  and  Applied. — Case   of  Joseph  E.   HcClory 
(50  L.   D. , ),    cited  and  applied. 

Instructions,  of  September  '23",    19.24; 

First  Assistant- Secretary  ?inney.      '  .    "'".   ' 

Carey  Act — Enlarged  Homestead — Preference  Right — Settlement — T/jdow.  -  - 
The  preference   right  accorded  to  an  entrjonan  \inder  State   Carey  Act    laws  by 
the  act   of  S'ebruary  14,    1920,    to  make  an  entry  under  applicafoie-  public  land 
laws,    descends   to   the  widow  of  one  who,   having  died  prior  to  the  exercise   of 
the   right,   had  in  his   lifetime  been  declared,  by  the  Land  Department  to  be 
entitled  thereto  by  reason  of  his  settlement  upon  and  occupancy  of  the   land. 
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Departmental  Escision.  Distingaished; — Case  of  guardian  of  jTianita 
Elsenpeter  (46  L.  D.^.  110),  cited 'and  distingiaished. 

Iigonora  J"ung;  decided  October  4,  1924,     '    -    ' 
First-Assistant  Secretary  Finney  to  the..- 
Register,  G-reat  Falls,  Montana, 

Stock-Raising  Homestead — Improvements— Mortgage — ^I\tortgagee — Evidence.— 
vTnile  an  agent,  transferee,  or  incumbrancer  is  not  permitted  to  perform  any 
provision  of  the  homestead  lavr  T7hich  is  required  to  "be  the  personal  act  of 
the  entrym.an  himself,  yet  a  transferee  or  .incumbrancer  ma.y,  in  the  event  that 
the  debtor  defaults,  submit  evidence^  probative  of  the  fact  that  the  entryman 
had  ^personally  fulfilled  the  reqtiitements  of  the  statute. 

Stock -Raising  Homestead — Improvements — Mortgage — Mortgagee — Final 
Proof — Fraud. — 'v/here  a  stock-raising  hom.estead  entr;';Tnan,  after  mortgaging  the 
entry,  defaults  irrithout  submitting  final  proof,  although  requested  to  do  so, 
and  the  proof  offered  by  the  mortgagee  is  found  to  be  unsatisfactory  because 
of  insufficiency  of  improvements,  the  latter  m.ay,  -upon  a  satisfactory  showing 
that  the  former  had  met  the  legal  requirements  of  the  statute  with  respect 
to  improvements,  but  had  stripped  the .  land  \7ith  the  apparent  intention  of 
defeating  the  just  claims  of  the  m.ortgagee,  be  permitted  to  restore  in  value 
the  improvements  thus  removed  and  to  submit-  nev  proof. 

Hazel  Meeker  Jackson,  John  D.  Le  Bar, 
Mortgagee;  decided  October  4,  1924. 

Officers — United  States  Commissioner — Records — Practice — Marriage . — 
Official  papers  in  land  ma.tters  executed  before  a  United  States  Commissioner 
in  her  maiden  name  and  under  v;hich  she  vzas  coiamissioned  should  be  accepted, 
in  the  absence  of  other  objection,  notT?ithstanding  her  marriage  ■'/rhile  holding 
such  appointment . 

First  Assistant  Secretary  Finney  to 

the  Commissioner  of  the  General  Land  Office; 

October  6,  1924.  -i '  •   "-"•  _ 

Potash  '  Lands — Saline  Land — Oil  and  Cas  Lands — Coal  Lands — Mineral 
Lands — Mining  Claim. — On  and  after  the  passage  of  the  leasing  acts  of  October 
2,  1917,  and  February  25,  1920,  lands  v,hich  at  the  time  of  an  attempted  loca- 
tion on  account  of  metalliferous  deposits  are  knovm  to  be  valuable  for  any 
of  the  minerals  named  in  those  acts  are  not  subject  to  appropriation  tmder 
the  preexisting  mining  la\7S. 

Lepartmental  Lecision  Cited  end  Applied. — Case  of  Joseph  S.  McGlory 
(50  L.  D.,  ),  cited  and  applied. 

Secretary  Work  to  Hon.  Charles  L,  Richards, 
House  of  Representatives,  October  9,  1924. 
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Oil  and  Gas  Lands — Prospecting  Permit — Contri"bution — Diligence  — 
Extension  of  Time. — A  contribution  to  the  cost  of  a  test  well  on  lands  covered 
"by  a  prospecting  je  nnlt  held  "by  another  does  not  excuse  a  permittee  from  ulti- 
mately drilling  the  area  covered  "by  his  permit,  but  merely  constitutes,  in 
proper  cases,  diligence  sufficient  to  warrant  an  extension  of  time  within 
which  to  "begin  drilling  as  authorized  "by  the  act  of  January  11,  1922. 

Oil  and  Q-as  Lands — Prospecting  Permit— Assignment— Contribution — 
Diligence — ^Extension  of  Time. — An  assignment  with  departmental  approval  of 
substantial  interests  in  several  oil  and  gas  prospecting  permits  to  a  driller 
as  consideration  for  drilling  a  test  well  made  in  conjunction  with  a  contract 
for  the  immediate  development  of  lands  covered  by  one  of  the  permits,  con- 
stitutes an  actual  contribution  to  the  cost  of  the  test  and  entitles  the  per- 
mittees to  extensions  of  time  to  begin  drilling  upon  the  lands  covered  by  the 
other  permits,  but  the  duty  devolves  upon  the  permittees  to  enforce  fulfill- 
ment of  the  contract  and  lack  of  diligence  in  that  respect  will  be  a  bar  to 
further  extension. 

Oil  and  Gas  Lands — Lease — Assignment. — Section  27  of  the  act  of 
February  25,  1920,  does  not  contain  any  express  limitation  preventing  a  cor- 
poration, if  authorized  by  its  charter,  from  becoming  interested,  as  a 
member  of  an  association,  in  more  than  one  lease  on  a  geologic  stmcture  or 
more  than  three  leases  in  a  State,  provided  that  the  interests,  both  direct 
and  indirect,  do  not  exceed  2,560  and  7,680  acres,  respectively. 

Oil  and  Gas  Lands — Prospecting  Permit— Lease — Assignment .  — The 
assignee  of  a  lease,  in  whole  or  in  part,  and  the  assignee  of  a  prospecting 
permit,  in  its  entirety  assume  obligations  to  the  United  States  to  the  same 
extent  as  though  the  lease  or'  permit  had  issued  to  the  assignee  in  the  first 
instance. 

Oil  and  Gas  Lands — Prospecting  Permit — Lease — Assignment. — liThere 
a  prospecting  permit  is  only  partialis''  assigned,  the  permit  will  still  be 
regarded  as  a  unit  and  the  permittee  and  assignee  as  associates  v/ith  in- 
direct interests,  and  as  such  entitled  to  interests  in  more  than  one  permit 
u.pon  the  geologic  structure,  provided  that  the  limitation  as  to  acreage  con- 
taiiBd  in  section  27  of  the  leasing  act  is  not  exceeded;  upon  discovers'-  both 
will  be  entitled  to  leases  for  their  proportionate  parts  of  the  entire  area, 
and  at  a  royalty  of  5  per  cent  upon  an  area  equal  to  one-fourth  of  the  area 
described  in  the  permit  as  issued. 

Oil  and  Gas  Lands — Prospecting  Permit — Lease — Assignment. — Where 
undivided  interests  in  a  prospecting  permit  or  lease  are  assigned  the  permit 
or  lease  remains  a  unit  after  assignment,  and  the  permittee  or  lessee  and 
the  assignee  become  associates,  and  as  such  may  be  interested  in  more  than 
one  permit  or  lease  upon  a  geologic  structure,  provided  that  the  limitation 
as  to  acreage  is  not  exceeded. 
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Departmental  Decision  DiGtin^.ished. — Case  of  Arnistron£  v.  J.TcKanna 
(50  L.  D. ,  ),  distin^aished.   - 

Denver  Exploration  and  DeVGlopment  Co.     ' 

(Assignee  of  Hoy  L.  Smitli- et  al);  decided  ;  .  . 

October, 9,. .1924,  "by.  First  Assistant-       ■'.....        ... 

Secretary  Finney. 

Oregon  and  California  Railroad  Lands. — ^Mineral  Lands; — Iviining  Claim — ■ 
?OFer  Sites — Federal  Water^ovTer  Act. — -The  proviso  to  section  24  of  the 
Federal  Water  Power  Act,  •  considered  in  the  light  of  the  provisions  of  sec- 
tion 2  of  the  act  of  Jnne  9,  1915,  operates  retroactively  to  validate  mining 
claims,  othenrise  regvilar,  located -vpon  lands  within  the  forfeited  grant  to 
the  Oregon  and  California  Railroad  Company  after  their  executive  withdra^ral 
as  "power  site  lands,"  hut  prior  to  their  classification  as  such,  the  claims, 
however,  "being  subject  to  the  conditions  and  limitations"  of  said  section  24. 

Departmental  Decision  Overruled.- — Case  of  Dailey  Clay  Products  Company 
(48  L.  D.  429,  431),  overruled  so  far  as  in  conflict. 

Walter  ¥.  Hall,  et  al; .  decided  Oc.tohe.r  11,  1924,  .  '■  '   •  ■ 

hy  First  Assistant  Secretary.  Finney.  ■    •  " 

Water  Power  Pro.ject — ITational  Forests — P.elinquishraent — Lieu  Selection — 
Reconveyance. — The  issuance  of  a  license  for  a  water  power  project  as  to  a 
tract  of  land  within  a  national  forest  which  was  relinquished  to  the  United 
States  as  "base  for  a  lieu  selection  under  the  act  of  June  4,  1897,  is  a  dis- 
position of  the  land  within  the  contemplation  of  section  2  of  the  act  of 
SeptemTDer-22,  1922,  and  precludes  the- Secretaiy  of  the  Interior  from  quit- 
claiming it  pursuant  to  section  1  of  the  latte_r;act. 

rSan  Joaquin .  Light  and  Power  Corporation;,, 
decided  October  31,  1924,  Acting  Secretary 
Edwards,  to  the  Federal  Power  Commission. 

Notice — Mining  Claim — Application— Patent . — ^A  published  notice  that 
an  application  for  a  mineral  patent  is  about  to  be  filed  does  not  meet  the 
requirement  of  section  2325,  Revised  Statutes,  that  a  notice  that  an  appli- 
cation for  such  patent  has' been  filed  shall  be  published,  and  consequently 
does  not  afford  a  basis  for  mineral  patent, 

Inst  met  i-ons,  November  7,  1924; 
First  Assistant  Secretary  Finney. 

Homestead  Entry — Final  Proof — Fees  and  Commissions — Pa.yment — Vested 
Rights — Oil  and  G-as  Lgnds. — The  time  of  the  submission  of  final  proof  upon 
a  homestead  entry  showing  full  compliance  with  all  the  requirements  of  law, 
if  unrefuted,  and  the  payment  of  the  requisite  fees  and  commissions  marks 
the  vesting  in  the  entrjnuan  of  equitable  title  to  the  land,  regardless  of  any 
change  as  to  its  character  that  may  thereafter  be  discovered  before  examina- 
tion and  approval  of  the  proof  by  the  General  Land  Office. 
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Homestead  Entry — Mineral  Lands — Oil  and  Qas  Lands — ^Prospecting  Permit- 
Vested  Ri|g:hts — Waiver. — The  right  of  an  entryraan  under  the  agricultural  land 
laws  to  file  a  \7aiver  of  mineral  rights,  if  he  desires,  at  any  time  prior  to 
issuance  of  patent  and  thereujjon  himself  seek  a  permit. or  lease  under  the 
leasing  act,  ceases  to  exist  v/hen  he  permits  another,  to  acquire,  after  the 
vesting  of  equitahle  title  in  him  under  the  entry,  lawful  rights  that  would 
"be  adversely  affected. 

Homestead  iJ^ntry — Patent — Reservation — Pinal  Proof — Oil  and  G-as  Lands  — 
Lease . — A  Protest  "b*"  0"ie  claiming  "under' an  oi].  lease  executed  oy  a  homestead 
entryman  against  the  entryman's  consent  to  take  a  limited  patent  as  pre - 
scrihed  by  the  act  of  July  17,  1914,  will  not  lie  where  at  the  time  of  the 
submission  of  final  proof  the  land  was  known  to  he  prospectively  valuable  for 

petroleum  deposits. 

» 

Oil  and  Q-as  Lands — Prospecting  Permit — Contiguity .  — Noncont iguous 
areas  of  oil  and  gas  lands,  to  be  subject  to  a  single  permit  under  section 
13  of  the  act  of  February  25,  19P0,  must  be  such  as  may  be  included  in  an 
area  6  miles  square. 

Departmental  Secisions  Cited  and  Applied. — Cases  of  Fred  Mathews 
(48  L.  D.,   259),  and  Helen  P.  Curns  (50  L.  D, ,  353),  cited  and  applied. 

T7yman  v.  Clark;  decided  ifovember  10,  1924,  by 
Pirst  Assistant  Secrciary  Finney. 


Pub  lie  Lands  — Court  s —Ye  s  t  ed  Rights — Statutes .  — YiJhe  ne  ve : 
arises  in  any  court,  State  0:1 


the  question 


Federal,  as  to  whether  the  title  to  land,  which 
had  ones  been  the  property  of  the  United  States,  has  passed,  tha.t  question 
inust  be  resolved  by  the  lav;s  of  the  United  States;  but  when,  according  to 
those  laws,  the  title  shall  have  passed,  then  that  property,  like  other  proper:^ 
ty  in  the  State,  is  subject  to  the  laws  of  the  State  so  far  as  those  laws  are 
consistent  with  the  admission  that  the  title  pa.ssed  and  vested  according  to 
the  laws  of  the  United  States. 

Uavigable  Waters — Riparian  Rights. — Upon  the  admission  of  a  State  into 
the  Union  the  title  to  all  lands  under  the  navigable  waters  v;ithin  the  State 
inures  to  the  State  as  an  incident  of  sovereignty,  and  the  laws  of  the  State 
govern  with  respect  to  the  extent  of  the  riparian  rights  of  the  shore  oi,7ners. 

Public  Lands — Patent — Riparian  Rights. --With  respect  to  public  lands 
bordering  on  non-navigable  bodies  of  v/ater,  the  G-oveniment  assumes  the  posi- 
tion of  a  private  ov/nor,  and  when-  it  parts  \7ith  its  title  to  those  lands, 
without  reservation  or  restriction,  the  extent  of  the  title  of  the  patentee 
to  the  lands  under  water  is  governed  "oy   the  laws  of  the  State  within  which 
the  lands  are  situated. 
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Survey — Praud — Leke — Boimdary — Fuolic  Lands — Riparian  Rig:hts .  — 
uhere   a  survey  iras  fraudulent  or  grossly  ina,ccurate  in  that  it  purported 
to  "boTond  tracts  of  puolic  lands  upon. a  Dody  of  T;a.ter,  when  in  fact  no  such 
"body  of  V7ater  existed  at  or  near  the  meander  line,  the  false  meander  line 
and  not  an  imaginary  line  to  fill  out  the  fraction  of  the  normal  suh - 
division  marks  the  limits  of  the  grant  of  a  lot  al^utting  thereupon,  and, 
upon  discovery  of  the  mistake,  the  Govemment  may  survey  and  dispose  of 
the  omitted  area  as  a  part  of  the  pu'Dlic  domain. 

Eust-Oven  Lumher  Company.   (On  Rehearing); 
Decided  Novemher  34,  1924,  "by  First 
Assistant  Secretary  Finney. 

Survey — Plat — Forest  Homestead — Relinquishmont . —  A  survey  v/hich 
sets  apart  as  a  unit  a,   tract  of  land  for  a  forest  homestead  entry  does 
not  supersede  the  toi;7nship  survey  if  the  land  thereafter  hecom.es  subject 
to  appropriation,  hut  it  m^ay  he  suhsequently  entered  hy  legal  subdivisions 
in  accordance  t/ith  the  to-oiship  plat. 

Talitha.  A.  Foran  et  al;  decided 
December  16,  1924,  by  First  Assistant 
Secretary  Finney. 
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UITITSZ:  STAT3H 

DSPASTLSl^   OF  TBS  IlJsl^EiaE 

10317-^0  "P"  A2I)  General  Land  Oifice 

16016s  Yfeshington  -  Octoljer  9,    I92I1.. 

160167 

Go lora.do  park  Irrigc.tion  Coirrpan^;       :        Sr.spension  Revoked. 
Oiiray  Valle^'-  Irrigation  Coinps.nv. 

Hegister  and  Receiver, 

Vernal,   Utah.. 

Gentlemen: 

On  October  5  and  27,    I916,    this  office  disapproved  the  Colorado  Park 
Irrigation  Couipan.y  and  the   Ou.ray  Yalloj-  Irrigation  Cor.pany,    respectivelv, 
as   sources  of  v/ater  supply  for  cesert-lc-nd  entries.      Desert-land  clAiTiPnto 
who  had  purchased  shares  of  stock  as   evidence  of  a  v,ater  riglit   from  one  or 
the  other  of  sr,id  conrpanies  applied  for  and  v/ere  allowed  relief  under  the 
provisions  of  the  act  of  March  U,   I915   (3S  Stat.,   II61) . 

On  March  29 »    1322,   this  office   issued, an  order  approved   oj  the  Depart- 
ment suspending  all  entries  of   the   relieved  desert-land  claivnajats  pending 
the  outcorae  of  litigation   Det'veen   the  United  States  as   tru-stee  for  the   Indians 
in  the  Uinta  Indian  Reser\^atiorJ.  and  these  and  other  irrigation  coiTipanies   in 
order  that   the   claimants  might   receive   credit  for  as. permanent   inprovenents 
tending  to   the  agricultural  development  of  their  land,   the  water  right 
represented  by  stock  ovrnod  oy  them  in  either  of   the   co'npanies  mentioned  as 
well  as  ditches  and  canals   constracted  upon  the  land  of  their  entries  e-t  the 
time  of  submitting  fina,!  proof  rjiider  the  last  two  paragrs-phs  of  the  act  of 
March  U,    I9I5,    supra ,    in  the  event   it   should  appef.r  in  the  final  decree 
resxilting  from  the  litigation  that  there  actually  enlisted  sr.rplus  v/c^ters  which 
might  be  a^pportioned  among  the  defendants  for  irrigation  purposes  after  the 
rights  of  the   Indi?-ns  had  been  satisfied. 

In  your  letter  of  December  2S,   1523,   yoii  advised  this  office  that  a 
decree  had  been  entered  in   the  case   involving  the  v;ater  rights   from  Uinta  River 
and  its  tributaries  and  recommended  that  the  order  of  March  29,   1922,  be 
revoked. 

It  appea,ring  from,  the  records  of  tliis  office   that  an  uncertified  copy 
of  the  decree   dated  March  Ic,    1922,   v/as  on  file   in  connection  tdth  a  report 
submitted  April  30,    1923,   on  the  Uinta  River  Irrigation  Company,   one  of  the 
defendants   in  the  litigation,    this  office  on  Jantvary  11,    I92U,    directed  the 
Chief  of  ITield  Division  at   Salt   lake  City,   Utali,    to   cause  a  further   investiga- 
tion to  bo  made   of  the   Colorado  park  Irrigation  Company  and  the   Ou.ray  Valley 
Irrigation  Com^pany  in  the   light  of  this  decree   and  to   s-o.bmit   such  further 
report   in  the   case  as  \7ould  enable   -his  office   to    determine   the  amo'ont  of 
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\7ater,    if  axiy,    each   company  v/as  entitled  to  under   the   decree   eaid.  such  other 
matters  as  v/ould  r)criTiit   this  office  to   tal^e  appropriate  action. 

The   decree  held,    in  effect,    that   the  United  States  ?nd  the   Secretary 
of  the   Interior  as   ti'tistees  of  the   Indis-ns  on   the   fomcr  Uinta  and  Cn;.ray 
Indian  Reservations  had  the   first  and  exclusive   ri;dit  a-S  against  the   Colorado 
park  Irrigation  Company,    Curay  Valley  Irrigation  Corrrpany,    and  other  defendants 
mentioned  U-nder  a  priority  that  antedated  the  3d  day  of.  October,    lS6l,   at  all 
times    to   divert   frora  the  Uinta  Hiver  and  its   trihu-ta-ries   10-!-,  100. 27  acre-fe^t 
of  v;ater  for  the   irrigation  of  3'-'»700.09  acres   of  la-nd  and  other  uses  as  -no re 
fully  sot   forth   1:1  the   decree  and  that   for  the  protection  of   the  ivater  rifc'-.ts 
decreed  a  v/ater  corrr-.issioncr  shall   oe  appointed  not  only  to   see   that   the 
priorities  of   the  plaintiffs  ~.£ire   satisfied,    out  also    to    distrihute  the  waters 
of  the   stream  among  the  various   defendo/nts  according  to   their  priorities  o;nd 
rights  as  they  may  "be  ascertained  from  time   to   time    oy  agreement  h^r  the  parties 
or  in  some  other  proper  manner. 

On  September  13,   192Uj    separate   reports  "".Tere   submitted  on  the  Colorado 
Park  Irrigation  Company  and  the   &aray  Valley  Irrigation  Company  in  each  of 
which  3.  careful  analysis   is  given  oi"  the   '.'.'ater   supply  available   from  Uinta 
River  and  its   tribu.taries   for  the   tr/o   companies  after  all  prior   rights  have 
been  satisfied.      In  the  report  on  the   Colorado  Park  Irrigation  CciTiperny  the 
irrigation  engineer  considers   sepa.rately  the   water  supply  a.vailable  from  Uinta 
Hiver  above  the  point  of  its  confluence  v/ith  the  \71iitcrock5  River,   one  of  its 
tributaries  and  the  latter  river   inasmuch  as   the  canals  of  this  company  are 
situ-ated  above   the  point   '.There   the  tv'o   streams  come  together  and  are  so 
arranged  as    to  be  able  to  use  v/ater  from  both  stream.s. 

In  connection  v.'ith   the   Colorado  Park  Irrigation  Comipsny  it  v;as   found, 
in  substance,    that  under  the  v/ater  rights  of  this  company,   namioly,   permit 
Ko.   IU19   for  kS  second-feet  and  pcnnit  Uo.    20^3   for  M-2  second-feet,  there  v/ould 
be  sufficient  \7ater  available  from  Uinta  River  alone  to   satisfy  the  4S   second- 
feet  under  permit  'So.    l'419   for  an  average  of  a.bou.t   I9   days    d-uring  the  early 
pa.rt  of  the   irrigation  season   in   the   12  years   for  v,hich  v;iitBr  ilo\r  records  of 
this   stream  are  a\'-ailable  and  from  \Jhiterocks  River  for  an  average  of  abo\\t  3^'- 
days   during  the  early  part  of  the  season   in  the   years   1902,    I903,    I9O9,   I9IO, 
1922,  and  1923,    for  \7hich  flow  records  are  available  and  that   v/hile  no  '/ater 
v;as  available   fromi  the   rivers  taken  separo.tely  to   satisfy  the   -t2  scccnd-feet 
under  permit  Uo.    20^3   there  appeared  to  be   siifficient  vrator  from,  the   combinod 
flow  to  satisfy  this  permit   for  an  average  cf  abou.t  12  days   during  the  early 
part  of  the  season  in  the  years  I902,   I903 ,   1909,   I9IO,   1922,   and  I923,   for 
'.mich  records  are  available.     i.bou-t   1,000  acres  of  la.nd  under  this   com.p^^iy's 
canals  are   receiving  v/ator   for  cultivation. 
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yith  reference  to  the  Oaray  Valley  Irrigation  Company  the  irrigation 
engineer  foimd  that  -onder  the  water  rights  of  this  company,  namely,  permit 
No.   1820  for  6S  second-feet  and  permit  No.  3319  for  15^-  second- feet,   there 
v/ould  be  no  "nater  available  to  satisfy  the  Gs  second-feet  under  permit 
Uo.   1S20  from  Uinta  River,   but  that  under  permit  iJo.  3319  v/hich  has  a 
priority  next  to   that  of  permit  Ho.   IU19  o\7ned  by  the  Colorado  Parle  Irriga- 
tion Company,   there  would  have  been  no  year  but  what  sufficient  water 
could  have  been  supplied  from  Vfhiterocks  River  to  satisfy  this  permit  for 
at  least  15  to  kO  days  during  the  early  part  of  the  irrigation  season. 
About  1,335  acres  of  laxid  under  this   compa.ny's   canals  are  receiving  v/ater 
for  cultivation. 

She  irrigation  engineer  v.ras  of  the  opinion  that  there  xre.s  a  suffi- 
cient water  supply  available  for  each  of  the  companies  in  question  to 
guarantee  the  continued  existence  of  their  respective   systems  for  irriga- 
tion p\irposes  and  recommended  that  v/ater  rights  represented  by  stock  in 
either  company,   together  with   laterals  and  canals  const3racted  on  the 
various  entries  be  accepted  as  part  or  0.II  of  the  $1.25  per  acre  vrhich 
must  be  expended  toward  the  permanent  agricultural  development  of  the  entry. 

CONCLUSION^ 

After  ca.reful  consideration  this  office  has  reached  the  conclusion 
that   the  recommendation  of  the  irrigation  engineer  is  supported  by  the 
facts  set  forth  in  his  reports  and  the  same  is,   therefore,  adopted. 
Office  order  of  March  29,    1922,   supra,    is  accordingly  hereby  revoked  and 
you  will  be  governed  by  the  follov/ing  instructions >• 

Order  No.   1. —  [The  additional  facts  reported  by  the  irrigation 
engineer  do  not  require  a  modification  of  the  orders  disapproving  the 
Colora.do  Park  Irrigation  Company  and  the  Ouray  Valley  Ii-rigation  Company 
as   sources  of  water  supply  above  referred  to  and  the   sam.e  v/ill  be  adiicred 
to   in  dealing  with  desert-land  cases  claiming  either  of   these   companies 
as  a  source  of  v/atcr  supplj*.  ' 

No .   2 . —  You  will  accept  and  give   credit  for  as  a  permanent  improve- 
m.ent  to  any  claimant  sun.-nitting  final  proof  under  the  last  two  paragraphs 
of  the  act  of  March  h,   I915.   supra ,    the  water  right  represented  by  any 
stock  ov/ned  by  said  claii-ant  in  either  of  the   companies  mentioned  as   well 
as  anjT  canal  owned  by  the   claimant  himself  provided  it  be   shov/n  at   the 
time  of  such  final  proof  that   the   claimant   in  question   is  actually 
receiving  some  water   to   irrigate  at   least  a  portion  of   the  land  in  his 
entry  and  that  his  water  rigbxt  and  canals  ha-ve  been  made  actually  con- 
ducive  to    the  agricultura.l   development  of  his  entry. 
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■The   records  of  this  office  shor;  that   the   following  desert-land  entrie; 
were  suspended  under  office  order  of  March  29/  1922: 

George  E,   Vfilkins. 

William  H,  Donaldson. 

Maggie  \7.   McI\[aughton. 

Roberta  H.   Leigli,   assignee. 

Robert   Podily. 

Flora  3.    Collett. 

Anna  H.   Smart. 

Pontha  Cs-lder. 

Bruce   Calder. 

'Jilliam  p.   Hamilton,   assignee. 

Benjamin  "Jilson. 

George  E.  Young. 

Mary  A.  Bracken. 

paula  M.  Smart,  assignee, 

Laura  H.  pettit. 

Traverse  Tuc}-:er ,  assignee . 

Albert  E.  Lleslen. 

Euoben  S.  Collett. 

Harry  H.  Carlton. 

Elvira  H.  Lloyd. 

Bathsheba  Larson. 

Mary  Long. 

Louella  0.  Heonilton, 

You  iTill  notify  each  of  the   claimants   in   the  entries  above 
listed  as  well  as  any  others   that  may  be   disclosed  by  the  records 
of  your  office  of   the  action  taken  herein  for  which  purpose 
mimeographed  copies  of  this  letter  are  being  transmitted  to  you 
under  separate  cover. 

Very  respectfully, 

GEORGE  R.  WICKHAI'il^ 

Acting  Commissioner. 
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Approved:    October  3,   I92I1. 
E.    C,   PIl^JEY, 

Pirst  Assistant  Secretary. 
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Circulax  Fo»  96?. 
APPLIGM'IOIIS  UllDEHACT  OF  JMIUARY  27,   I922  (U2  Stat-,  359)- 

IEPiLp.TliCEi^^]?  OF  TES  UTTERIOR 

General  Land  Office  ■  • 

Washington 

DecemTjer  3»   19 2^, 


J 


Registers  and  Receivers,  •  ' 

United  States  Land  Offices. 
Gentlemen:  .  -   '  , 

Under  date  of  Decernber  2,  IS^p   the  Secretary  of  the  Interior 

issued  the  following  Administrative  Raling: 

Hhe  act  approved  January  27,  I922  (kZ   Stat,,  359) »  provides 
that  in  all  cases  v;here  a  final  entry  of  putlic  lands  has  been  or 
may  "be  hereafter  canceled,  and  such  entry  is  he-Id  by  the  Land  Lepart- 
ment  or  "by  a  court  of  coir^etent  jurisdiction  to  have  "been,  confirmed 
under  the  proviso  to  section  7  of  the  act  of  March  3»  IS9I  (26  Stat., 
1099) »  if  the  land  has  been  disposed  of  to  or  appropriated  by  a 
claimant  tuider  the  homestead  or  desert-land  laws,  or  patented  to  a 
claimant  under  other  public- land  laws,  the  Secretary  of  the  Interior 
is  authorized,  in  his  discretion,  and  "under  rules  to  be  prescribed 
by  him,  to  change  the  entry  and  transfer  the  paj-ment  to  any  other 
tract  of  surve3red  pablic  l^nd,  non-mineral  in  aharacter,  free  from 
lawful  claim,  and  otherrrise  subject  to  general  disposition,  pi'ovided 
that  the  entryman,  his  heirs,  or  assigns  ^all  file  a  relincp-ishment 
of  all  right,  title,  and  interest  in  and  to  the  land  originally  entered. 
!I!h.e  act  contains  an  inhibition  against  assigning  or  transferring  any 
right  or  claim  -under  the  provisions  of  the  act. 

The  debates  in  Congress,  v^en  the  measure  was  pending,  indicate 
that  the  object  of  the  act  v;as  to  afford  protection  to  those  persons 
who  had  entered  the  land  after  the  cancellation  of  an  entry  as  the  re- 
sult of  proceedings  instituted  more  than  two  years  after  the  issuance 
of  the  receiver»s  receipt  on. final  entry^  In  view  of  which,  and  of  the 
discretion  vested  in  the  Secretary  of  the  Interior  by  the  act,  and 
considering,  also,  that  beneficiaries  have  had  almost  three  years  V7i th- 
in xfhich   to  present  their  claims,  all  applications  thereomder  filed 
after  the  date  hereof  will  be  treated  as  stale  claims  and  rejected 
unless  it  appears  that  the  statute  of  limitations  of  the  State  wherein 
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the  ontered  land  is  situated,  does  not  iDar  an  action  "by  the  entryman, 
his  heirs,  or  assigns  to  have  the  present  holder  of  the  land  declared 
a  trustee  thereof. 

Applications  imder  the  act  involving  tv?o  or  more  incontiguous 
tracts  T7ill  not  to  approved  unless  none  of  the  tracts  is  part  of  an 
area  approximately  equal  to  that  embraced  in  the  canceled  entry,  and 
subject  to  entry. 

One  application  under  the  act,  even  if  for  an  area  less  than 
that  to  which  the  claimant  is  entitled,  exhausts  his  rights  under 
the  act. 

Very  respectfully. 


WILLIAI.^  SPRY, 

Commissioner, 
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Circular  No,  968. 

CALT.I1TG.70R  RSFORT  TPu-\^7EL  SXPENSS  VOUCIIBBS. 
DEPARTaIEUT  OE  TKS  IITQ3P.I0R 
General  Land  Office 
Washington 


Dec&aheT  10,   1924. 


The  Supervisor  of  Surveys^ 

Assistant   Supervisors, 

Surveyors  General, 

Chiefs  of  Field  Divisions, 

and  Special  Disbursing  Agents. 

Sirs: 

Please- report  at  once  the  nuraher  of  blank  vouchers  for 

Services  and  Traveling  and  Other  Expenses  (Form  4-152)  now  on  hand;  the 

number  that  you  can  spare,  or  additional  number  you  will  need: 

(1)  If.-the  \ise  of  this  form  is  discontinued  at  the  close 
of  the  calendar  year,  and 

(2)  If  its  use  is  discontinued  at  the  end  of  the  fiscal 
year,  June  30,  1924* 

A  nerr   standard  f onn  has  been  prepared  but  the  office  is 
permitted  to  use  its  present  supply  of  the  old  form.  However,  when  the 
use  of  the  old  form  is  discontinued  in  one  field  office  or  service  it 
nust  be  discontinued  in  all* 

Very  respectfully, 

D.  E.  PAEEOTT, 
.       Acting  Assistant  Conmissioner. 
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Circ-ular  iTo.  969. 

IHSTEUCTIONS  maER.  .lUHE  ?^I>%SOTA  DEAII^IiiaSLAT^S. 

DSPARKil.!^"'  or  THE  IKTSRIOR 

General  Land  Office 

YTasliingtoa 

December  9,   1924. 

Eegi stars  and  Receivers, 

Cass  Lake,    Crookston,   and  Duluth,  Alinnesota* 

Gentlemen: 

The  folloTTing  instructions  are  issued  under  the  act  of  I-.Iay  20,  1908 
(35  Stat-,  169),  known  as  the  Volstead  Act,  being  supplemental  to  Circular 
of  Instructions  Uo.  470,  appro -ved  April  15,  1916  (45  L.  D, ,  40),  and  the  in-' 
structions  dated  August  13,  191S  (46  L»  D,,  458),  relating  to  proceedings 
after  expiration  of  the  period  of  redemption. 

September  4,  1924,  the  State  Auditor  of  Minnesota  ^a.s   asked  for  en 
opinion  upheld  by.  decisions  rendered  by  the  coiorts  of  said  State  bearing  Uipon 
the  question  of  vrhether  an  entry::an  under  certain  circumstances  specified 
in  the  letter  has  the  right  of  redemption  under  the  State  laws  relative  to 
taxation.  October  7,  19;34,  the  Assistant  Attorney  General  of  Minnesota,  to 
■whom  this  natter  was  referred  by  the  Auditor,  rendered  an  opinion  covering 
the  points  in  question.  Prom  the  acts  of  the  State  of  J/Iinnesota  bearing 
on  this  matter  and  the  decisions  of  the  State  courts  referred  to,  it  is  found 
that  evidence  of  redemption  must  be  furnished  in  causes  where  lojid  has  been 
sold  for  drainage  charges  under  the  act  of  Iviay  20,  1908: 

(1)  IThen  the  State  is  a  purchaser  and  there  has  been 
no  assignment. 

(2)  ^en  .the  State  purchased  the  land,  but  later  assigned  it 
and  six  years  liave  not  expired  since  date  of  assignment. 

(0)  Tiliere  there  is  an  actual  purchaser,  and  six  years 
have  not  expired  since  date  of  sale. 

In  the  future  you  trill  reject  any  and  all  applications  for  homestead  entry 
subject  to  the  act  of  May  20,  1908  (35  Stat,,  169)^  rrhere  evidence  of  redemp- 
tion  is  required  if  the  scx:e  is  not  filed  in  connection  therewith. 

Very  respectfully. 

Approved:   December  9,  1924-  "ILLIJUI  SPRY, 

E.  C.  FIM'IEy, 
First  Assistant  Secretary*  Comraissioner. 
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"K"  IvK     IOU3565. 


Circular  Ho.  9 JO- 

nEEAHTMEiJT  CI  C]H5   l3Ju?ERICEl 
Creneral  Land  Offics. 

Washington  December  I9,  I92U. 


PvSGUlATIOITS  FOR  THS  riSPOSITICIT  0?  UM)  DT  PORT  I?AEDALL 

A£AED0ie3:D  MILITARY  RS3ER7ATICI-I, 

SOUTH  lAKOTA. 


Register  and  Receiver, 

Pierre,    South  Dakota. 

Gentlemen: 

The  unallotted,  tmreserved,   and  unsold   land  v/ithin  the  abandoned 
Port  Randall  l.lilitary  Reserva.tion,  South  Daicota,  ha,s  l)eon  appraised  as 
follov;s: 

Tomiship  93  IT*.  H>  56  Y/.,  3th  P*H.    ' 

Lot  5   Sec.   2  (lc.30  acres)    at  $1.23  per  a.cre. 
Lot  7  Sec,  6  (27. SO  acres)   at  $1«25  per  acre. 

Hiese  lets  uill  "be  offered  for  sale  under  the  act  of  April  15 » 
1320  (Ul  Stat.,   350),   for  cash  at  not   less  than  the  appraised  value   thereof 
at  ycuT  office  and  under  your  supervision  commencing  at  10  o'clock  a,  m., 
on  February  I7,    1925» 

Bids  may  "be  rr^ade   in  porson  or  "by  .agent  but  will  not  be  received 
throvLgli  the  mail,  ' 

Purchasers  v;ill  not  be  required  to  shpvT  Qualifications  as  to  age  or 
citizenship,   or   to  nialce  an:*  £ho'.:ing  £.s   to   the   r_-r:ount  or  character  or  prablic 
lands  theretofore  a,cquired  by  thein  under  any  law. 

PajCTent    for  the   Irnd  must  be  rnp.de  on  the   da-y  of  the   s-ale.      You  'vTill 
assign  cijjrrent   seria.1  numbers   to  eacn  ssparcte  purchase,   and  upon  payment   in 
full,    you  will   iasr.e  /final  eash   certificates. 

ii.ll  persons  are  warned  a,gainst  entering  into  any  agreement,    combina- 
tion,  or  conspiracy  \7l'iich  v/ill  prevent  any  of  said  lands   from  selling 
advantageously,   and  all  persons   so  offending  will  be  prosecuted  under  section 
59   of  the  United  States    Criminal   Code. 
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You  v/ill  post   a  copy  hereof  in  your  office  and  give  as  iiazch 
publicity  to   the   sale     as  possible  as  a  matter  of  nev/s  \7ithoiit  expense 
to   the  Government  by  forwarding  a  copy  hereof  to    the  post  office  nearest 
the   land  for  posting  therein  for  the   information  of  the  public,   and  "bj 
transmitting  copies  hereof  or  an  item  concerning  the  sale  to  the  ne^7s- 
papers  published  nearest   the   land,  being  careful  not  to  send  such  copies 
or   items  v/ithoxit    calling  the  particular  attention  of  the  publisher  to 
the  fact  that  the   same    is  sent  as  news  and  that   the  Government   will  not 
be  responsible  for  the   cost  of  any  publication  thereof. 

Very  respectfully. 


Y/ILIMlvl  SPRY, 

Commissioner, 


Approved:     December  I9,  192U« 
E.    C.   FIKCSY, 

jTirst  Assistant  Secretary. 
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Circular  Ho.  971- 

BSGUIATIQHS   FOR  THE  SAIS  OF  KlO^ilA,    OOimiCSE,   AIID  iiPACHS   DTDIAIT  LAIRDS. 

0 

DEPAEBIEilT   0?  THE  UTTERIOR        -  • 


935739  "K"  M.M.J. 


Washington 


December  20,   I92U. 


Ilie  Honorable, 

2h.e   Coraraissioner  of  the 

General  Land  Office: 

My  dear  Mr.   Commissioner: 

You  are   directed  to  cause   to  be   sold  for  cash  at  not   less   than  $1.25 
per  acre  at  public  auction  at  the  city  of  Lawton,    in  the  State  of  Oklahoma, 
beginning  on  March  26,   I925,   the  unused,  ujiallotted,  unreserved  lands  and 
such  portions  of  the  school  and  agency  lands  as  are  no  longer  needed  for 
administration  purposes  in  the   foiroer  Kiof7a,   Comanche,  Apache,  and  V/ichita 
Indian  Reservations,    in  the  State  of  Oklahoma  under,  the  acts  of  Congress, 
approved  Jiine  30,   1913  (3S  Stat.,  92),   and  March  3,   1919  (^0  Stat.,   131S)- 

2.     Lands   to  be  offered.»The  lands  for  sale  are  listed  belovv  -under 
the  acts  under  v;hich  they  will  be  sold.     AIL  the  lands  have  been  examined 
by  the  Geological  Survey  and  a  separate  list   is  given  under  each  act  show- 
ing those  which  have  been  found  to  have  a  possible  value  for  oil  and  gas 
deposits  and  which  will  be  sold  with  a  reservation  of  those   deposits  to  the 
United  States  under  the  act  of  July  17,   191^  (38  Stat.,   509)  •  _    !Eliey  will  be 
offered  for  sale   in  accordance  with  the  groupings  given,  b'at  in  case  of  the 
re-offering  of  any  tract  under  Rule  6,   the  officer  in  charge  of  the  sale 
may  in  his  discretion  modify  the  groupings  of  the  tracts. 

Uon-Mineral  Lands  to  be  Sold  Under  the  Act  of  June  30»   1913   (38  Stat..  92): 


Subdivision. 


SW| 

ml 


Sec, 


T. 


Ri 


Lot  1,  sf  ijst,  SEi  ivni 
Lot  U,  sv4  iTJi,  v/|  SViJ 
Lot  1,  3si  irs4- 

Et  B'^ 

Ni-SY^j   S'kV|  SV/f 

iih  SiTf,  s:4  Si?t 


15 

U-  N. 

30 

5  N. 

5 

2  H. 

5 

2  il. 

6 

2  IT. 

20 

3  IT. 

1? 

h  N. 

IT 

U  lu 

23 

Uh. 

Ik 

5.  K. 

15 

5  IT. 

-4B8- 

12 

¥. 

12 

w. 

13 

W- 

13 

r»  » 

13 

\7. 

13 

\7. 

13 

W, 

13 

W. 

13 

w. 

13 

*i  * 

13 

77- 

Acres. 

160 
160 

158.65 
158.27 

78.63 

80 
160 
120 

SO 
120 
160 


S'g'bdivision, 

mi 

lots  1  and  2,   S^  KE^  • 

E-|  SW^,   lots  3  and  if 
Lots  2  and  3,   SW^  KS^, 

SVJ^  - 

lots  1,   2,   7,   S 

Nj-WEi,   SEt  IJE^    ■ 

HE%       - 

SEt 

Mi  BTi 

se4  iri^,  E-l  sFi 

Sl.HBi. 

Lots  5  and  6,   SS^  irvfi, 

SWi  I]St,/«f|  SE| 
hI-KE^^   3Ei  Ke| 


Sec. 

1- 

E- 

Acres. 

32 

5^. 

13  w. 

l6o 

1 

2  N. 

1^  w. 

159 

1 

k  IT, 

Ik  Y/. 

SO 

23 

5  N. 

lU  w. 

r^SO 

31 

5  N, 

lU  w» 

163-71 

5 

4  u. 

15  w. 

l6o.6i| 

5 

J+H. 

15  w. 

i6o 

7 

U  N. 

15  w. 

153.6s 

S 

U  N. 

15  ¥. 

i6o 

11 

5  N. 

15  w- 

.   120 

12 

5  N. 

15  w. 

IfO 

31 

5  H. 

15  w. 

i6o 

31 

5  w- 

15  w. 

i6o 

IS 

2  m 

l6  \7. 

Uo 

22 

2  H. 

i6  w. 

ko 

10 

3  N. 

17  w. 

i6o 

■    lU 

5  2T» 

17  W, 

=  •00 

20 

3  XT* 

IS  Y/. 

120 

29 

3  H- 

IS  w. 

SO 

6 

^  IT. 

19  -.7. 

136.56 

31 

5  IT* 

19  w. 

120 

12 

^  IT. 

20  \7. 

120 

•aalDle   for 

Oil  and 

Gas  to  be 

J^ld  Under  the 

Act  of  June  30.   19i3»     Oil  and     Gas  Deposits  to  te     Reserved 
Under  the  Act  of  July  17,   191^  (38  Stat.,  509): 


SuMivisions 


Sec, 


Lot  2 
Lot  7 

Lots  k  and  5 


Lots  2  "a"  2  "ci 

si  S'ffi  ssi 


9 
s 

27 

2 

Lots  7,  S,   S4  ST?4'^  .•'•     3'4 

Lots  2,  3,  and  U.  •       .11 

Lots  1  ("a"  3.00),  2("a«  2.17)17 

Hi  SEi  .7 

Lot  3-  33 

Lot  U  1 

Lot  1  "5 

Lots  3  and  k  k 

Lots  ll+C'a"  1.93),19("a"'4.7S)  32 
Lot  3  11 

S|  SEi  ("a"  35.^^)  10 

15 

30 

6 


ITEi  iJSi  ("a"   0,27) 
Lot  12. 
Lots  3  and  4 


11  IT, 

12  N. 
12  H. 

12  H. 
2  H. 

13  H, 

13  K. 

14  Hi 
i  N. 
2  H* 

Hi 
H. 
H. 

S. 
S. 

s, 
s. 
s. 


3 

6 
6 
6 

1 
2 


1" 

S  W. 

10  \7. 

10  \h 

11  Tf. 

12  'H. 

12  V/. 

13  Y^- 
13  Y7*. 
IS  \?* 
IS  \1. 

19  w. 

19  ¥. 

20  W. 
20  W. 

9  \U 

17  v/. 

17  \T, 

19  \L 


Acres, 

25.30 
30.25 

93. C5 
21.21 

20 

177.55 
7U,90 

5.17 
SO 

6.15 

25.60 

s 
51.13 

6.71 

39.10 

35  M 
0.27 

35 -SI 


19  v;. 

♦Subject  to  right  of  v/ay  of  the   Qioctavr,   Oklahoma  and  Gulf  Railroad  Company, 
acts,  Eehraary  IS,  ISSS  and  March  26,   I9CO. 
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Uon-Mineral  lands  to  be  Sold  Under  the  Act  of  March  3,   19 19   (^0  Stat.,   13 Ig): 

Stlbdivision.  .  Sec,    .  T-  R.  Acres, 

SEt  SEj  '  \  1  5  21.  19  ¥.  ho 

Lands  Prospectively  Valuable  for  Oil  and  Gas  to  he  Sold  Under  the  Act  of 
March  3*   1919»  Oil  and  G-as  Deposits  to  be  Reserved  Under  the 
Act  of  July  17*  191^i  (3S  Stat>,  509): 

Subdivision*       •         Sec.      Ti       R,      •   ■  Acres. 

Lots  1  and  2,  lUl   SEJ         2      5CS.     11  Yf.         SS.HO' 
iJEt  .    .        10      2  S.     12  W.        l60 


5C.S. 

11  Yf. 

2  S. 

12  W. 

3  s. 

15  w. 

SE-^   .  -       .       §s     3  s.    15  w.       i6o 

3-  Qualifications  and  Restrictions. — ^Purchasers  are  not  required  to 
sho^7  any  qualifications  as  to  age,  citizenship,  or  otherv/ise,  or  to  reside 
upon,  improve,  or  cultivate  the  lands  sold  to  them, 

U,  Bids  by  Agents,  etc^ — Bids  and  payments  may  be  made  either  throxigtj 
agents  or  in  person,  but  no  bid  of  less  than  $1.25  per  acre  will  be  received. 
Bids  \7iir  not  be  considered  if  made  through  the  mail  or  at  any  time  or  place 
other  than  the  time,  and  place  at  trhich  said  tracts  are  offered  for  sale, 

5»  payments  and  yorfaitures. — ^All  successful  bidders  to  v/hom  tracts  are 
awarded- must,' •on  or  cefors  '-I-  o'clock,  p^  m. ,  on  the  day  on  i7hich  awards  are 
made  to  them,  pay  one- fourth  of  the  total  amount  bid  by  them  for  such  tracts, 
the  balance  to  be  .paid  iv.   frar  equal,  axirmal   installments  v;ith  interest  at 
k   per  cent  per  annum  on  dofKr-.'odpa^'mex'its^  Any  bidder  v/ho  fails  to  make  pay- 
ment 'of  bne-fo"arth  of  .the  aizount  of  his  bid  v/ichin  the  time  required,  will  not 
thereafter  be  permitted  to  pay  ior  the  tract  or  bid  on  any  other  tracts.  Any 
purchaser  at  the  sale  who  fai^ls  to  pay  the  annual  installments  ^  v/ith  interest 
at  H  per  cent  per  e.nnum,  when  due,  will  forfeit  the  amount  already  paid,  and 
such  failure  v/ill  be  a  sufficient  cause  for  cancellation  of  his  purchase, 

6.  lands  Re-offered,—- All  tracts  awarded  to  persons  who  fail  to  make 
payment  therefor,  and  all  tracts  which  shall  not  be  sold  when  first  offered, 
will  be  re-offered  for  sale  ^.fter  all  of  said  land^.  have  been  orce  offered,  or 
at  any  time  during- the  sale  when  the  officer  in  charge  thinl^s  best, 

7»  Combinations  in  re,straint  of  the  sale  are  forbidden  by  section 
2375  of   the  U,  S.  Revised  Statutes,  which  reads  as  follows: 

Every  person  who,  before  or  at  the  time  of  the  public  sale 
of  any  of  the  lands  of  th'i  United  States,  bargains-  contracts,  or 
agrees,  or  attempts  to  bargain,  contract,  or  agree  with  any  other 
person,  that  the  last-nan3d  person  shall  not  bid  upon  or  purchase 
the  lands  so  offered  for  sale,  or  any  parcel  thereof,  or  v;ho  Joy 
intimidation,  combination,  or  unfair  management,  hinders  or  pre- 
vents, or  attempts  to  hinder  or  prevent  any  person  from  bidding 
upon  or  purchasing  any  tract  of  land  so  offered  for  sale,  shall  be 
fined  not  more  than  one  thousand  dollars,  or  imprisoned  mot  more 

than  two  years,  or  both, 
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S,      Suspension  or  Postponeniont  of  Sale,  —  If  at  an7  tine    it  "beconcs 
evidsnt  that   tliex-'G   is  a  coraoination  enoiiQ  Didders  or  any  other  ce-use  'Jhich 
effectually  suppressss   conpetition,   or   if  for  any  other  cause   it   shall  seem 
advisa'ble,   the  officer  in  charrp  nay  suspend  the   sale   temporarily  or  postpone 
it   indefinite Ijr,   and  if   in  his  jadgrnent  the  hidiost  bid  offered  for  any  tract 
is  helov;  its  reasonable   cash  value,  he  may  reject  all  bids  and  reoffcr  the 
tract  for  sale  as  heroin  provided. 

9»     Disposition  of  proceeds, — The  proceeds  received  from  the  lands   sold 
under  the  act  of  Jiuie  30,    1Q13    (3£  Stat,,   92),  v/ill  be  deposited  in  the  United 
States  Treasury  to  tlie   credit  of  tbe  Kiowa  Agency  Hospital  rand.      Ihe   amounts 
received  froni  the   lands   sold  tu-.der  the  act  of  March  3,   1919   (^0  Stat.,    131S), 
v.-ill  be  deposited  in  the  United  States   Treasury  to   the   credit  of  the  Kiov^a, 
Conahche,   and  Apache   Indians, 

Very  truly  yours. 


S.    C.    PIIHEY, 

rirst  Assistant   Secretary, 
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CIRCULjffl  NO.   973- 
ACCQUHTS:      ■IRAVI-L  EXPENSE. 
DEPARTK'iEiJT  OE  THE  liJTERIOR 
Genera.1  Land  Office 
Washington ' 

December   22,   I92U-. 

Surveyors  G-eneral, 

.     Chiefs  of  Eield  Divisions  , 

Assistant   Supervisors,   and  others. 

Sirs: 

Circular   ho,   U5S   ^s   superseded  by  the  provisions   of  Circular 

ilo.    bib,   and  paragraph  233   of  the  latter  is  hereby  ainended  to  read: 

233-      Special  Conveyances. — Hire  of  special  con- 
veyances,   such  as   taxicabs  or  other  automobiles,   livery, 
or  boat,    only  when  no  public  or  regular  means   of  trans- 
portation are  available  and  the  necessary  incidental 
expenses   connected  therewith,   such  as  feed  and  stabling 
of  horses  and  the  subsistence  of  driver,   ferriage,  and 
toils.     Also,    services  of  and  subsistence  of  guide  Y/hen 
no  driver    is  employed.      If  the  charges  for   special  con- 
veyance  include  feed  and  stabling  of  horses  and  sub- 
sistence of  driver,   or  any  such  items,   the  principal 
voucher   or   subvoucher  must   so   state.      Competition  should 
be   invited  in  connection  V7ith   the  hire   of   special 
transportation,   especially  if  services  are  to  be   con- 
tinued for  any  considerable  period,  and  if   in  rare 
instances    it    is  necessary  to   exceed  a  rate  of  $20  per 
day  the   excess  amounts  .iiust  not  be  paid  until  full 
explanation  has  been   submitted  to   the   Coraxiissioner  and 
received  his  approval. 

7ery  respectfully, 

WILLIAM  SPRY, 

Apprdived:      Decern oer   22,    152'4.  Coiimissioner, 

E.    C.    EIFJ:ffiY, 

First  Assistant  Secretary. 
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VACAM)  PUBLIC  LAITDS  ON  JULY  1.    1924. 

(Circular  Uo.   959.) 

This  year  the  vacant  land  circular  contains  for  the  first  time  a 
supplement  showing  the  number  and  area  of  unperfected  entries  on  July  1. 
This  has  "been  accomplished  without  increasing  the  size  of  the  circular. 
The  data  were  procured  primarily  to  enable  this  office  to  promptly  comply 
with  numerous  requests  for  such  information  in  connection  with  the  prepara- 
tion of  the  Eepartment  of  the  Interior  appropriation  hill.  In  past  years 
it  has  been  necessary  to  obtain  this  information  whenever  desired  by  wire 
to  the  particular  land  office  involved* 

As  a  general  proposition  the  area  embraced  in  unperfected  entries 
is  equal  to  about  25  per  cent  of  the  area  of  vacant  public  land.  Some 
land  districts  show  a  greater  or  a  less  ratio  and  som.e  show  a  greater  area 
in  unperfected  entries  than  in  vacant  land;  others  show  approximately  the 
same  acreage  in  vacant  land  and  unperfected  entries. 

Phoenix,  Arizona;  Los  Angeles,  California;  G-lenwood  Springs  and 
Pueblo,  Colorado;  Blackfoot  and  Boise,  Idaho;  Glasgow,  Helen?.,  and  Miles 
City,  Montana;  Roswell  and  Santa  ?e.  New  Mexico;  Salt  Lake  City,  Utah; 
and  Buffalo.  Cheyenne,  Douglas,  and  Newcastle,  Wyoming,  have  a  consider- 
able number  of  entries  upon  which  final  proof  is  not  yet  due  or  has  not 
been  presented.   Santa  Pe  leads,  with  5,596  pending  entries  and  almost 
2,000,000  acres  of  land  involved  therein,  with  Miles  City,  Montana,  and 
Douglas,  Uyoming,  practically  tied  for  second  place. 

The  area  of  vacant  public  land  is  not  a  true  indication  of  the 
amount  of  business  to  be  handled  by  this  office.  The  pending  entries  will 
be  the  subject  of  consideration  when  final  proof  is  due  or  siobinitted. 
Since  a  certain  percentage  of  the  entries  v/ill  never  be  perfected  and 
others  will  fall  short  of  full  compliance  vdth  the  law,  there  is  annually 
a  certain  acreage  added  to  the  then  existing  vacant  public  land.  These 
figures  indicate  that  the  General  Land  Office  has  not  yet  reached  the 
point  where  it  may  no  longer  be  considered  as  a  going  concern.  As  the 
result  of  its  operations  the  General  Land  Office  deposited  in  the  Treasury 
last  fiscal  year  over  $16,000,000,  of  which  more  than $13, 000, 000  was  for 
the  benefit  of  special  purposes  such  as  the  reclamation  fund,  State  f\ind, 
and  Indian  trust  funds.  The  balance  of  over  $2,000,000,  which  was  de- 
posited to  the  credit  of  the  general  fund  subject  to  appropriation  by 
Congress,  practically  counterbalanced  the  expenditures  for  cost  of  opera- 
tion. 
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KESERVATIOIT  OF  ISLiffiDS  IH  COiiSTAL  TJATERS  OF  FLORIM. 

Reservation  from  settlement  of  all  islands  "belonging  to  the  Government 
situated  in  the  waters  off  the  coast  or  in  the  coastal  waters  of  Florida  was 
authorized,  "by  an  executive  order  made  xyiib lie  December  11,  1924. 

Issued  on  the  recommendation  of  the  Secretary  of  the  Interior  and  the 
Commissioner  of  the  General  Land  Office  the  reason  for  the  order  is  to  prevent 
the  islands  from  "being  acquired  by  private  individuals  for  land  speculative 
purposes.  '   ■        -   - 

7ith  the  recent  growth  of  Florida  as  a  virinter  resort  it  is  believed 
many  of  these  islands  formerly  considered  V7orthless,  have  now  or  will  becomiS 
in  the  future  very  valuable.  According  to  the  order,  they  are  withdra\7n 
from  settlement,  location,  sale,  entry  and  all  forms  of  appropriation  und^T 
the  present  land  laws.  The  vrithdrawal,  however,  is  subject  to  any  valid, 
existing  rights  on  the  islands.  The  Interior  Departm.ent  announced  in.  con- 
nection v;ith  the  executive  order  that  the  islands  will  be  classified  and 
that  new  legislation  may  "be  proposed  in  regard. to:  the  manner  of  their  future 
disposition.'  ■■".'..■'.' "''^-    • -■■  '•  -' •   ■ 

Last  year  through  an  auctroh  TSale-  of- a  block  of  40  acres  of  public 
land,  known  as  "Harding  Towns ite"  near  Miami  Beach,  Florida,  the  Government 
received  approximate ly/ $400, 000  for  the  property. 


•  •  •■   ■    ■  RECENT  EXECUTIVE  RESERVATIONS.   ' 

By  recent  executive  orders  the  following  areas  have  been  set  aside 
for  the  public  purposes  specified: 

Portions  of  the  abandoned  military  reservations  of 
New  Lungencss  and  San  Juan  Island,  TTashington,  for  use 
by  the  Navy  Department. as  sites  for  Naval  Radio  Coirpass 
stations;. 

All  islands  belonging  to  the  United  States  in 
Florida  situated  in  waters  off  the  coast  or  in  coastal 
waters  of  the  State,  subject  to  valid  existing  claims, 
for  classification  and  in  aid  of  legislation;  , 

82.35  acres  in  "Washington,  V«'aterville  land  district, 
in  aid  of  legislation  to  grant  the  same  to  the  State  for 
park  and  recreational  purposes,  proposed  in  S.  3578; 

168.78  acres  in  San  Francisco  land  district, 
California,  for  classification  and  in  aid  of  legisla- 
tion to  authorize  its  use  for  rccreationa.1  purposes. 
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By  proclame.tion  of  Lecenrroor  9,    apT)ro:ciinatel7  2,240  acres  in  Arizona 
vere   reserved  as  the  TTupatki  Ilrtional  I.lomoment .      This  area  is   located  about 
30  miles  northeast  of  Flagstaff  and  contains  two  groups  of  prehistoric 
ruins  "built  by  the  ancestors  of  the  Hopi' Indieiis,    or  "People  of  Peace." 

An  addition  of  480  acres  was  made   to  the  Harney  National  ?orest,    in 
South  Dakota,  under  the  general  forest  reservation  lavr  by  recent  proclaina- 
tion,   and  under  authority  of  a  special  act  17,978  acres  vere  added  to  the 
Te.rghe e  li'at  i  onal  I?o ..:  est,    in  I daho , '  by  pro  c lariat  ion. 


OIL  Jam  SAS  acti^.t:ties  . 

During  the  month  of  December  the   division  handling  oil  and  gas 
permits  under  sections   13  and  20  of  the   leasing  act  received  221  new 
cases  and  1,630  cases  for  reconsideration-     Permits  were  granted  in  160 
cases;    158  applications  were  finally  rejected,   and  85  were  finally  re- 
jected in  part;   264  applica-tions  were   rejected  subject  to  appeal  and  19 
were  rejected  in  part  subject  to  appeal;   274  extensions  of  time  were 
acted  upon,    and  59  assignments  were   disposed  of.      In  74  cases  permits 
were  held  for  cancellation  and  3  permits  were   canceled.     Departmental 
decisions  were  proirralgated  in  25  cases,    19  affirming,    3  reversing,    and 
3  modifying  decisioiis   of  this  office;    293  applications  were  examined 
and  reports   thereon  were   called  for  from  the   Geological  Survey  and 
Reclamation  Service,    and  555  Geological  Survey  reports  were   received. 
Two  thousand  two  hundred  t7/enty-eight  letters  were  written  of  v;hich 
283  were  replies  to  inquiries. 

Under  the   "Relief"   sections  of  the  act  and  other  sections 
providing  for  the   issuance   of  leases,    preliminary  action  was   taken  on 
3  lease  applications,    5  leases  were  ti^ansmitted  to  the  Secretary  for 
approval,   and  1  permit  Uiider  section  19  was  granted;    12  applications 
were  rejected  subject  to  appeal,   and  4  were  finally  rejected;   3  ex- 
tensions  of  time  were  acted  upon,    and  1  assignment  was   disposed  of, 
and  1  permit  was  cancelcd^in  pert .      One  departmental  decision 
was  prrrrrjj^^l'^.t-d     "  affirming  this   office,    and  miscellsneoxas  actions 
including  sales  contracts,   bonds,   etc.,   were   taken  on  16  applications; 
68  letters  were  written,    of  which  29  were   replies   to   inquiries.      The 
total  number  of  applications   received  for  reconsideration  during  the 
month  was  88,    an  increase  of  7  over  last  month. 


mlliSRAL  ISASIrK 


Receipts  under  the  mineral -leasing  act  of  February  25,    1920,  for 
the  month  of  IJovember  amounted  to  $545,192.45,    all  from  lands   o^.tside 
of  naval  reserves. 
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IEPART1.IE1IT  0?  TH3   INTSPJOR 
General  Land  Office 
Washington 

1078291 


PUBLIC  LMDS  RESTOHED  TOHOMESTSAJ)  SOTP.Y  ML  OTHER  DISPOSITION 
BY  PROCLAi/IATIOiI,  EXECUTIVE  OR  DSPARTt^EI'ITAL  ORDER. 


Preference  Rights   toEx-Service  Men  of  the  War  Trith  Germaiiy . 

General  Method  of  Opening: 

By  virtue   of  Pablic  Resolution  IJo.   29,    of  Pehraary  14,    1920.  (41  Stat., 
434),    as  amended  "by  Pablic  Resolutions  Kos.   56  and  79,    approved  January  21 
and  December  28,    1922,    respectively,  hereafter  and  until  February  15,   1930, 
when  any  surveyed  lands  ^/ithin  the  provisions  of  the  public  resolutions  are 
opened  or  restored  to  disposition  under  the  authority  of  the  Department,    such 
lands,  unless  otherwise  provided  in  the  order  of  restoration,-  shall  become 
subject  to  appropriation  under  the  laws  applicable  thereto  in  the  follov/ing 
manner,   and  not  othen^ise: 

lands  not  affected  by  the  preference  rights  conferred-by  the  acts  of 
Augnast  18,    1894   (28  Stat.,   394),    or  June  11,   1905   (34  Stat.,   233),    or  February 
14,    1920   (41  Stat,,   407),   will. be  subject  to  entry  by  soldiers  under  the 
homestead  and  desert-land  laws,   where  both  of  said  laws  are  applicable,    or 
under  the  homestead  law  only,   as  the  case  m^y  be,    for  a  period  of  91  days, 
beginning  with  the  date  of  the  filing  of  the  township  plat  in  the  case  of 
surveys  or  re  surveys,   and  wi'th  the  date   specified  in  the  order  of  restoration 
in  all  other  cases,   and  thereafter  to  disposition  under  all  of  the  public  land 
laws,   applicable  thereto,   except  v/here  homestead  entrymen  are  granted  a  prior 
preference  period  under  the   order.      For  a  period  of  20  days  and  for  a  like 
period  prior  to  the   date   or  dates  such  lands  become   subject  to  entry  by  the 
general  public,    soldiers  in  the  first  instance,   and  any  qualified  applicants 
in  the   second,   may  execute  and  file   their  applications,    and  all  such  applica- 
tions presented  within  such  20 -day  periods,    together  with  those   offered  at 
3  o'clock  a.   m.,    standard  time,    on  the   dates  such  lands  become   subject   to 
appropriation  under  such  applications,    shall  be   treated  as  filed  simultaneously. 

Unsurveyed  lands  are  not  subject  to  homestead  or  desert-land  entry,     A 
homestead  entry  may  embrace   160  acres,   or  an  approximation  thereof,    and  where 
the  lands  are   of  the   character  contemplated  by  the  320  or  540  acres  homestead 
acts,    applications  for- the  unappropriated  lands  may  be   filed  by  qualified 
persons,   \inder  either  of  said  acts;   accompanied  by  proper  petitions,    if  un- 
designated,   for  the   designation  of  lands   thereionder,    and  such  applications 
will  be   suspended  pending  deterai nation  as   to  the   character  of  such  lands. 

The  following  are  restorations  or  openings  which  will  occur  in  the  near 
future  and  concerning  which  further  information  may  be  obtained  form  the  local 
offices: 
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LimDS  OPBSED  TO  EIJTRY  APX^R  iiPPROVAL  OF  LIEU  LAITDS  TO  THE  STAI^  , 

(459) 

HEW  J/SXICO: 

The  following  land  within  the  Santa  Fe  land  district  \7ill  te  open  to 
homestead  and  desert-land  entry,  beginning  January  3,  1925,  for  a  period  of  91 
days  to  ex-service  men  of  the  World  War,  subject,  however,  to  valid  prior  settle- 
ment rights  or  equitable  claims  recognized  by  existing  laws: 

SAI-ITA  m   LJixTD  DISTRICT. 

mrjj  Msxico  principal  msridim. 

Subdivisions.       "  -   Sect! oh.        Townshi-p>       Range .        Acres. 

Lots  o  and  4,  2  12  N.         IS  W.        73.93 

Filings  may  be  presented  during  the  twenty  days  preceding  that  date,  or 
from  December  13,  1924,  to  January  2,  1925,  inclusive.  The  land,  if  remaining 
unentered  after  the  expiration  of  the  91  days;  that  is,  beginning  April  4,  1925, 
will  be  open  to  appropriation  under  any  applicable  public  land  law. 

By  the  certification  of  Eecember  5,  1924,  to  the  state  of  clear  list 
No.  175,  approved  Eecember  1,  1924,  of  indemnity  school  land  selected  in  lieu 
of  the  above-described  school  section  land  which  was  within  a  national  forest 
at  the  tim^e  of  selection  of  indemnity  land,  but  was  eliminated  from  the  national 
forest  boundaries  after  timely  completion  of  selection,  all  claim  of  the  State 
to  such  school land  terminated. 


FROM  SEGPE.GATION  UNIER  THE  CAREY  ACT. 

(470)  ... 

UTAH:  '  ' " 

Twenty-nine   thousand  eight 'hundred  and  nineteen  and  ninety-five  hundredths 
acres   in  Emory  Corjaty,    Salt   Lelie   City  land  district,    opened  to  entry  under  the 
homestead  and  desert-land  laws  by  ex-service  men  of  the  World  War,   beginning 
January  14,    1925,    and  opened  to  entry  by  the  general  public  under  any  applicable 
public  land  law,   beginning  April  15,    1925. 

All  the   land  has  been  released  from  segregation  for  Carey  Act  purposes. 
It  has  an  average   elevation  of  about   5,500  feet.      The  yearly  rainfall   in  the 
vicinity  does  not  average  more   than  about  9   inches  which  is  not  enought  for  the 
successful  production  of  crops.     The   land  will  not  graze  more   than  20  head  of 
cattle  per  section  for  a  7-months   season.      Some   of  the   soils  are   rather  poor  and 
some   are   a  sandy  loam  with  a  medium  stand  of  palatable  grass,   most  of  the   lands 
are  fertile  and  physically  susceptible   of  cultivation. 


FROM  STOCK  DRIVEWAT  WITHDRAWAL, 


(471) 

WYOMIEG: 


Three  hundred  forty-two  and  sixty-five   one  hundredths  acres  in  Park 
County,    Lander  land  district,    opened  to  entry  only  by  ex-service  men  of  the  war 
with  Gennany  under  the  hom.estead  and  desert-land  laws  for  a  perior  of  91  days, 
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beginning  January  20,.  1925.     Applications  of  ex-service  men  may  "be  presented 
et  any  time  -within  tiie  2G  days  prior  to  said  date.     On  and  after  April  21, 
•"'9r'5,  .the   landi.f  -unentered  will  be  subject  to  appropriation  ynder  any  applica- 
ble public  land  law  by  the' general  public. 

The   land  is  released  from  stock  driveway  withdrawal,   is  mountainous  and 
located  about  25  miles  northwest"  from  the  town  of  Cody.     Further  information,    ifi 
desired.may  be  obtained  from  the  'Jni ted  States  .la.nd  office  at  Lander,   T7yoming. 


(472) 

K3W  lEXICO: 


OPSU  TO  SMTRY  THROUGH  SURVSYS  AIID- HE  SURVEYS. 


The  official  plats  of  the  survey  of  public  lands  have  been  transmitted 
to  surveyors  general  with  instructions  to  transmit  copies  thereof  to  United  . 
States  land  offices  for  official  filing,'  as  follows:    '       .        - 

'  Ts.    18,    19-,    and  20  N.,   R.   4W..II.   M.  P.   M. ,   New  Mexico, 
with  letter  dated  i^ovember  22,    1924,    approximately  41,000 
acres;   United  States  land  office  at  Santa  Fe.' 

T.   3  S.,    R.    18  YJ.;   T.   26  S..    R.   15  T7. ;   T.   28  S.,   R.    19  W. , 
and  fractional  T.  28  S,,   R.   20  YJ. ,    S.   L.  M.,-Utah,   were -sur-\reyed 
upon  application  of  the  State,    act  of  August  18,    1894,    and  the 
public  lands  involved  have  been  withdra-wn  for  50  days  after 
the  date  of  filing  of  tHe  plats  during  -which  period  the  State 
has  a  preference   right  to  select  lands  therein  in  satisfaction 
of  public  land  grants,    which  lands  aggregate  about   54,000 
.acres.     Plats  were   transmitted  with  letter  of  December  9,    1924; 
United  States  land  office  at  Salt  Lake  City.  - 

Fractional  T.   58  II.',   R.  77  T7-,    6th  P.   M,,   T7yoming',   with- 
letter  dated  lecember  13,    1924,"'  approximately  2,000  acres   of 
public  land  subject  to  entry;  United  States  land  office  at 
B-offalo.  '  : 

The   dates  of  filing  -will  be  fixed. by  the  Registers   of  the  several  offices] 
and  the  public  lands   indicated  "will  be  opened  to  entry  and,    subject  to  prior 
valid  settlement    rights   and  equitable   claims, "  ex-service  men  of  the  Iferld  T7ar 
will  be  entitled  to  a  preference  -right   to  enter  these  -lands  "under  the  homestead 
and  desert-land  laws  for  a  period,  of  .91  days,   beginning  with  the  date   of  filing 
of  the  plats  under  Public  Resolutions'  Nos,   36.  and '.79,    dated  January  21  arid 
December  28,    1922,    respectively,    except  as   to  the   lands  in  Utah,    in  which  the 
State  has   a  preference,  rigb't  of  selection  .for  60  days;    thereafter  the  preference] 
right   of  the   ex-service  men -will  apply  for  lands  not   selected  by  the   State.     Allj 
lands  will  be   opened  to  general  disposition  at   the   expiration  of  the  preference 
periods  indicated. 
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The  lands  in  Uew  Mexico  are  rolling  prairie  or  ro"agh  mesa  cut  ■by- 
small  canyons.  The  soil  on  the  prairie  is  generally  a  sand  loam,  second 
and  third  rates;  on  the  rougher  mesa  lands  more  clay  and  som.eT^hat  rocky, 
with  scattering  pinon  and  cedar  timher.  A  fair  growth  of  grasses  on  all 
lands  furnish  grazing  for  stock.  The  rainfall  appears  to  he  sufficient  for 
dry  farming  in  this  section. 

In  Utah  the  lands  vary  from  rolling  oench  to  rough  and  mountainous, 
except  in  T.  3  S.,  R.  18  W.,  which  is  a  level  alkali  desert,  destitute  of 
any  vegetation  except  a  scant  grovrth  of  salt  "brush.  Most  of  the  other  lands 
afford  excellent  grazing  for  stock,  with  scruh  timher  on  the  rougher  portions. 

Fractional  T.  58  N.,  R.  77  ¥.,  Wyoming,  is  rolling  and  "broken  and 
used  as  range  for  cattle.  There  is  some  timher  in  the  southeast  portion, 
and  indications  of  coal  throughout  the  township.  The  soil  is  a  com.position 
of  sand  and  gmribo,  second  and  third  rates. 
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COlfSOLI DATED  TTORK  BEPORT  OF  LOCIL  LAND  OFFICES  FOR  THE  llOWE  OF 

■NOvSIJBER,    1924. 


• 

:   Received 

: '    End 

Last  Month. 

:     and 

:  End  of  This  Month- 

:   Disposed  of- 

:?end- 

:Sus- 

:Pend- 

:Rec'd- 

;Trans- 

:Nov7 

:NoT7 

:Pend- 

:ing 

:Pend-. 

:ing 

:in 

;mitted 

:Pend- 

:sus- 

:ing 

OFFICES. 

:desig- 

:ed  re- 

:-un- 

:this 

:to  GLO. 

:ing 

:pend-  ' 

runact- 

: nation. 

:  jected 

:acted 

;  month. 

:this 

:desig- 

:ed  re- 

;ed  on 

:other- 

:on  "by 

;inonth. 

:na- 

:jected 

:hy 

:"Wise- 

:R.&S. 

-- 

:tion. 

:other- 
:T(7ise . 

:R.&K. 

Alabaina 

1-ontgome  ry 

:    12 

:    f  7 

:     7 

12 

. 

Arizona 

^ 

Phoenix 

:   128 

;   178 

:   207 

:   208 

:   141 

164 

Arlransas 

Harrison 

:    22 

:    47 

:    41 

;    28 

Little  Rock 

:   208 

:    72 

:    82 

:   198 

California 

El  Centre 

:     4 

:    41 

:    29 

:    33 

:     4 

:    37 

Eureka 

:    52 

:     4 

:    15 

:    12 

:    52 

:     7 

Independence     : 

27 

:    79 

:    46 

:    58 

:    29 

:    65 

Los  Angeles 

46 

:   114 

117 

133 

:    44 

:   100 

Sacramento       : 

51 

:    67 

36  : 

49 

:    41 

:    64 

SaTi   Francisco    : 

78 

:    27  . 

79  ; 

74 

:    68 

:    42 

Susanville       : 

19 

:    20 

26  : 

31 

:    21 

:    13  . 

Visalia  (a)     : 

Colorado          : 

Del  Ilorte       : 

27  : 

7  : 

14  : 

14 

30  : 

4  : 

Denver          : 

48  : 

44  : 

55  : 

52  , 

51  : 

44  : 

Durango         : 

10  : 

17  : 

26  : 

30  : 

8  : 

15  : 

Gientrood  Springs  : 

180  : 

371  : 

161  : 

207  : 

183  : 

322  : 

Lamar           : 

35  : 

35  : 

1  : 

35  : 

46  : 

36  : 

25  : 

1 

Leadville        : 

5  : 

27  : 

15  : 

21  : 

5  : 

21  : 

Montrose         ; 

153  : 

154  : 

110  : 

152  : 

151  : 

114  : 

Puetlo          : 

179  : 

131  : 

101  : 

39  : 

191  : 

131  : 

Sterling        : 

14  : 

12  : 

35  : 

15  : 

14  ; 

32  : 

Florida           : 

Gainesville      : 

20  : 

49  : 

75  : 

80  : 

17  : 

47 

Idaho             : 

Blackfoot        : 

45  : 

65  : 

58  : 

59  : 

51  : 

58  : 

Boise           : 

63  : 

46  : 

72  : 

68  : 

67  : 

46  : 

Coeur  d'Alcne    : 

1  : 

16  : 

10  : 

8  : 

1  : 

18  : 

Hailey          : 

59  : 

80  : 

42  : 

52  : 

65  ; 

64  : 

Lewis ton        ; 

10  : 

19  : 

13  : 

6  : 

15  : 

21  : 
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Kansas 

Topeka 

:    26 

:  '.    ;.  7 

Lovdsiana 

Baton  Ro-age 

i     .  30 

Michigan 

: 

Mai-quette 

:  I     12 

Minnesota 

♦  : 

Cass  Lake 

:  .   6 

Crookston 

:  .  18 

Duluth 

:     6 

Mississippi  • 

Jackson 

:    11 

Montana 

[ 

Billings 

:    12:^ 

:    14 

Bozeman 

:    59 

:  .  51 

G-lasgou 

:    80 

:  .  55 

Great  Falls. 

:    21 

:    35 

Havre 

:    47 

:   ■  74 

Helena 

:    25 

:  .  47 

Kali spell 

:  .   4 

LewistOvTn 

:    88 

:  '  24 

Miles  City 

:   "  187 

:  .  100 

Missoula 

:     4  • 

:    14 

WelDraska 

Alliance 

:    30 

:     3 

Lincoln 

:    22  . 

5 

llevada 

Carson  City 

25 

113 

Elko 

38  . 

54 

Hexr  Mexico 

Clayton 

.    54  , 

28 

Ft.  Svumier 

26 

23 

Las  Cruces      : 

22  : 

71 

Soswell         ; 

55  , 

70 

Santa  Fe       ; 

57  ; 

204 

Uorth  Dalvota      ; 

Bismarck        : 

17  : 

24 

Dickinson       : 

7  : 

8 

Oklahoriia       •  ■   ; 

:juthrie  ■      ■  : 

19  : 

5 

Oregon           : 

Burns          ; 

20  : 

19 

La  Grande       : 

50  : 

67 

Lpkevie?:        : 

44  : 

53 

Portland       : 

3 

Roseburg       : 

42 

The  Dalles      : 

52  : 

38 

Vale 

10  ; 

70 

24 


20 

21 

13 
30 

25 

22 

15 

45 

117 

41 

71 

54 

7 

39 

142 

14 

14 
9 

45 


25 

57 

83 

155 

183 

23 
11 

21 

25 
37 

20 
24 
54 
53 
14 


33 
17 

15 

25 
25 

19 

16 

49 

104 

38 

78 

55 

8 

41 

121 

22 

12 

5 

41 
35 


44 

75 

179 

171 

20 
11 

18 

29 
47 
25 
25 
67 
53 
19 


10 
59 
83 
22 
48 
97 

93 

195 

3 

32 
22 

35 
39 

45 
21 
'23 
59 
58 

15 
7 


22 

50 
45 


bo 
9 


17 

15 

4 

22 

5 

14 

15 

48 
55 
37 
56 
44 

3 

17 

113 

7 

3 
9 

117 
24 

38 
21 
77 
53 
205 

29 


14 
57 
55 
2 
39 
37 
65 
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South  DpJkota 

• 

■ 

• 

•  - 

• 

Bellefourche 

:     4 

:  -   9  :  . 

:    37 

:    37  • 

:     4 

9 

Pierre  : 

:    41 

:  ■  38'; 

:    42 

:    46" 

:    41. 

:    34 

Rapid  City 

:    18 

:    23.':      ; 

:    59- 

:    58 

:    19- 

23 

Utah 

•              • 

:      • 

Salt  Lake  City 

:   307 

:   293":  .  . 

:   190 

:   232- 

:   318- 

240 

Vernal 

:    21 

:    53": 

:    25 

:  ■  20 

:    24 

:    60 

Washington 

Seattle 

:    10  : 

:     4 

:     8 

:     6 

Spokane 

:    10 

:    25,  : 

:    21 

:    17 

:    10 

:    29 

Vancouver 

:     1 

:     4.  : 

:     6 

:     6 

:     1 

:     4 

Walla  Walla 

15- 

10  : 

:    11 

:     8 

:    13 

:    13  • 

Waterville 

:■   14  , 

25  : 

:    19 

!    21 

:    13 

:    24 

Yakina 

:     5.  : 

1  : 

10  , 

:    10" 

:     6 

Wisconsin 

Wausau-        ; 

2  :      .  ; 

:     ?■  ! 

:     5- 

:     4  : 

Wyoming"       ■  ; 

Buffalo       .  . 

:    81  : 

52  :      '  : 

88  . 

77 

:    88- 

:    56  ; 

Cheyenne 

49  ; 

117  :     .  : 

104  . 

115 

:    58 

:    97  : 

Douglas 

:    20  : 

9a  :       ; 

166  , 

159 

:    22 

:   104  : 

Evans ton       ; 

32  : 

90  :      ■  : 

34  ; 

54 

:    32 

:    60  : 

Lander 

29  : 

26  :       : 

56  : 

57 

:    29 

:    25  : 

Uev/castle      : 

45  : 

39  ;       : 

101  : 

96 

47 

:    92  : 

Total,  ■  : 

3,152  : 

4,185  :    50  : 

4,046  : 

4,260  : 

3,202  : 

3,903  : 

48 

(a)  No  report  received  from  this  office. 


AJIvgTTES  TO  FRACTICB  IN  COUKC  0?  APPEALS. 

Mr.  W.  D.  Hathaipay  of  the  Board  of  Law  Review,  General  Land  Office, 
was  admitted  to  practice  in  the  Court  of  Appeals,  District  of  Columhia, 
Decemher  S,  1924. 


CONSOLIDATION  OF  OFFICES  OF  HECIS'TBR  AI^D  KECEIVSR.  A5?  LA  GBAKDE,  ORSGOH. 

Mr.  Carl  G.  Helm,  the  register  at  La  Grande,  Oregon,  having  tendered  his 
resignation,  the  offfices  of  register  and  receiver  have  "been  consolidated  under 
the  act  of  June  5,  1924  (Public  199),  and  the  act  of  Octoher  28,  1921  (42  Stat., 
208),  hy  departmental  order  of  November  19,  1924,  effective  January  18,  1925. 
Mr.  John  H.  Peare,  the  present  receiver,  has  "been  commissioned  as  register, 
effective  January  18,  1925.  !tr.  George  Carpy  has  "been  designated  as  acting 
register  under  the  act  of  Octoher  28,  1921,  effective  upon  the  consolidation 
of  the  offices  of  register  and  receiver. 
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RESIGMTION. 

Mr  Claude C.  Turner,  register  at  Dickinson,  North  Dakota,  has  submitted 
his  resignation,  effective  January  6,  1925. 


RE-lPPOIHTf.^I?rS. 


The  following  registers  serving  under  recess  appointments  have  been 
regularly  appointed  under  commissions  dated  December  9,  1924: 


Charles  E.  Player, 
¥illiam  H.  Dickinson, 
James  J.  Donegan, 

William  H.  H.  Hickman, 


Independence,  California, 

Lander,  Wyoming. 
Burns,  Oregon. 
Eureka,  California. 


TELL  THE  BULLSTIU. 

To  All  Local  Offices  and  Field  Service  Employees; 

If  anything  occurs,  in  the  public  land  service,  which  you  think  is 
of  administrative  value,  tell  us  about  it.  Address  all  communications  to 
the  Commissioner  of  the  General  Land  Office,  "Land  Service  Bulletin."  All 
information  sho-old  be  received  not  later  than  the  24th  of  each  month  for 
use  in  the  current  number. 


(8728) 
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3y  direction  of  the  Secretary  of  the   Interior  the  matter  contained  herein  is 
published  as  administrative   information  and  is  required  for  the  proper  trans- 
action of  pulDlic  "b-usiness. 


Volo  S. 


ITehruary  1,   I925. 


ITo.   12. 


II^CBEilSED  AmiUITIES  TSITD'SR  TEE  HETIR£I'.!EHT  ACT, 


0 


Secretary  of  Interior  Work  has  arjiovnced  that  the  nen'bers  of  the 
President's  Cabinet  favored  increased  annuities  for  retired  Government 
employees,  and,  further,,  the  Secretary  expressed  the  hope  that  Congress  at 
the  present  session  T7ould  come  to  the  assistance  of  the  retired  federal  workers 
by  enacting  legislation  which  will  increase  their  annuities  under  the  Hetirement 
Law. 


In  a  letter  to  the  chairman  of  the  Senate  Committee  on  Civil  Service, 
Secretary  'Jork  pointed  out  that  the  balance  accumulated  in  the  retirement  fund 
had  increased  beyond  original  estimates  and  that  more  liberal  payments  would 
relieve  actual  distress  existing  in  many  cases.  His  recommendation  in  full 
follows: 

"I  am  authorized  to  state  that  the  members  of  the  president's  Cabinet 
favor  increased  annuities  for  retired  G-overnment  employees,  and  hope  that 
Congress  at  the  present  session  will  come  to  the  assistance  of  the  thousands 
of  retired  Pederal  workers  by  increasing  their  annuities  under  the  retirement 
law, 

"She  average  annual  rate  paid  aimuitants  under  the  present  law  is 
$5^6,30.  About  one-third  of  the  total  of  10,5^4S  annuitants  receive  a  maximum 
of  $720;  almost  another  third  receive  less  than  $'432;  v;hile  the  lowest  arinuity 
now  being  paid  is  $30. oO  per  annum. 


"The  retirement  fiind  from  which  these  annuities  are  paid  h^s 
been  created  "by  deductionc  v/ithheld  from  the  salaries  of  the  employees 
themselves  for  this  purpose.   It  is  their  ovm  money.   The  Government 
so  fa-r  has  not  heen  -called  upon  to  appropriate  for  the  support  of  the 
retirement  fund,  and  the  time  when  such  po.ternalistic  assistance  will 
become  necessary  by  reason  of  the  depletion  of  the  fund  is  not  yet  in 
sight. 

"before  the  passage  of  the  present  lav?  it  v/as  estimated  that 
ten  years  v/oi^ld  elapse  before  additions  to  the  retirement  fund  l:)-;/ 
Government  appropriation  would  become  necessary.  The  Board  of  Actua- 
ries now  report  that  this  estimate  was  too  conservative,  and  announce 
that  the  fund  will  survive  as  at  present  m.aintained  for  a  longer  period. 

"The  actual  timie  when  Federal  assistance  v.'ill  be  required,  how- 
ever, can  not  be  determined  from  available  records,  but  that  the  self- 
sustaining  period  under  the  present  plan  will  be  considerably  prolonged 
over  the  original  estimate  can  not  be  doubted  upon  an  examination  of 
the  condition  of  the  f-orA  after  almost  five  years'  operation. 

"The  amount  placed  in  the  fund  during  the  first  fiscal  year  (1921) 
was  012,536,339.37;  tho  balance  at  the  end  of  the  year,  after  all  claims 
had  been  met,  was  $9,672,gU2.C3.    This  balance  has  increased  to 
$33,526,193.19  for  the  fiscal  year  192U;   and  it  is  estimated  that  on 
July  1,  1925,  there  will  be  at  least  $^2,000,000  in  the  fund,  despite 
the  greater  drafts  upon  it  by  reason  of  the  increasing  number  of 
anjiuitants. 
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"Several  factors  contribute  to  delay  the  period  v/hen  G-overnment 
assistance-  may  ■becon.e  necessary.   One  of  them  was  the  increase  in 
salaries  in  the  postal  service,  v/nicn  netted  many  thousands  of  dol- 
lars annually  not  previously  estimated.   The  more  recent  general 
increase  in  C-overninent  salaries  provided  ty  the  Reclassification  Act 
will  also  result  in  larger  accretions  to  the  Retirement  pand  in  the 
future.   It  is  believed  that  more  than  $1,000,000  vrill  "be  added  to 
the  fund  annually,  over  the  normal  increase,  prior  to  tne  operation 
of  the  Reclassification  law  on  July  1,  192U. 

"The  recent  decision  of  the  Attorney  General,  bringing  employees 
possessing  a  classified  status,  but  holding  unclassified  positions 
within  the  scope  of  tne  Retirement  Act,  will  like"/7ise  result  in  large 
additions  to  the  fund.   Practically  all  such  employees  are  receiving 
the  higher  rites  of  pay,  and  the  amount  of  their  contributions  per 
capita  will  be  proportionately  greater, 

"More  liberal  retirement  annuities  would  rel.'€-;va  actual  distress 
now  existing  in  many  cases,  and  for  humanitarian  reasons,  if  for  no 
other,  the  Government  should  provide  a  more  suitable  retirement  pay 
than  the  present  annuity,  which  is  often  insufficient  to  meet  the 
necessities  of  existence. 

""From  an  a.dministrative  standpoint,  the  effect  of  an  increase 
in  annuities  would  operate  to  the  benefit  of  the  Government  by 
lessening  the  pressure  for  retention  in  the  service  of  employees 
who  have  reached  the  retirement  age,  but  whose  resources  do  not  per- 
mit them  to  face  the  future  on  the  present  slender  retirement  pay 
with  equanimity." 


SITRTSY  NCTSS. 

Survey  Abandone  d  Hi  litary  P.eseryn-tion .  Florida,  —  Ins  true  t  i  ons  have 
just  "been  approved  for  the  subdivision  of  Virginia  Key  and  Key  Siscayne 
a"bandoned  military  recervations,  Florida,  looking  to  the  disposal  of  the  lands 
under  the  provisions  of  the  act  of  'July  5,  lSb'4  (20  Soat.,  103).  Virginia 
Key  ahandoned  military  reservation  includes  aoout  66  acres  and  lies  in  front 
of  Miami,  Floridaj  a^cross  Biscayne  Ba-y  end  enjoys  an  excellent  ocean  front. 
Because  of  its  location  it  has  heen   thought  best  to  subdivide  the  lands  along 
the  ridge  fronting  the  ocean  and  Bear  Out  into  tov.n  lots  approximately  100 
feet  Hide,  The  bac:k  lands  v/h:lch  are  much  lov;er  in  elevation  and  covered  ivith 
a  dense  mangrove  gro'Tth  ^7ill  be  divided  into  villa  tracts  of  about  1  acre  each. 
Key  Biscayne  reservation  contains  but  about  7  s-cres  and  lies  to  the  south  of 
Virginia  Key,   it  also  has  an  o:<ccellent  ocean  fronts  a^id  v;ill  be  divided  into 
lots  averaging  130  feet  wide.  The  field  '.7ork  on  the  siurvey  of  these  two 
reservations  commenced  immediately  uTJon  the  approval  of  the  instructions  and 
a?  an  incident  thereto  each  resulting  subdivision  v/ill  be  appraised*  An  un- 
surve^^ed  area  vrithin  the  limits  of  Key  Biscayne  reservation  will  be  examined 
for  the  purpose  of  determining  from  the  best  evidence  obtainable  whether  it 
was  in  existence  above  mean  high  tide  in  18^5  v/hen  Florida,  was  admitted  into 
the  Union  and  therefore  subject  to  survey  and  disposal  as  a  part  of  the  reser- 
vation. 

At  the  rate  ocean  front  lots  are  selling  in  private  projects  in  this 
general  locality,  it  is  anticipated  that  the  sale  of  the  lands  will  rival  the 
Harding  HoT-msite,  Floridaj  which  yielded  approximately  $U00,000. 

Standards  of  Measurement. — In  the  survey  of  the  pablic  lands  present 
method;:  require  the  use  of  steel  tapes,  properly  lined  and  stretched,  in  mak- 
ing linear  measurements.  The  tapes  are  graduated  to  chains  and  links,  the 
chain  unit  being  especially  convenient  in  tailing  meas-orements  in  miles  and 
f rant ions  of  miles  and  in  computing  areas  in  acres, 

Ihe  unit  of  measurement  is  the  invention  of  Edmi;nd  Gunter,  an  English 
astronomer  of  the  seventeenth  century*  A  cha.in  is  66  feet  in  length  and  is 
divided  into  100  lirdts  of  7-92  inches  each.  One  mile  is  equal  to  80  chains 
and  an  acre  is  equal  to  10  square  chains. 

Under  existing  reg-ilations  each  surveyor  is  provided  v;ith  a  standard 
steel  tape  for  comparison  with  the  tape  used  in  the  actual  surveys  in  the  field, 
Hiese  standard  tapes  are  compared  vath  a  master  tajje  tested  at  the  Bcreau  of 
Standards  at  a  temperature  of  68°  Fahrenheit  under  a  tension  of  10  pounds 
avoirdupois.  The   last  master  tape  tested  by  the  Bureau  of  Staaidards  in  Jaly, 
192^1,  was  found  to  be  66,005  feet  in  length. 

lleasurem.ents  in  the  field  are  made  on  the  slope,  the  vertical  angle  is 
measured,  and  the  true  horizontal  distance  carefully  determined* 

Contrasting  these  present  safe.^arcls  to  insure  the  accuracy  of  our 
measuring  instruments  and  methods  with  those  in  vogu.e  in  the  earlier  activities 
of  the  surveying  service,  the  following  quotation  is  talcen  from  the  earliest 
printed  instructions  on  record  in  the  General  Land  Office  for  the  sui-vey  of 
the  public  lands  of  the  United  States. 
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The  method  of  r^easurerr-Snt  required  hy   these  instinct  ions  v;as  the  only 
approved  method  at  that  tiiiie  and  for  many  years  afterward,  and  it  is  interest- 
ing to  note  that  the  curve yor,,  evon  at  that  early^.date,  appreciated  the  fact 
that  better  results  mifht  "be  obtained  hy  slope  measurement: 

r.  ■       "Hie  -nessurei-aent  mtict  "be  made  in  a  horrisontal  mar_ner  as 
much  as  possiole,.  Dj'  holding  up  the  hind  end  of  the  cha,in  over 
:.  the  pin,  in  going  \ip  hills,  and  the  fore  end  in  going  dowi  hills, 
letting  the  pins  drop  from  the  end  of  the  chain  to  the  ground, 
or  "by  taking  the  angle  of  elevation  or  depression  of  rising 
groimdj  and  irahe  the  proper  all ov/ance,  v^.ich  would  he  more 
correct.  *  *  *  * 

The  surveyor  should  have  a  spare  chain,  'oy  'vThich,  to  ad- 
just the' other,  and  compare  them  every  morning «  If  a  spare 
chain  can  not  he  had,  then  he  must  have  two  sticks,  each  3 
feet  in  length,  and  measure  the  chain  'oi'   stretching  it  on 
smooth  ground,  a  log,  or  cut  dcv/n  a  small  straiglit  tree  for 
that  purpose,  holding  one  stick  fast  v/hile  the  other  is  carried 
forward  alternately.  The  sticks  should  he  square  at  the  ends, 
and  used  with  care.  They  rnast  agree  with  the  standard  measure 
of  this  office." 

Tlaese  instructions  were  issued  in  1832  hy  G-ideon  Fitz,  surveyor  of  the 
lands  of  the  United  States  south  of  the  State  of  Tennessee. 

Cost  of  Public  Land  Surveys, — The  Annual  Report  of  the  Commissioner  of 
the  General  Land  Office  for  the  fiscal  year  ending  June  30,  192-,  shows  that 
in  so  far  as  it  is  possible  to  measure  the  activities  of  the  surveying  service 
on  a-  milage  cost  basis,  the  original  srjrvcys  of  the  public  lands  are  costing 
the  G-overriment  $19»60  per  linear  male.  This  speaks  for  the  efficient  and 
economic  execution  of  the  public  land  surveys  under  the  direct  system, 
especially  when  it  is  recalled  that  more  than  ik   years  ago  Congress  authorized 
the  expenditure  of  up  to  $25  per  mile  for  standard  and  meander  lines,  $23  per 
mile  for  tovmship  lines  and  $20  per  mile  for  section  lines.  Even  then  wlaenthe 
more  accessible  lands  v/ere  available  for  survey  it  v/as  difficult  and  finally 
became  impossible  to  secure  bids  from  deputy  surveyors, 

T^en  level  lands  oj  any   chance  still  remain  for  starve y  the  costs  are 
well  below  those  paid  under  the  old  contract  system.  For  example,  in  T.  P   S., 
E.  18  YJ,,  S.  L.  B.  and  M.,  on  the  great  .toerican  Desert  v/hich  was  surveyed  in 
September,  192^,  under  Group  l62,  the  total  nuiaber  of  miles  i-jn  was  ^1  and 
the  total  cost  v/as  $Uo2,935  or  $6^80  per  mile. 

Surveys  in  the  Field.— The  last  report  from  the  Supervisor  of  Surveys 
which  was  dated  January  15,  I925,  indicates  that  there  weire  but  I6  surveyors 
at  work  in  the  field  at  this  m.id-vanter  period.  Biglit  are  located  in  Arizona, 
2  in  Hew  Mexico,  7  in  Utah,  and  5  in  the  Fastern  Snivcying  District. 
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Q^loj^o^;mri^lf'"'^a_Pt2^jErn^  dispute  between  the  States 

of  Colorado  and  Nev;  Mer.ico  as  to  the  trae  location  of  their  common  boimdary 
line  was  decided  "by  the  "Jnited  States  S-apreme  Co-j±t  on  January  26,  I925,  in 
favor  of  the  original  and  so-called  "Darling  L:ne»" 

By  acts  of  Congress,  estaolishing  the  Territories  of  Jlew  Mexico  and 
Colorado 5  their  common  oouaidary  line  ;7as  defined  as  the  37th  parallel  of 
north  latitude,  betw-en  the  103d  and  109th  meridians  of  west  longitude. 
Under  an  appropriation  made  by  Congress  in  IS67,  this  office  contracted  with 
Ehud  IT-  Darling,  a  s-.arv9yor  and  astronomer,,  to  survey  and  monim-:ent  the  parallel. 
Eleven  astronomico.1  stations  v/ere  occupied  by  Darling  and  the  line  was  monu- 
mented  at  mile  intervalSc  This  s-arvey  v/as  approved  by  the  Commissioner  of  the 
General  Land  Office  in  IS69  and  became  the  legal  and  recognised  bo-Ji^dary  be- 
tween the  two  jurisdictions  upon  which  the  public  land  surveys  in  both  States 
have  been  subsequently  closed. 

After  an  interval  of  over  thirty  years  the  Darling  line 5  upon  exami- 
nation, was  found  to  be  largely  obliterated  and  erroneously  established  in  some 
respects  between  its  siiccessive  m.onuments,  [This  led  to  a  recommendation  for  a 
resurvey,  which  Congress  appropriated  for  in  I902.  The  then  Ccmmissionsr  of 
the  General  Land  Office  errrplo^.'ed  H«  S.  Carpenter,  a  surveyor  and  astronomer,  to 
make  the  resur\-ey«  His  instractions  called  for  an  independent  line  with  specific 
provision  for  the  oblitera.tion  of  all  evidences  of  the  Darling  comers  and 
monuments.  This  resurvey,  cormpleted  in  19Q3,  I'^as  accepted  the  following  year 
and  for  a  time — from  I9CU  to  I9O3' — was  recognized  as  the  State  boundary  by  the 
C-eneral  Land  Office,  ihe  Carpenter  line  lies  to  the  north  of  the  Darling  line 
and  has  the  effect  of  transferring  a  large  strip  of  territory  from  Colorado  to 
Hew  Mexico. 

In  I9OS  Congress  passed  a  joint  resolution  accepting  the  Carpenter  re- 
survey as  the  true  location  of  the  37th  parallel  and  the  tiu.e  boundary  betv/een 
Colorado  and  ITew  Mexico »  Tliis  resolution,  hov;ever,  was  vetoed  by  the  President 
and  thereafter  this  office  ignored  the  Carpenter  line  arid  adhered  exclusively 
to  the  Darling  line  as  the  legal  filiation  of  the  coimuon  boundnry  01  the  Sta-^oa 
affected. 

Among  the  matters  stipulated  by  the  parties  in  the  suit-,  and  to  which 
the  United  States  Supreme  Court  made  special  reference,  is  the  fact  that  the 
Darling  line  has  been  recognised  and  acquiesced  in  by  the  United  States  and  by 
the  Territories  and  States  of  Colorado  and  ITew  Mexico,  except  by  the  brin^ring 
of  said  suit,  and  has  been  and  nov/  is  recognized  and  accepted  by  the  Lana  De- 
partment in  its  surveys  of  the  public  lands  as  the  boundary  betv/een  the  tv/o 

The  relative  correctness  of  the  Darling  and  Carpenter  lines  was  not  in- 
quired into  by  the  courts  it  being  stated  by  the  cohort  that  — 

"We  have  no  occasion,  however,  to  determine  this  question,  or 
to  settle  the  precise  location  of  the  parallel  line  as  an  original 
matter,  since,  upon  the  uncontradicted  facts,  it  is  entirely  clear 
that  the  line  of  the  parallel  as  surveyed  and  marked  by  D^.rling***'^ 
must  be  now  taken  as  the  established  boundary  between  the  two  Stntes." 

The  boijndary  line  is  to  be  resui-veyed  by  a  Commission  or  Conrdssioners 

to  be  appointed  by  the  court. 
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fiaLd  ssevice  Horas. 

COIToOLIlATIClT  C7  lllVTLSIH RATIOS  F05CES   "iT  TE"S   IMEH^QR  DEPARTJEI^^T. 

-    0 

SE  SECIG^ARY  OP  THE   li^TSRIOH    ' 

¥a3hin<^ori  Jannary  I7,   1925» 

0  R  E  E  H   .      ■ 
On  August  1,  192^1   sn  order  v/as   isstied  consolidating  al?.  investi- 
gating forces  of  the  several  bureaus  of  the   Interior  Departir.erit   in  the 
Office  of  the  Secretary  binder  the  general  direction  of  a  CSiief  Inspector, 
effective  as  of  that   date.     The  following  supple.nental   instructions  are 
now  issued  to  define  more   full;''  the  scope  of  v/ork  of  the  Division  and 
the  duties  of  Inspectors: 

(1)  The  consolidated  Inspection  Division  comprises  the  Office  of 
the  Chief  Inspector;    the   "^'ield  Service"   of  the   General  Land  Office;    in- 
spectors  of  the  Bureau  of   Indian  Affairs;    special  eicaminers  of  the   Bureau 
of  pensions;    inspectors  of  the  Bureau  of  declaration,  and  such  other 
employees  as  v;ere  or  mii^it  he  assigned  in  the  several  bureaus   to  perfonn 

duties  such  as  are  handled  in  the    Inspection  Division. 

(2)  The  titles  used  in  the    Inspection  Division  shall  be — 

(a)  Cliief  Inspector; 

(b)  Assistant  Chief  Inspector,  v;ho  shall  hereafter  perfonn 

the   duties  of  the   Chief  of  Field  Service,   C-eneral  lend 
Office,   and  such  other  duties  as  may  be  assigned; 

(c)  Division  Inspectors,   v;ho   shall  hereafter  perfcrra  the 

duties  nov  performed  by  the  Field  Division  Chiefs, 
General  Land  Office; 

(d)  Irspectors,   T/ho   shall  hereafter  perform  the   duties  notr 

perforned  by  the    special  agents,    examiners,   and  similarly 
designated  employees  in  the  several  bareaus  of  the 
JDepar  tment . 
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(3)  All  matters  which  in  the  judgment  of  officials  should  be  irade 
the  subject  of  special  inquiry  should  he  referred  to  the  Inspection  Divi- 
sion v/ith  a  statement  of  the  facts,  together  vdth  the  papers  in  the  case 
and  a  request  for  a  report. 

(U)  The  \7ork  of  the  Inspection  Division  is  primarily  constructive  in 
nature.  It  \7as  established  for  the  purpose  of  simplifying,  coordinating 
and  standardizing  '.Torking  methods  in  the  bureaus  of  the  Department;  to  in- 
crease the  usefulness  of  the  various  inspection  agencies  to  the  officers  of 
the  Department  in  promoting  uniformity,  efficiency  and  economy;  in  securing 
and  reporting  to  these  officers  dependable  informa-tion  in  matters  upon  which 
they  nrast  pass  jv.dgnent,  and  aiding  citizens  by  suggestion,  advice  and  in- 
formation in  their  transactions  vrith  the  Department, 

(5)  In  addition  to  the  foregoing  duties,  the  inspection  force  is 
authorized  to  advise  and  cooperate  with  officers  and  employees,  both  in 
Washington  and  in  the  field,  and  inquire  into  complaints,  if  any,  against 
supervisors  and  employees,  and  alleged  violations  of  the  law;  suggest  and 
recommend  changes  that  will  bring  about  improved  service  and  working  condi- 
tions; and  such  other  v/ork  as  is  now  carried  on  by  the  inspectors  and  agents 
of  the  several  bureaus,  only  londer  differing  titles, 

(6)  In  the  performance  of  their  duties,  the  attitude  of  inspectors 
shonJd  be  courteous,  helpful,  and  cooperative,  Chey  are  agencies  of  the 
Government  who  can  and  should  promote  good  vrill  between  it  and  the  public 
which  it  serves.  Their  conduct  should  be  such  as  to  inspire  the  respect 
and  confidence  of  the  people  in  Government  business^ 


HUES2T  \JOSZi 

Secretary. 
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"Traitor  S.  SoyGrj  Chief  of  Field  Divicion,  Portland,  is  engaged 
in  important  conferences  in  '.Vasliington  relating  to  cases  in  his  divi- 
sion now  pending  before  the  Departments » 


James  Conloii,  for/nerly  Special  Agent  assigned  to  the  Santa  pe 
Division,  has  resigced  froii  the  service  and  v/ill  enter  the  practice  of 
laT7  in  VJashington.  His  resignation  became  effective  December  31,  132h, 


Special  Agent  George  17.  Crockett,  of  the  Santa  Fo  Division,  has 
been  transferred  to  the  G-eneral  land  Office  at  his  own  request*  He  is 
expected  to  ass-ume  his  nev/  duties  '  the  latter  part  of  the  current  month. 


George  A-  paries.  Assistant  Supei^v-isor  of  Surveys  and  Pu-blic  Lands 
in  Alaska,  v/ith  headquarters  at  Juneau  and  Anchorage ^  is  in  VJashington 
for  conferences  T7ith  departmental  and  bureau  officials. 


Mineral  Esam.iner  Horace  S,  Burritt,  of  the  Portland  Division, 
has  been  compelled  to  submit  to  a  serious  surgic3.1  operation,  and  is 
noT7  confined  in  a  Portland  hospital. 


Special  Agent  Charles  'T,  Richie,  -nho  has  been  seriously  ill  at 
his  home  in  Los  Angeles,  is  reported  as  sloT/ly  convalescing.  Kis  re- 
turn to  active  dutj'-  is  not  expected  for  some  v^esks. 
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grom  Salt  lalce    City.  —  It    is  v;ith  deep  rr^^^-et  finft  the  Sa.lt 
Lake  ?ield  Division  reports  the   death  of  Special  A^ent  T/illard  T.  ■ 
Smith,   at  Salt  Take   City,  on  January  6,   1925»     Mr.  Smith  had  he  en 
ill  for  a  long  period.     He  had  oeen  connected  v/ith  the  General  land 
Office  for  about  fifteen  yeaxs,  practically  all  of  his  v;ork  having 
"been  performed  in  Utah  and  southern  Idaho,     Hr.   Smith  was  vmll  knoT^n 
for  the  thoroughness  of  his  -.Tork  and  well  liked  "by  all  with.-  \":'hom  he 
had  worked.     He  was  horn  at  Delaware   City,  Delaware,  ahout  fifty-t?iree 
years  ago.     He  was  a  graduate  of  Delaware   College  and  is  said  to  have 
heen  the  youngest   student  to  have  been  graduated  from  that   school; 
after  his  graduation  he  taught  school  for  several  ["/ears  and  for  some 
time  was  the  principal  of  the  Delaware  City  High  School.     later,  he 
served  several  years  as  superintendent  of  schools  in  New  Castle   County, 
Delaware.     He  was  admitted  to  the  Uew  Castle   County  Bar  and  practiced 
law  in  Wilmington,   Delaware,   for  some  ^^ears.     He  was  an  active  memher 
of  Jackson  Lodge,  ITo«   19,  A.  1,   &  A.  IvI.  at  Delaware   City,  and  served 
as  Master  of  the  lodge  during  the  year  I902, 

Mr.  Smith  was  huried  at  Salt  Lake  City  ^7ith  Masonic  honors  on 
January  11,   I925.     He   is  survived  "bj'- his  wido'v  and   five   sm^all   chil^TL^, 
who  will  continue  to  reside   in  Salt  Lake  City. 
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HEIIP-L:/IE1^T?  AGT--GLAS5IFIBS  s?ates. 

Through  a  notice  made  poilDlic  by  Secretary  Vvbrk  of  the   Interior 

Department,  who  "by  Ian  is   the   administrative  head  of  the  retirement   service, 
certain  -onclassif ied  employees  and  presidential  appointees   in.  the  Govern- 
ment service  have  not  lost  their  classified  status  as  far  as  the  terms  of 
the  Retirement  Act  are  concerned. 

The  result  of  this  notice,  v/hich  represents  an  opinion  of  the  Attorney 
General  to  the  effect  that  an  employee   in  the  classified  civil  service  -under 
the  Retirement  Act  does  not  lose  such  standing  by  transfer  or  appointment,  to 
an  unclassified  positionj    is  of  far-reaching  importance, 

Numerous  officers  and  employees  upon  "being  transferred  from  classified 
to  luiclassified  positions  have  teen  given  refunds   to  the  amounts  they  had  paid 
into  the  Retirement   Fund  since  the  passage  of  the  Retirement  Act.      [These 
amounts  in  certain  cases  \7ill  no'-v  have  to  he  redeposited  v;ith  the  Retirement 
Fund  with  interest.     After  classified  eraploj-ees  accepted  \3nclass  if  ied  positions, 
they  ceased  to  pay  the  regular  2-|  per  cent  of  their  basic  salary  and  this  amount 
has  not  been  deducted  from  their  pay.     Ihe  new  opinion  makes  it  mandatory  that 
the  officers  and  employees  affected  thereby  nov;  pay  up  this  back  amount  also 
including  k  per  cent   interest  on  account  of  service  rendered  since  March  27,  1922, 

Because  of  the  fact   that  the  Retirement  Act   is  administered  through  the 
pension  Bureau  -under  the  jurisdiction  of  the  Secretary  of  the   Interior,  heads 
'of  depaxtuiients  and  independent  establishments  throughout  the  Government  have 
"been  notified  by  that  bureau  to  promulgate  the  new  opinion. 
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G0I^:TA  ESACH  GALI70Einil~-T0l /113ITE  REjSERVAT ICII . 

A  L-andTDar  to    oe  Irrxovrn  a.B    "G-oleta  B^acli"   near  Santa  Uirbara,    California^ 
belongin^to    the-   Gtovorrvnent  v;as   today  recervcd  as  a  tovrnsite   by  an  executive 
order   to  he   cold  later  an  a  s-ai'.TiT.er   resort. 

The   sandbar   contains   2h  acres.      It  lies   sonth  of  the  nain  sloujh  as 
its  north  boundary  and  has    the   beach  line  of  the  Santa  Barbara    channel  as 
its   sov.th  boinida.ry.     At   the  present   time   the   sandbar  is   being  used  as  a 
suj^Mcr  resort.      It   contains  36  cabins,   rnoDtly  tent  houses,   v;ith  three 
frame   cottage p. 

The  sandbar  has   been  occupied  for  the   last   six  cr  eij^ht   years   during 
the   siu.imer   seagoii  and  is   rea.ched  hy  ferryinf-;;  across   the  slough.      Belonging 
to   the  Government  the  purpose   of  the  executive  order   is   to  perinit   the 
tract   to   be   surveyed  and  divided  into   lots,   blocks,   and  streets. 

It  v,'ill  then  be   sold  at  public  auction  by  the   Interior  Cepartr.ent. 

Substantial  improvements,   it   is  believed,  v;ill  result  through  the 
piping  of  water   from  the  mainland. 

Reports  at  the   General  Land  Office  indicate  that   the  sandbar  has  a 
fine   bathing  beach  and  because  of  the   fact   that   it   is  near  the   to^.ii  of 
Goleta,    it  has  been  Suggested  that   it  be  named  the   Goleta  Beach,     The 
Government   last  year  through  an  auction  sale  of  Harding  tovrnsite   in 
Florida  situated  near  a  popular  v/inter  resort   received  approximately 
$U00,000  for   the  property. 
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Mineral  lease — Tortus ite — ^Homestead  Bntr.y.  —  In  the  case  under  con- 
sideration the  coujrt  held  as  to  the  right  of  a  homestead  entryman  and  his 
vendees  to  maintain  and  establish  a  tovmsite  on  lands  suhject  to  mineral 
lease,   that  practically  the  entire   surface  of  the  land  v7ould  he  necessary 
for  reasonably  economical  operation  of  tract , by  lessees,  and  refused  to 
recognise  the  right  to  establish  a  to'i^site  on  lands  shov/ing  evidences  of 
oil  operations, 

Einney- Coastal  Oil  Co.  v,  Kieffer* 
1  F.   (2d)   795- 

Coal  Mininf;^ — S"D.rface  Ri^^hts  Protected* — The  ri^t  to  mine  coal   is 
subservient  to  the  right  of  the  o'.mer  to  have  the  surface  maintained  in 
its  natural  state,  and  this  right  of  support  is  absolute,  and  not  dependent 
upon  oray  qxxestion  of  good  or, bad  mining, 

(Supreme  Court  of  Alabama.) 
Corona  Coal  Co.  v,   Tnoraas. 

101  Southern  Heporter,   673. 

Acquisition  of  Water  Ri-.^its — Irrigation. — Under  the  laus  of  Cali- 
fornia a  corporation  may  acquire  and  hold  water  supply  and  water  rrorks, 
and  distribute  "frater  for  irrigation  and  other  purposes,  v7ithout  engaging 
in  public  service  or  coming  taider  jurisdiction  of  Ea-ilroad  Commission. 

(Supreme  Court  of  California.) 
Southern  California  Sdison  Company, 
V.  P.ailroad  Commission. 
230  Pacific  Reporter,  5Sl. 

Boundaries—Tpesurvey. — In  the  survey  of  disputed  boundaries  it  is 
the  duty  of  the  surveyor  to  reprod\n.ce  as  nearly  as  possible  lines  as 
originally  run  by  the  Government  surveyors  in  establishing  botmdaries  of 
toT'TO ships  and  laying  out  section  lines, 

(Supreme  Court  of  Louisiana.) 
Smith  V,  Almond, 

102  Southern  Reporter,  330, 

Favigable  waters — Tide  lands, — Ihe  title  to  marsh  lands  subject  to 
tidal  overflo'H'  and  the  shoal  waters  of  bays  and  inland  waterways  is  in  the 
State,  by  reason  of  her  sovereignty  and  londer  her  control  subject  to  the 
control  of  the  United  States  Government  for  purposes  of  navigation. 

(Supreme  Court  of  J'lorida.) 
State  V.  City  of  Tampa, 
102  Southern  Reporter,  336. 
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Water  Ri.q3lts--Ap^^ropriat ion. — A  "definite  stream"  under  the  laws  of 
South  Dslcota  implies  presence  or  existence  of  running  waiter  with  some 
|)erraanent  source  of  supply  running  along  a  fixed  channel,  -v-hile  a  "water 
course"  is  a  dopression  worn  by  running  v;ater  and  having  "bed  and  "banks  form- 
ing continuous  cha:anel  and  retains  its  character  whether  full  of  water  or 
dry. 

Surface  '/Taters — Control  of  QTrner. — Ihe  owner  of  land  has  an  absolute 
right  to  surface  water  thereon,  and  he  may  reta.in  it  for  his  o^m  use  and 
prevent  it  from  flowing  on  land  of  ojiother, 

(Supreme  Gourt  of  South  Dakota.)  ■ 

Benson  et  al  v.  Cook, 

201  ITorthwestern  Reporter,  526. 

School  land — Mineral  Laiids  —  I:ndemnity — Reservation — :Se lection,  — A 
State  may  select,  subject  to  the  reservations  contained  in  the  acts  of  June 
22,  1910,  April  30,  1512,  and  Jul.y  17,  191^,  lands  in  designated  school  sec- 
tions as  indeimiity  for  losses  to  the  grant  suffered  on  account  of  the  mineral 
character  of  those  sections,  and  it  is  im::naterial  whether  the  section  selected 
or  some  other  designated  section  lost  to  the  grant  be  u.sed  as  basis  for  the 
selection. 

Departmental  Decision  Cited  and  Applied,  —  Case  of  3ta-te  of  "Jtali  v, 
Olson  (i-;-7  L.  D. ,  5S,  b3)  ,  cited  and  applied. 

Instructions,  >'ovember  11,  192i-i-, 

rirst  Assistant  Secretary  Finney  to  the 
Comir.issioner  of  the  Genera.!  Land  Office, 

Ad.loining  Fariu  Untry— Oaltivation — 7inal  -.Proof— Contest.  —  -Cult ivat ion 
of  Isjid  of  the  original  farm,  formerly  under  cultivation,  may  be  offered  in 
proof  of  cultivation  submitted  in.  corjnection  with  an  adjoining  farm  homestead 
entry, 

Sumrall  v.  diandler,  decided  l\;ovem.ber  13  5  192^* 
'b-j   rirst  Assistant  Secretary  S'limey, 
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India.n  Ig-nds — rort  Apache  'LJ.nds — Mineral  lands — Cobalt — Asbestos  — 
Lease. — fTlie  issuance  of  a  lea'ce  conferring  the  right  to  mine  all  the  metalli- 
ferous mineral  d:eposits  in  a  tract  of  land  on  the  Jort  Apache  Indian  Reserva- 
tion, Arizona,  purs-aant  to  the  act  of  June  30,  1919*  ^s  amended  by  the  act  of 
Harch  3,  I321,  p-recludes  the  granting  of  a  lease  to  another  for  the  m.ining  of 
any  one  or  more  of  the  minerals  specified  in  those  acts  so  long  as  the  original 
lease   is   in  effect. 

Opinion  of  Solicitor  sa.wards,,  ITovember  15,   1924. 

Approved:     P.  I.:.  C-oodwin,  Assists^.t  Secretary.- 
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St.r ;!:':ai'..ory  GoriStriactior. » — Supplemental  acts   relating  to   the   same 
su'bjecl-raa.tter  may  properly  be  regarded  as  e,  legislative   interpretation  of 
prior  acts, 

Mi31  ion  Claim — Indian  Lands — Cro'J  Cre.ek  Lands — Patent.  — Ho t withs tand- 
ing  that  the  Indian  appropriation  act  of  Iv^arch  3t   1909 »  authorized  the 
issuance  of  unrestricted  fee  simple  patents  to  religious   organizations  en- 
gaged in  mission  or  school  work  on  Indian  reservations,   it  is  obvious  that 
Congress  intended  "by  the  later  act  of  September  21,   1922,   that  patents 
issued  after  the  la,tter  date  to  s'ach  organizations   for  lands  on  Indian  reser- 
vations should  specify  that  the  lands  will  revert  to  the  Indian  ovrners  v:hen 
no  longer  used  for  missionary  piirposes. 

Opinion  of  Solicitor  EdT.7ards,  November  21,   I92U. 

Approved:     ?•  M*  C-oodvdn,  Assistant  Secretary, 

'Mineral  Lands — Withdrawal — Section  2319,  Revised  Statutes. — Only 
iThere  the  United  States  has  indicated  that  mineral   lends  are  held  for  dis- 
posal luider  the  land  lav/s  does  section  23 19,  Revised  Statutes,  apply,  and 
'  it   is  never  applice-ble  \There  the  United  States  directs  that  the  disposal  be 
only  under  other  lav/s«  •■    ^ 

Mineral  lands— Mining  Claim — T'/ithdra^^al — Reclamation — Secretary  of 
the   Interior.— A  first -form  v/ithdrawal  by  the  Secretary  of  the   Interior  under 
authority  of  the  act  of  June  I7,   1902,  of  lands  -.rhich,   in  his  jiidgrnent,   are 
required  for  irrigation  rorks,    is  effective   to  preclude  thereafter  location 
under  the  mining  laws  of  lands  within  the  designated  limits. 

Decisions  and  Instractions  Applied. — Cases  of  Oklahoma  v.   Sexas   (25S 
U.   3.,  ^1-^)i   and  Zing  v,   Bradford  (51  L.  D. ,   103),   cited  and  applied;    instrac- 
tions of  January  13,   I90U  (32  Li,  D. ,  3-37)  ,  applied, 

James  C.  Reed  et  al,;    decided  December  lb,   192^i 
bjT-  First  Assistant  Secretary  jfinney. 
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Oil  and  C^s  Lands — pro  spe  ct  ing  pe  rmit  — AP'ol  i  cat  ion — ITo  t  i  ce  — Boundar  ie  s , 
Where  a  single  application  for  an  oil  and  gas  prosr)ecting  -permit  is  for  in- 
contigaous  tracts  the  erection  of  a  notice  upon  each  tract  v/ith  a  description 
of  the  land  is  reqrdred  to  fvilfill  the  provision  of  section  13  of  the  act  of 
February  25,  1920,  if  the  lands  be  s-ujrveyed,  but,  if  u.isur've;;'ed,  the  comers 
of  each  tract  must  be  monumented, 

Samuel  S,  C.  Chilcote  and  peter  J.  Smith;  decided  December  20, 
I92U,  by  Pirst  Assistant  Secretary  Pihnejr, 

Indian  Lands — Colville  Lands --Allotment — Patent -^Taxation — Vested 

Ri gh t s - -Lxanpt i. o n VJ ai ve r . — 'Siile  th'e  eiLemption  from  taxation  for  a  definite 

period  acquired  by  an  Indian  allottee  ^mder  a  tru.st  patent  is  a  vested  right 
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of  v;hich  he   can  not  "be   deprived  ^ithor.t  Y.ls  consent,   yet,  vi^ere  he  voluntarily 
applies  for  and  obtains  a  patent   in  fee  simple  -under  the  act  of  L'ay  8,   I906, 
he   thereoy  waives  his  riglit  to  the  esieoiption  from  taxation  during  the  re- 
mainder of  the  original  trust  period. 

CoTJ-rt  Decision  Cited  and  Applied> — CP-se  of  Sweet  v.   Shock  (2^5  U.   S., 
192),    cited  and  applied. 

Opinion  by  Solicitor  Sd^vards,   December  2U,    192U, 

Approved:      F«  M,   Goodv/in,  Assistant  Secretary. 

0 

FQHD  TO.gTSigE  AITD  PORD  CITY> 

3y  executive  order  of  Jviie  11,   1923,  280  acres   in  Section  12,.  lownsite 
32  South,   Hange   23  East,   M.  D.  M. ,   Kem  County,    California,   were  eliminated 
from  iTaval  Petroleum  Reserve  HOo   2  and  withdrawn  for  tovrnsite  purposes  v/ith  a 
reservation  of  any  oil  that  might  be  contained  therein  to  the  United  States. 
Shortly  thereafter  things  began  to  move  tovvard  the  Toi-Tnsite  of  ?ord,  under 
the  providions  of  sections  2382  to  23S6,   Revised  Statutes,  which  governs  cases 
of  tovrnsite  settlement  on  public  lands.     Subdivisional  survey  was  made  and 
approved  April  3,   192^,  and  the  lots  remaining  undisposed  of  and  unreserved 
were   sold  at  public  auction  September  15,   I92U. 

The  3D.lletin  is  now  in  receipt  of  Volume  1,  Ho.  1  of  the  »'Ford  City 
Uews"  with  a  da.te   line  of  January  9,   I925,      It    is  an  up-to-date   live  produc- 
tion with  a  word  for  the  present  and  an  eye  to  the   future,  and  a  substantial 
backing  of  advertising  that  speaks  well  for  the  confidence  of  the  community 
in  the  new  enterprise. 

In  the  local  items  we  note  the  erection  of  15  new  buildings,  and  the 
temper  of  the  to'vn  may  be  gathered  from  the  reference  in  these  items  to  the 
"sky  line"   of  Ford  City, 

0 

lASI  OP  -33  ?'J3LIC  LMDS   T.l  EIDUNA. 

Probably  the   last  .tv;o  tracts  of  unappropriated  pablic  lands   in  the 
State  of  Indiana  were  throvrn  open  to  homestead  entry  through  a  notice  issued 
at  the   Interior  Department  January  30,  1925* 

They  consist  of  small  islands  in  the  Tippecanoe  River  in  TUfhite  County. 
One  of  the   islands   is  approxi-.:5a,tsly  34  acres   in  size  while   the  other  contains 
only  9/10  of  an  acre.     Because  of  the  fact  that  it  has  been  j^ars  since 
there  was  a  local  land  office  in  Indiana,  the  homesteading  of  these  two  is- 
lands will  be  handled  by  the  General  iBr.d.  Office  at  Tfashingtcn,  D.   C.     E:c- 
service  men  of  the   Jorld  'fer  are  given  a  t)reference  in  filing  entries  on 
these  tracts  of  public  lands,  liarch  31  being  the  date  the  land  becomes  -subject 
to  disposition- 

The  tv;o  islands  in  the  Tippeca-noe  River  were  recently  s-arveyed  by^ 
Government   surveyors  at  the  request  of  a  party,  who  alleges  to  have  a  prior 
right  to  the  larger   island. 


Circalar  !To.   805, 
(Re'-ised.) 


PHoors  upo:t  clai:.is  iuitiated  mimi  tkb  lssaht-lmd  l;'j;?s  by  lacjffAciTATSD 

SOIDIEHS— ACT  OF  IJECEI.3SR  15,    19:?!    (42  Stat..    348  )  . 


DSPAETI.SNT   OJ  TIIS  ULTERIOR 
General  Land  Cffice 
"Vas^iin^tcii,    D.    C 


Noveniber  21,    1924. 


Registers  and  Receivers, 

United  States  Land  Offices. 

Sirs: 

The  act  of  Becem'ber  15,  1921  (42  Stat.,  343),  amends  the  act  of 
March  1,  1921  (40  Stat.,  1202),  hy  adding  the  following  section: 

"Sec.  2.  That  any  entryman  ruader  the  desert-land  lavrs, 
or  cny  person  entitled  to  preference  right  of  entry  under 
section  1  of  the  act  approved  March  28,  1908  (Thirty -fifth 
Statutes  at  Large,  page  52),  who  after  application  or  entry 
for  surveyed  lands  or  legal  initiation  of  claim  for  un- 
surveyed  lands,  and  prior  to  IJoverater  11,  1S18,  enlisted 
or  vas  actually  engaged  in  the  United  States  Arn:;,'-,  Hav^',  or 
Marine  Corps  during  the  -ar  with  C-er:r.any,  rho  has  been 
honorably  discharged  and  "because  of  physical  incapacities 
due  to  service  is  unable  to  acconiplish  recla:mation  of  and 
paxinent  for  the  land,  may  make  proof  without  further 
reclamation  thereof  or  payraents  thereon  under  such  rules 
and  regij-lations  as  may  oe  prescribed  by  the  Secretary  of 
the  Interior,  and  receive  patent  for  the  land  by  hin  so 
entered  or  claimed,  if  found  entitled  thereto:  Provided. 
That  no  such  patent  slia.ll  issue  -^Di-ior  to  the  survey/  of 
the  land." 

The  purpose  of  the  ariendment  is  to  relieve  from  further  compliance 
with  the  requirements  of  the  dosert-iand  law  those  persons  physically  in- 
capacitated, as  set  forth  therein,  except  as  to  submission  of  specified 
proofs. 

2.  The  benefits  of  this  aiaendmsnt  extend  to  persons  ^-ho,  prior  to 
NcTember  11,  1918,  and  during  the  war  with  Germany,  were  actually  engaged 
in  the  United  States  Army,  Navy,  or.  Marine  Corps,  regardless  of  the  date 
of  their  enlistm.ent,  provided  they  entered  the  service  after  having  filed 
an  effective  desert-land  application  or  made  a  desert-land  entry  for 
surveyed  lands,  or  acquired  a  preference  right  to  make  entry  vender  the 
desert-land  lav;s  of  ^unsurveyed  land,  or  taken  a  desert-land  entry  by 


-U90- 


assign^ient,  and  viho,  having  "ocsn  honoratly-  discharged,  are  unatle  to 
accomplish  r3clara£.tion  of  and  make  pai^Tnent,  for  the  land  on  accoiint  oi 
physical  disahilities  due  to  avoh   service. 

3.  If  the  land  is  unsurveyed  and  entry  is  not  yet  allowahle,  a 
claimant  having  a  preference  right  of  entry  shoiild  file  his  application 
therefor  on  form  4-274,  accompanied  "by  his  s^"orn  statement,  corrohorated 
"by  two  persons  having  personal  knowledge  of  the  facts,  setting  forth  in 
detail  the  date  when  he  took  possession  of  the  lend  and  what  acts  he 
performed  thereon  touching  the  roatter  of  its  reclamation  and  improvement. 
You  \7ill  assign  to  the  application  the  current  serial  number.  Final  proof 
may  be  submitted  and  accepted,  but  the  final  certificate  will  not  issue 
until  entry  shall  have  been  iBvfvlly   allo7:ed,  and  adjustment  to  legal  sub- 
divisions made  according  to  an  approved  survey. 

4.  ITotice  of  intention  to  submit  proof  must  be  given  in  the  usual 
manner  by  posting  and  publication;  and  in  ccse  of  unsurveyed  land,  the 
notice  of  intention  to  submit  proof  must  be  posted  thereon  in  a  conspicuous 
place,  and  affidavit  evidence  m-ast  be  filed  showing  such  posting. 

5.  The  proof  shall  consist  (a)  of  affidavit  of  the  claimant  (taken 
before  any  officer  at  any  place  who  is . authorized  to  administer  oaths  and 
who  uses  an  impression  seal),  showing  that  he  is  unable  to  return  to  the 
land  on  account  of  physical  incapacity  due  to  service  in  the  United  States 
Army,  Ilavy ,  or  liarine  Corps  during  the  war  with  Germany,  and  describing 
the  nature  and  extent  of  such  disability;  (b)  of  the  testimony  of  two 
witnesses  taicen  in  similar  manner  corroborating  the  statements  in  that  re- 
gard and  of  these  witnesses  at  least  one  must  be  a  practicing  physician; 
(c)  of  a  certified  copy  of  his  discharge  from  the  Army,  Navy,  or  Marine 
Corps,  or  an  affidavit  showing  all  the  facts  regarding  his  service  and 
discharge.  In  each  case  the  facts  will  be  verified  so  far  as  possible 
from  the  records  of  the  war  Department, 

6.  No  payment  of  m.oneys  will  be  reqrdred  in  connection  with  any 
application  made,  or  proofs  offered,  ether  tha/n  testim.ony  fees,  when  the 
testimony  is  tak:en  before  the  register  or  receiver, 

7.  There  the  proof  appears  satisfactory,  and  entry   for  the  land 
has  already  been  allowed,  the  register  'rill  issue  the  final  certificate 
if  there  is  no  objection  disclosed  by  the  records.   In  cases  where  entry 
has  not  yet  been  allowed,  all  the  papers  will  be  forwarded  to  the 
General  Land  Office  for  consideration. 

Very  respectfully, 

WILLIAM  SPHY, 
Approved:   ITovember  21,  1924. 

Commissioner. 

E.  C.  FI!'IKSY, 

First  Assistant  Secretary'-. 
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Circular  llo,  972, 
BEC-ULaTIOITS   OF-glTBTg  T^CLLSSllPIID  COr'ILIJS  IKDIM  TtAIIDS  TO  TUTgRY. 

33FMTIS3MT  OP  lES  ULTERIOR 
General  Land  Office 
7S9S2l|-  "K"  D.  3.    G.  \.iashiii£;ton  DecemTDer  Ig,   192^, 

Hegister  and  Receiver, 

Spofene,  Washington, 

Gentlemen: 

July  2S,   1923,   the  Department  approved. the  recommendation  of  the 
Commissioner  of  Indian  Affairs  that  certain  lands  v/ithin  the  south  half  of  the 
former  Colville   Indian  Reservation  "be  reclassified  as  non-mineral,     She  mineral 
examiner Is  report   covers  the  balance  of  the  land  formerlv  classified  as  mineral 
on  said  reservation,  previous  reports  having  "been  approved  on  jpehroary  12,   192C, 
and  November  23 ,   I92I, 

It  is  hereby  ordered  pursv->ant  to  pj.blic  Resolution  ITo.   29  of  5'ebraary  1^, 
1920,  as  amended  by  Fablic  Resolution  ITo.  3^,  aipproved  January  21,   I922,   that 
the  said  lands  shall  be  opened  to  entry  only  under  the  homestead  la^vs  and  the 
act  of  March  22,   I906  (3^  Stat.,  80),  and  the  president's  proclamation  of  May  3f 
1916  (39  Stat,,   1773)  >  "by  ex-service  men  of  the   uar  v/ith  Germany  under  the  terms 
and  conditions  of  said  regulations   issued  thererjider  on  May  1,   19^2,   Circular 
2To,  S22,   for  a  period  of  91  (i^-ys,   beginning  v;ith  the  2Sth  day  from  date  hereof, 
thereafter  any  of  said  lands  remaining  unentered  v;ill  be  subject  to  appropria- 
tion under  applicable  lav;s  by  the  general  puhlic, 

Ihis  office  under  date  of  May  lU,   I917,   directed  that  homestead  applica- 
tions for  lands  classified  as  mineral  T/ithin  the  reservation  could  be  received 
if  accompanied  by  one-fifth  of  the  purchase  price  of  the  lands  and  an  applica- 
tion for  reclassification,   the  homestead  application  to  be  suspended  pending 
action  on  the  application  for  reclassification.     Under  date  of  li'ebroary  23,   I9I8, 
the  Department  directed  that  all  applications  for  lands  classified  as  mineral, 
filed  after  February  2S,   I9IS,   should  be  rejected,  but  that  all  applications 
theretofore  filed  in  a,ccord3nce  v/ith  the  existing  instructions  should  be  allowed 
to   take  the  course  outlined  in  said  ins tru.ct ions. 

Subsequent   to  the  date  hereof  and  prior  to   the  da.te  of  restoration  to 
general  disposition  as  herein  provided  no  ri^its  may  be  acquired  to   said  land 
by  settlement  in  advance  of  entry  or  otherwise  except  strictly  in  accordance 
here-v;ith. 

You  v/ill  upon  receipt  hereof  ma-ke  the  proper  notations  of  this  order 
on  your  records,  post  a  copy  hereof  in  your  office  and  give  as  much  publicity 
to  the  opening  as  possible  as  a  matter  of  nev/s  v;ithout  expense  to  the  Govern- 
ment "by  forvvarding  a  copy  of  the   order  to  the  post  office  nearest  the   land  for 
■  -^92- 


MSMORA-lTDUlvi  or  '^FY^ClllTS.  BA.TES   OF  ABOVE  ORDBH. 


Date  of  order  DccemlDer  18,   192U,     Soldiers'  preference 
period  frora  January  15,   I925   to  April  iS,   I925,   inclusive-. 
Soldiers'   siimiltaneotisly  filing  period  from  December  26,   192l|' 
to  January  lU,   I925,    inclusive, 
land  opened  to  genera.1  disposition  May  7»   19^5 • 
Simu-ltaneous  filing  period  for  general  public  from  April  IJ 
to  Ivlay  6.,   inclusive. 


-1+93- 


December  IS,   1921+, 


LIST  OP  QSAZlllQr  MIlffiBilL  Li\l\iDS  HSCLilSSinED 
AS  NOK^Ivin.'SEilL. 


Heclassification  and  reexamination  approved  by  the 
Department  under  date  of  July  2S,   1923 ».  to  "be  opened  for  entry 
as  provided  by  regulations  of  192U# 

All  of  these  lands  v;ere  classified  as  grazing  lands 
on  the  original  schedule  under  authority  of  the  act  of  March 
22,   1906  (3U  Stat.,  SO). 
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CIHCULiH  NO-  973- 
ACCQUI'ITS:   TRAVEL  EXPENSE. 
DEPARTiVjEUT  OF   THE  INTERIOR 
General  Land  Office 
Washington 


December  22,  I92U. 


Surveyors  G-eneral , 

Chiefs  of  Eield  Divisions, 

Assistant  Supervisors,  and  others. 

Sirs: 

Circular  No,  ^53  is  superseded  by  the  provisions  of  Circular 

No,  bib,  and  paragraph  233  of  the  latter  is  hereby  amended  to  read: 

233-   Special  Conveyances. — Hire  of  special  con- 
veyances, such  as  taxicabs  or  other  automobiles,  livery, 
or  boat,  only  when  no  public  or  regular  means  of  trans- 
portation are  available  and  the  necessary  incidental 
expenses  connected  therewith,  such  as  feed  and  stabling 
of  horses  and  the  subsistence  of  driver,  ferriage,  and 
tolls.  Also,  services  of  and  subsistence  of  guide  when 
no  driver  is  eiiployed.   If  the  charges  for  special  con- 
veyance include  feed  and  stabling  of  horses  and  sub- 
sistence of  driver,  or  any  such  items,  the  principal 
voucner  or  subvoucher  must  so  state.   Competition  should 
be  invited  in  connection  with  the  hire  of  special 
transportation,  especially  if  services  are  to  be  con- 
tinued for  anj^  considerable  period,  and  if  in  rare 
instances  it  is  necessary  to  exceed  a  rate  of  $20  per 
day  the  excess  amounts  mu-st  not  be  paid  ^ontil  full 
explanation  has  been  submitted  to  the  Coa-missioner  and 
received  his  approval. 

_  i/ery  respectfully. 


Apprdived:   Lfccemoer  22,  I92U. 
E.  C.  fim£Y. 

Eirst  Assistant  Seci^etary. 


i?ILLIAIi  SPRY, 

Coirmissioner 


Circular  Ko.   $7^. 
REaULATIOKS  FOR    KiE  DlSPOSIrlOiJ  0?. . L.-\$JD3 ^  IH  HOT _3PR INg-S___ RE SER YATJ. QN  , 

ARKANSAS. 


0 


DEPART^rEKT  OF   THE  IHTERIOR 
General  Land  Office 
7iiashine;ton 


December  26,  I92U. 


Sqtiare  feet. 

26 , 100 

$800 

99 , 400 

200 

37,770 

400 

29 , 930 

5,000 

34,300 

•   4,500 

11,809 

200 

11,865 

200 

30 , 500 

3,000 

31,750. 

6,000 

25 , 750 

2,000 

13,875 

300 

Register  s.nd  Receiver, 

Little  Rock,  Arkansas, 

Gentlemen: 

The  iinallotted,  xmreserved,  and  xinsold  land  within  the  Hot  Sprirgs 
Reservation,  Arkansas,  has  heen  appraised  as  follows; 

■Lot  1,  Block  7, 

Lot  1,  Block  21, 

Lot  11,  Block  72, 

Lot  4,  Block  94, 

Lot  5,  Block  94, 

Lot  9,  Block  114, 

Lot  10,  Block  114, 

Lot  4,  Block  115, 

Lot  5,  Block  115, 

Lot  6,  Block  115, 

Lot  22,  Block  138, 

These  lots  i7ill  he  offered  for  sale  xmder  section  7  of  the  act  of  Karch 
3,  1891  (26  Stat.,  842),  for  cash  at  not  less  than  the  appraised  value  thereof 
at  your  office  and  under  your  supervision,  conmencing  at  10  a.  m.   on  March  2, 
1925. 

Bids  may  be  made  in  person  or  by  agent,  but  will  not  be  received  through 
the  mail. 

Purchasers  vrill   not  be  required  to  show  qualifications  as  to  age  or 
citizenship,  or  to  make  any  showing  as  to  the  amount  or  character  of  public 
lands  theretofore  acquired  by  them  under  a:ay   law. 

Payment  for  lots  imzst  be  made  on  the  date  of  the  sale.  You  will  assign 
current  serial  numbers  to  each  sexjarate  purchase,  and  upon  payment  in  full, 
you  will  issue  final  cash  certificate. 

All  persons  are  warned  against  entering  into  any  agreement,  combination, 
or  conspiracy  which  will  prevent  any  of  said  lands  from  selling  advantageously, 
ani  all  persons  so  offending  will  be  prosecu.ted  under  section  59  of  the  United 
States  Criminal  Code . 

Mou  will  give  all  possible  publicity  to  this  sale  without  expense  to 
the  GoverniiEnt.  This  office  will  arrange  for  the  publication  of  notice  of  the 
sale  in  two  newspapers  of  general  circulation  in  the  vicinity  of  the  land- 
Approved:  December  26,  1S24.         '^®^'  respectfully, 

s.  c.  rim-iSY,  rjiLLiAi-:  spry, 

;?irst  Assistant  Secretary.       Uq^-        Commissioner. 


Circular  :3o.  275. 

REGULATIOI^S  FOE  TH3  DISPOSITIQIT  0_F  LANDS  111   FORT  McPHSRSON 
ABA^IDOIffiD  IvIILITJffiY  BE 3ZRYATI CK ,  E^I OITAL  CSIvETSRy .  i;!EBRASKA, 


DSPAETJS^JT  OF  THE  IIJTERIOR 
General  Land  Office 
Washington 


Register  and  Receiver, 

Lincoln,  Nebraska. 
Gentlemen: 


December  30,  1924. 


The  Tonallotted,  xmreserved,  and  -unsold  land  within  the  Fort  McPherson 
Abandoned  Military  Reservation,  National  Cemetery,  Uehraska,  has  "been  appraised 
as  follows: 

Tract  37,         50.39  acres,       $1,460 
Tract  40,         44.82  acres,        1,100 

These  tracts  will  be  offered  for  sale  iinder  the  act  of  July  5,  1884 
(23  Stat.,  103),  for  cash  at  not  less  than  the  appraised  value  thereof  at  your 
office  and  under  your  supervision,  commencing  at  10  a.  m.  on  llay  5,  1925. 

Bids  mas'-  he  made  in  person  or  oy  agent,  hut  will  not  he  received  through 
the  mail. 

Purchasers  will  not  he  required  to  show  qualifications  as  to  age  or 
citizenship  or  to  make  any  showing  as  to  the  amount  or  character  of  puhlic  l^nds 
theretofore  acquired  hy  them  under  any  law. 

Payment  for  the  tract  must  he  made  on  the  date  of  the  sale.  You  will 
assign  current  serial  numbers  to  each  separate  purchase,  and  upon  payment  in 
full,  you  will  issue  final  cash  certificate. 

All  persons  are  warned  against  entering  into  any  agreement,  combination, 
or  conspiracy  which  will  prevent  any  of  said  lands  from  selling  advantageously, 
and  all  persons  so  offending  will  he  prosecuted  under  section  59  of  the  United 
States  Criminal  Code. 

You  will  give  all  possible  publicity  to  this  sale  v/ithout  expense  to  the 
Government.  This  office  ydll  arrange  for  the  publication  of  notice  of  the  sale 
in  two  newspapers  of  general  circulation  in  the  vicinity  of  the  land. 

Very  respectfully, 


Approved:  December  30,  1924. 
E.  C.  FIl-IKEY, 

First  Assistant  Secretary. 


WILLI Al^i  SPRY, 

CommisRioTVTr. 
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Circular  Wo.  976. 

UlTITED  STATES 
DIP.:Vl-IT:  ENT  0?  THB  IlJTl'SIOE 
General  Land  Office 
'.7ashir-'"ton 


Janus.ry  12,  1925, 


Hegisttrs  and  Receivers, 

United  States  Land  Offices. 

Gentlemen: 

Your  attention  is  called  to  the  follor/ing  departr.ental  order  dated 
Janiiary  5,    1925,   ar-.ending  rules  8  and  11  of  the  Eules  of  Practice, 

"Consideration  of  a.poeal?  which  have  recently  cone  "before  the  Department 
reveals  that  the  provisions  of  Rule  of  Pra.ctic©  8  relative  to  ahatenent  are 
not  clearly  understood.  To  recove  all  possibility  of  centre -rersy,  the  said 
rule  is  ar.ended  by  the  insertion  of  "service  of  notice  by,  "  to  rake  it  con- 
form to  the  inteiT^retation  unifomiy  given  the  rule  by  the  Department,  (See 
44  L.  D.,   568.)     As  ar.eiided  the  rule  novr  reads:  . 

^Unless  notice  of  contest   is  personally  served  yrithin  30 
daj^s  after  issUcLnce  of  such  notice  pud  loroof  thereof  nade  not  later 
than  30  days  after  such  service,   or  if  service  by  TDublic^-tion  is 
ordered,   unless  publication  is  corr.enccd  v^ithin  20  days  after  such 
order  and  proof  of   service  of  notice  by  publication  is  rade  not 
later  than  20  days  after  the  fourth  publication,   as  specified  in 
Rule  10,    the  contest  shall  abate:     Provided,    That  if  the  defendant 
i'liakes  ans^7er  -iVithout  questioning  the  service  or  the  proof  of  service 
of  said  notice,    th©  contest  v/ill  proceed  -^rithout  further  requirenent 
in  those  particulars. 

"To  require  a  necessary  shoving,   \7hich  has  been  insisted  upon  although 
not   specifically  required  by  the  Rules  of  Practice,   Ru].e  11   is  anended  by 
adding  a  paragraph,   as  follo'rjs: 

'Proof  of  the  nailing  of  notice  shall  be  by  affidavit 
of  the  person  who  railed  the  notice,   cattached  to  the  postmaster's 
receipt  for  the  letter  or  (if  delivered)    the  registry  return  receipt,'" 

Very  respectfully, 

TTILLlAI^l   SPRY, 

Cor.T.*issioner, 

-500- 


FISID  OFFICES   CLOSIHC-  QE  IiOi:..,,..'^      ■'..J^^uOTIONS^ 

DEPARTlffiM:   OP  THE  IITOSRIO?. 
General  Land  Office 

Washington  February  3»   1925  ■• 


Hegisters  and  Receivers, 

Chiefs  of  Field  Division, 

Surveyors  General,  and 

Offices  of  Assistant  Supervisors  of  Surveys. 

Gentleman: 

Requests  for  permission  to  close  field  offices  on  days  set  apart  as 
holidays  "by  legislative  or  e::ecutive  authority  of  the  State  in  which  the 
offices  are  located,  as  permitted  "oy  circular  of  November  29,  1912  (Ul  L,  D, , 
U9I)  f   should  "be  made  "by  letter  in  sufficient  time  to  enable  this  office  to 
reply  in  like  majiner.   It  is  suggested  that  such  requests  be  submitted  a 
month  in  advance.  During  the  past  year  a  large  number  of  these  requests  have 
been  made  by  wire  at  the  eleventh  hour,  necessitating  a  reply,  by  v/ire,  ffiie 
few  requests  that  have  been  made  by  letter  have  often  been  received  so  late 
as  to  require  a  reply  by  wire  or  have  arrived  after  the  receipt  of  a  wire  or 
after  the  occurrence  of  the  holiday.  A  substantial  saving  in  telegraph  tolls 
can  be  effected  by  utilizing  the  mails  for  matters  of  this  kind. 

Very  respectfully,  • 


VILLnil  SPRY, 

Commissioner. 
0 


(^73) 

SAIE  OF  I-:iOWA,    CaiiMCHE,  Aim  APAGH5  IITDIM  lAlIDS,    OKLAEOI>lil. 

OEIAHOL.IA: 

Approximately  5>000  acres  of  land  within  the  former  Kiowa,  .Cjojnanche, 
and  Apache  Indian  Reservations,  Oklalioma,  vdll  be  offered  for  sale  at  public 
auction  on  March  26,  I925,  at  Lawton,  Oklahoma,  under  the  provisions  of  the 
act  of  Jane  30,  1913  (3S  Stat.,  92),  and  March  3,  1919  (^  Stat.,  1313).  Tnose 
tracts  \7hich  have  been  found  by  the  United  States  Geological  Survey  to  be 
prospectively  valuable  for  oil  and  gas  v.'ill  be  sold  with  a  reservation  of  the 
oil  and  gas  deposits  under  the  act  of  July  I7,  I91U  (3S  Stat.,  509)- 
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SOJTH  DMOTA; 

SAI5   0?'  jVAIoDS   I!T  SQiJiH  _mi;CSA.. 

An  auction  sa?.e   o-"  tv:o   lots  ^Jithin  the   Fort  Pj?.nclp..ll  A'brmdoned 
Military  Reservation  in  So-ath  Dakota  imder  tlie  act  of  April  15,   1S20  (V-1 
Stat.,  550),  will   oe  held  pehru-ary  IJ,   I925,   commencing  at  10  o'clock  a.  m,, 
at   the   local  land  office  at  Pierre,   South  Dakota.      OTne  tracts  represent  the 
"unallotted,   imreserved  and  -cinsold  land  v/ithin  this  rei^ex-vation  and  inclnde 
lot  5,   Sec.   2,   :p,   95  :t.  ,   R.  66  v;. ,   5th  p.  :.L,   south  Dakota,   containing  l6.30 
acres,  which  is  on  ^iT.iite  Swan  Island  in  the  Missouri  River,  and  lot  7»   Sec. 
6,  Same  tov/nship  and  range,   containing  27. SO  acres.      Hiese  lots  have  "been 
a;ppraised  at  $1.25  per  acre  and  "ill  "be  sold  for  cash  at  not   less  than  the 
appra+sed  price. 


(^^75) 

2IS3PA.SEA; 


SALS  OP  LAUDS   I2T  KSBRASKA. 


An  auction  sale  of  tv;c  tracts  of  land  near  Liajcv/cll,  UTehraska,  vrithin 
the  Port  Mcpherson  Ahandoned  Military  Reservation,  Hationai  Cemetery,  iJeoraska, 
vjid.e:c  the  act  of  Jf.ly  5,   logi-i-  (23  Stat,,   103) ,  ^^ill  "bs  held  at  the  local  land 
office  at  Lincoln,  iJehraska,  Lfey  5»   ^-525,   commencing  e.t  10  o'clock  0,.  m.     2he 
tracts  represent  the  unallotted,  unreserved  and  -unsold  lands  \;ithin  thi£  reser- 
vation,  tract  Ug  contains  ^-r,82  acres  and  tract  37   contains  50.39  acres, 
appraised  at  $1,100  and  $1,^60, respectively,  and  will  be  sold  for  cash  at  not 
less  than  the  ajppraised  price. 


DISPOSAL  OP  PU3LI0  IA1ID3   J:"  IDAHO. 


Since  the  passage  of  the  stock  rasing  act   in  I916  granting  6UC  acres  to 
a  settler  there  have  heon  in  the  five   Idalio  land  offices  ^,^55  entries,   er.- 
"bracing  1,S9^'-,5S7  acres,  and  for  v.hich  the  applicants  paid  in  fees  and  com- 
missions 011^:-, SC3.     At  the  joise   land  office   rjince   the  enactnent  of  stock 
raising  act  there  have  "been  1,655  en-ories  -under  the  stock  raising  laAv  for 


wciu'^^ioo    -.iK^x^    u-o^x vt-x ij;u  cii/    c..:.xii   c-i.iiL;y    xor  moro    sr-aii  o^^jouv^   ct-vjica.      uxAiuo   the 

estaolislii-jent  of  the  cifice  in  1S6U,  more  than  4--,56'l-,000  acres  oi  puhlic  and 
Indiaai  lands  have  been  entered  and  allov;ed  at   the  Loise  office,--- 
Boise   Capital  Nev/s , 
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ACQTJisiTloii  OF  ?iTLS  TO  iAimsjnj_ji;?jimjr;r.n,_j^m 

^nrougl^  reierer.ce  from  the  Department  of  State  of  a  report  of 
October ^6,  I92U,  frora  the  Consulate  of  pernsmbnco,  Brazil,,  the  General 
land  Office  is  in  receipt  of  advice  as  to  the  nanaier  in  which  colonists 
can  secure  title  to  lands  in  that  State, 

•H'iis  report  \7ill  1:8  foixiid  ~n  the  Iviails  and  Pile,^  Division  of  the 
General  I^nd  Office  vndor  the  registration  nrunher  "ll60S95-A". 

F-BCS^jT  SXI'.CUTIYS  ORSBRS. 

Ihe  status  of  Federal  lands  has  been  affected  by  recent  executive 
orders  as  follows: 

119. 6S  acres  in  Hernando  County,  Florida,  containing 
Tooke  Lalce,  withdravrn  for  classification  and  in  aid  of 
legislation  to  authorize  its  use  for  mblic  recreational 
purposes; 

40  acres  in  Lcike  County,  Oregon,  in  aid  of  legislation 
to  authorize  its  use  as  a  fish  hatchery; 

3^.05  acres  in  ITee-Ali  Harbor  abandoned  military  reser- 
vation, VJashington,  transferred  frora  Coast  Guard  of  Treasury 
Department  back  to  jurisdiction  of  Interior  Department; 

Small  tract  at  Honolulu  no  longer  needed  for  Federal 
use  transferred  to  Territorial  Governiaent  as  a  school  site; 

Exchange  of  privately-ovmed  improved  land  vrithin  an 
agricultural  experiment  station' on  the  Island  of  Cahu, 
Territory  of  Hav/aii,  for  unimproved  Federal  land  v/ithin  such 
st-:,tion  authorized; 

Portions  of  Camp  Jackson  and  Gamp  McClellan  military/ 
reservations,  in  South  Carolina  and  Alabama,  respective!;^, 
set  apart  as  Jackson  and  HcClellan  I'ational  Forests,  uiider 
section  9  of  the  act  of  Jane  7,  192^  (1+3  Stat.,  653-5); 

Proclamations  issued  in  January  enlarged  the  Custer 
State  park  Game  Sanctuary  in  the  Harney  national  Forest, 
South  Dakota,  and  the  Manti  and  Carson  jvjational  Forests,  in 
Utali  and  ITew  Mexico,  respectively.   The  addition  to  the 
Manti  Forest  contains  approximately  1,7^0  acres.  The  Las 
Trampas  and  Santa  Barbara  grants,  together  v;it3i  a  small 
strip  of  public  land  lying  between,  v/ere  included  v/ithin  the 
exterior  boundaries  of  the  Carson  Forest,  Exchenge  of  lands 
chiefly  valuable  for  national  forest  purposes  in  sv-Ch  grants 
for  an  equ.aJ  value  01  national  forest  timber  in  the  State  of 
ITew  Mexico  has  been  recently  authorized. 
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OIL.AIID   GA3  A0TI7ITISS , 

Daring  the  mont'n.  of   Jantiarv  the  Division  handling  oil  and  gas  per- 
nits  \md.er   sections   13   and  20  of  the   leasing  act  received  2r)l  nev;  cases, 
an     increase   of  30  over  last  nonth,   ?aid  1.55^  cases   for  reconsideration. 
Permits  were  granted  in  Sol  cases,   an  increase  of  101  over  last  month; 
197  cases  were   finally  rejected  and  lOb   w-ere   finally  rejected  in  partT 
370  cases  v;ere  rejected  suoject   to  appeal,   and  S  were  rejected  in  part 
subject'  to  a,ppeal;   hSU-  eistensions  of  time  v/ere  acted  upon,  and  55  assign- 
ments v/ere   disposed  of.      In  JS  cases  permits  v/ere  held  for  cancellation, 
and  3C  permits  v/ere   canceled.      Departmental  decisions  were  i^romalga-ted  in 
25   cases,    13  affirming,   10  reversing,   c^id  1  modifying  decisions  of  this 
office.      jTive  himdred  and  eiglity- three  applications  were  examined  and 
reports,  thereon  called  for  from  the' Geological  Survey  and  ?teclame.tion 
Service,    an   increase   of  29O  over  la,st  month,   and  U03  Sur/ey  reports  v;ere 
received*      Tnree   thousand  and  eighty-nine   letters  viexe  written,    of  v.hich 
310  were  replies  to    inquiries. 

Under  the   "Relief"   sections  of  the  act  and  other  sections  provid- 
ing for  the   issuance   of  leases,   ^1-  permits  were  gra.nted  and  3   lea-ses  were 
delivered;    7  cases  v/ere  rejected  suoject   to  appeal,     Dcpartmente-l   decision 
modifying  the  action  of  this  office  was  promulgated  in  one  esse;   U  assign- 
ments were  acted  upon;    27  extensions   of  time   disposed  of;  3  permits  were 
held  for  ca,ncellation,   and  9, were   canceled;    and  miscellaneotis  actions   in€/ 
eluding  sales   contracts,    drilling  relief  oh  leases,    sa.les  -under  section 
17   of  the   leasing  act,    and  petitions   for  reduction  of  royaltj-  under  the 
lease  were  taken  on   11  applications.      Cns  hTondref.  and  sixteen  letters  v/ere 
TTritten,    of  \7liich  25  were  replies  to   inquiries*     The   total  n^■^mDer   of  appli- 
cations received  during  the  month  for  reconsideration  was  70. 


KDCi;iF2S  uTI)^  MirZHAL  LI^ISHTO  ACS. 


Heceipts  under  the  Mineral  Leasing  Act  of  Fehruary  25,    152O5   for 
the  month  of  December  amo-onted  to  $57S,312'.70,   of  which  $577*572.70  was 
from  lands   outside  of  naval  reserves  and  tpG^O  from  lands  v/ithin  naval 
reserves.     Tiiis  me.hes  a  total  of  $5',  125, 03 2. Si  for  the  first  half  of 
the  fiscal  year. 
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CC:TSOLTDATi:.D  MOm  TEPQRg  OP  LOq.I  lAITJ  OrPIJZS  ?Oil  TEE 
MOljn-H  or  ISJSM3:Rs   19^5+. 


^i-'.d  Last  Ivlcnth. 


_iec3ivea 
Lioposed  of 


2nd  of  This  llontli. 


OinriGES . 


Alabama 

Montgomery 
Arizona 

Phoenix 
ilrl^^nsas 

Earrison 

Little  Sock 
California 

31  Gentro 

Eurel^ 

Independence 

Los  i;^igele3 

Sacra:r.ento 

San  Jrancisco 

Susanville 

Visalia 
Colorado 

Dol  ITortc 

Denver 

Duran£;o 

G-lenwood  Springs 

Lamar 

LsadTille 

Montrose 

pu.eblo 

Sterling 
Florida 

Crainesville   (a) 
Idaho 

Blackfoot 

Boise 

Coe-ar  d'Alene 

Halle  2;- 

Lev/is  ton 
Kansas 

Topelo?, 

Lo'disiana 
Baton  Rouge 


:pend-     :Sus-      :?i  nd- 
;in;5         :;pend-   :li  .5 
idesig--   i;d  re-:"X- 
ination, :  Jectedcc'.c  ".ed 
: other-: oil  by 
j-.7ise.    :r..  t';R. 


lec*d  : Trans- :ITov;  rllov?       rpend- 

in          :riiitted:pend-  :s-as-      :  in,;,: 

;this      :to  GLO:ing  :pend-   lunc-ct- 
rn'ionth.  :thi3      :desig-:ed  re-:ed  on 

:month • : na-  : j  e  ct  e  d: cj 

:              :  t  ion .  :  0  the  r  - :  R,  a  R , 

:              :  iT/ise,   : 


12 

I'll 


52 

29 
44 

kl 

6S 
21 

11 

30 

51 

1S3 

36 

5 

131 

191 
lU 


51 

6? 


53 
15 

2li 


:              :       13 

:       13 

:       12  : 

:*     \9-\ 

:             :     19s 

:     1S9 . 

;  & 

:     ISO  : 

\        2&' 

\             \       61 

.*       SB 

\   23 ; 

:     19s 

:              ;       S9 

:     1^34 

:     1S3   : 

:'       37 

\             \       34 

:'       23 

'.               h 
,                -r 

\       \Z  \ 

:       lU 

:       52 

:         1  : 

:        65   : 

I            ;       37 

:       3S 

•       P- 

:       62  I 

:     IOC   ; 

V     17^ 

:     172 

»             i-lS 

:     103   : 

:       9\  ', 

S          ^7 

:     5;; 

:       UU 

:       63  : 

:       h2  : 

:       63 

:       S3 

75 

:       UO  : 

:       13   : 

:        2t 

:       23   " 

21  . 

:       11  : 

:      222   : 

:      31  ; 

;     20s   ; 

9  : 

-       1^7  : 

•              h 

''         J   > 

i       27  ; 

:         a  : 

:       '-^M-  : 

1       65  = 

I       55   ' 

51 

:       Ul^  : 

:       ^0  : 

:        23 

2S  : 

0 

:       10  : 

:     322  : 

:     13S  ; 

;     13^1-  : 

1£7   : 

.     302  : 

:       23  : 

1  :       29  • 

:       41  : 

Uo  . 

.       10  : 

:       21  : 

:       14  J 

.       16  : 

^  : 

20  : 

:     llix  : 

:       S3  : 

>     109   : 

14S   : 

96  : 

:     131  : 

:     ..J.-   : 

IS'5   : 

1S7   : 

S3  ; 

:       32  : 

:       S3   : 

33  : 

14   : 

10  : 

i       5S  i 

35  i 

57': 

61+  i 

:       i'-D  : 

.      50  : 

07    : 

l-!-5  : 

:       IS   : 

;         0  : 

12  : 

1  : 

12   I 

:       9i  : 

:       ^0  : 

5^-  : 

63   : 

52  : 

:         7   : 

,       ~  »    . 

32  : 

16  : 

11  : 

:         c   : 

«         ->  • 

U  : 

25  : 

9  \ 

i        17   : 

!    36  I 

27   ': 

do  : 
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Marquette  ; 
Minnesota 

Cass  Lp.lce  •. 

Crooks to:a  ; 

EnjJ.uth  : 

■Mississippi  ,    ' 

Jackson 

Montana'    '  ■  . 
Billings  - 

Bo%e;iian 
G-lasgov/ 
G-reat  i'alls 
Havre 
Helena 
Halispcll 
Lev/is'town 
Miles   City 
Missoula 
IlelDraslra 
Alliance 
Lincoln 
ITevada 

Carson  City   . 
Sllra 
1T3V  Me::ico 
01a2^ton 
S't.  S-uimier 
Las   Crucos   (a) 
Eos^7ell 
Santa  Pe 
north  Dakota 
Bismarck 
Dickinson 
Oklahoma 
Guthrie 
Oregon 
Purns 
La  Grande 
Lakevie  V.- 
Portland 
Hoseturg 
Che  Dalles 
Vale 
South  Dakota 
De  lie  four  Che 
Pierre 
Rapid  City 
Utah 

Salt  Lske  City 
►         Vernal 


10  : 

;5S  : 
S3   : 

■22  : 
Us  : 
97  : 

« 

93  ': 

195   : 

3   : 


•7  <-i 


?n 


39 


21  : 


IR   : 
7   : 

19  : 
22  : 


l6  I 
k  ': 

L..C.  • 

5  : 
li-:-  : 

15  i 

65  : 

37  : 

66  : 
^4U  : 

3  : 

17  : 

113  : 

■    7  : 


9  : 

1  "  7  • 

2l:-  : 

3&'  : 

21  : 


59  :       53   : 
6s  :     205  * 


29 


S   : 


60  : 

!^  1 

',1  r 

r*fr 

4S  : 

J? 

2 

39 

63  1 

37 

9  : 

66 

■■I-  • 

9 

l41  *: 

3^ 

19   : 

23 

31S   ': 

2^40 

2U   ; 

60 

13 
2U 

'*^'  I 

30 

21 

lU 

30 

1U9 

3o 

57 

65 

S 

31 

"is 

17 

11 
Uo 


UO 


179 
207 

12 
7 

32 

27 

30 

Ul 
17 

75 

5S 
27 

27 

j~ 
i-i-o 

203 


11 


:)4 
26 


19  : 


31 

57 


215 
v^o 


10 

12 

9 

16 


15  : 

■10  : 

14  : 

'■•'  1    • 

R  7      ■; 

33    : 

b .:.      \ 

^•7   5 

35  i 

25   : 

:>7  J 

73': 

::6  : 

52  t 

6c  : 

G2  : 

b4 

t  : 

3 

i-ia  : 

SO  : 

20 

171  : 

174  : 

107 

15   : 

ii  , 

9 

41  1 

6 

20   : 

S   : 

l4 

42  : 

26  i 

ll4 

24   : 

I;-Q   : 

•  '20 

44  \ 

20   : 

52 

48  : 

22  : 

35 

iSl  : 

61   -. 

69 

197   : 

64  : 

219 

22  : 

15    : 

19 

12  : 

7   : 

^ 

30  . 

20   : 

0 

pT       . 

0-    . 

13 

39  i 

46 

R'..;.     j 

'-':o  : 

K-C 

1  "      • 

2 

6^  ; 

3^4 

65 

55   : 
0-   . 

60 ; 

q  : 

23 


7-- 
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ViTashington 

Seattle 

!         6  ! 

:          3 

:          J) 

Spokane 

:          10 

:         29  : 

:         2k 

:         28 

:         12 

Vancouver 

:           1  ' 

:          h  : 

:          2. 

:           3 

:           1 

Walla  Walla 

:        13   : 

:        13  : 

:          S  . 

:         12 

:         Ik 

yatei-v'-ille 

:        13   : 

:         21^  : 

:        19 

t        19 

:         12 

yakima 

I         22  ; 

:         20  ; 

:           S 

Wisconsin 

Wausau 

:          '4  'i            f.: 

6.i 

i           9  : 

■Jyoming 

Buffalo 

\        SS  : 

56 ;      ; 

;        76  : 

9S  i 

i         89 

Cheyenne 

:      .  5S 

:        97  : 

:        92 

:         g7 

:        6S 

Douglas 

:         22  : 

10^1  : 

:       15U  : 

!        l^S   . 

5         25 

Evanston  (a) 

Lander 

i    29 ; 

25  i               i 

:        59  : 

1         62 

'.        33 

Newcastle 

:         \1   : 

92  :                ; 

56  : 
3.9S1  : 

31  : 

t        53 

Total,          : 

3,163  : 

3.939  :           i  : 

l3.Io99_ 

6 

23 
3 

s 

25 


33 

92 

107 

IS 
61 

3^,57^ 


ITote   (a)     llo  report  received  from  these  offices, 

0 

go  All  Local  Offices  and  Field  Service  Ilmployees; 

■  If  anjiilaing  occurs,   in  ths  pablic  land  service,  which  you  think  is  of 
administrative  value,   tell  us  a.bout  it.     Address,  all  coirammications  to  the 
Goiamissioner  of  the  General  Land  Office,    "Land  Service  Bulletin."     All  in- 
formation should  "be  received  not  later  thaii  the  2Uth  of  each  month  for  use 
in  the   current  number. 


(S9l6) 
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